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GENERAL LAWS OF TEXAS. 

TWENTY-FIFTH LEGISLATURE, 1897. 



S. B. No. 11.] CHAPTEE 1. 

An act appropriating one liundred and ten thousand dollars to pay members' 
mileage and per diem, and officers' and employees* per diem, of the Twen- 
ty-fifth Legislature. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
the sum of one hundred and ten thousand dollars, or so much thereof as 
may be necessary, is hereby appropriated out of the money in the treas- 
ury, not otherwise appropriated, for the payment of mileage and per 
diem pay of members and per diem pay of officers and employees of the 
Twenty-fifth Legislature. 

Sec. 2. The certificate of the Secretary of the Senate, approved by 
the President thereof, or of the Chief Clerk of the House, approved by 
the Speaker thereof, shall be sufficient evidence to the Comptroller, upon 
which he shall audit the claims and issue his warrants upon the Treas- 
urer for the respective amounts. 

Sec. 3. And, whereas, the Twenty-fifth Legislature is now in session, 
and public policy requires their payment; therefore, an imperative public 
necessity exists that the constitutional rule requiring bills to be read on 
three several days be suspended, and it is so suspended, and this act shall 
take effect from and after its passage. , 

Approved, January 18, 1897. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 25, nays none; and passed the House by a two-thirds vote, yeas 116, 
nays none.] 



S. B. No. 12.] CHAPTER 2. 

An act making appropriation to defray the contingent expenses of the 
Twenty-fifth Legislature. 

Section 1. Be it enacted hy the Legislature of the State of Texas,: That 
the sum of twenty thousand dollars, or so much thereof as may be nec- 
essary, is hereby appropriated out of any money in the treasury not other- 
wise appropriated, to pay the contingent expenses of the Twenty-fifth 
Legislature; that, except in cases of accounts for printing done and sta- 
tionery furnished, the certificate of the Chairman of the Committee on 
Contingent Expenses that an account has been examined* and approved 
l)y said Committee, and countersigned by the President of the Senate, or 
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Speaker of the House, as the case may be, shall be sufficient authority to- 
authorize and require the Comptroller of Public Accounts to draw his 
warrant on the State Treasurer for the payment of any claims against 
said fund. The accounts for printing and stationery shall take the course 
prescribed by the Eevised Statutes. 

Sec. 2. That the fact that it is important* that the expenses of the- 
Legislature be promptly paid, creates an emergency and a public neces- 
sity that the constitutional rule requiring bills to be read on three several 
days be suspended, and this act shall take effect from its passage. It is- 
so enacted. 

Approved, January 26, 1897. 

[Note. — The foregoing act passed the Senate by a two-thirds vote^ 
yeas 24, nays none; and passed the House by a two-thirds vote, yeas 105^ 
nays 3.] 



H. B. No. 104.] CHAPTEE 3. 

An act to be entitled an act to amend Article 5043k, of the Revised Statutes- 
of 1895, relating to the Live Stock Sanitary Commission, and the move- 
ment of live stock thereunder. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
Article 5043k be and the same is amended so as hereafter to read as 
follows: 

Any quarantine line that may be fixed by the Live Stock Sanitary^ 
Commission against Texas, or splenetic fever, shall be so fixed as to con- 
form to the federal quarantine line established, or that may be estab- 
lished, by the United States Department of Agriculture. 

Sec. 2. The fact that there is serious question of the power of the 
Live Stock Sanitary Commission to establish a quarantine line in con- 
formity with the line established by the United States Department of 
Agriculture, and unless such line is established the entire State may be 
quarantined by the United States authorities, and incalculable injury 
done to the cattle interests of Texas, creates an imperative public neces- 
sity and an emergency exists that the constitutional rule requiring alt 
bills to be read on three several days be suspended, and that this bill bo- 
put on its third reading ard final passage, and that this act take effect 
and be in force from and after it passage, and it is so enacted. 

Approved, January 28, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote,. 
yeas 111, nays ] ; and passed the Senate by a two-tbirds vote, yeas 31^ 
nays none.l 
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H. B. No. 3.] CHAPTER 4. 

An act making an appropriation to pay mileage and per diem of the Presi- 
dential Electors of Texas. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
the sum of fifteen hundred dollars, or so much thereof as may be neees- 
«ary, is hereby appropriated out of any money in the treasury not other- 
wise appropriated, to pay the mileage and per diem of the Presidential 
Electors. That the certificate of the Secretary of the College, stating 
the number of days that the College was in session, shall be sufiiciejit 
authority to the Comptroller to draw his warrant upon the Treasurer for 
the amount due each elector. 

Seo. 2. Whereas, the Electoral College has already met, public policy 
demands that they should be paid, an emergency exists and necessity de- 
mands that the constitutional rule requiring the bill to be read on three 
several days be suspended and that this act take effect from its passage* 
It is so enacted. 

Approved, February 3, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote^ 
jeas 111, nays 1; and passed the Senate by a two-thirds vote, yeas 26, 
nays none.] 



H. B. No. 38.] CHAPTEE 5. 

An act to amend Article 887, of Title 10, of the Code of Criminal Procedure 
of the State of Texas, prescribing the form of a recognizance in appeals of 
cases of misdemeanor, and to repeal ail laws and parts of laws in conflict 
herewith. 

Section* 1. Be it enacted by the Legislature of the State of Texas: That 
Article 887, of Title 10, of the Code of Criminal Procedure of the State 
of Texas, prescribing the form of a recognizance in appeals of cases of 
misdemeanor, be and the same is hereby amended so as to read hereafter 
as follows, to-wit: 

Article 887. In appeal cases of misdemeanor, the following form of 
recognizance shall be sufficient, and when complied with shall confer 
jurisdiction upon the Court of Criminal Appeals, of such appeals: 

State of Texas, 

vs. 
A B. 

This day came into open court A B., defendant in the above en- 
titled cause, who, together with C D., and E. .* F., his 

sureties, acknowledge themselves severally indebted to the State of Texas 

in the penal sum of . . . ., dollars; conditioned, that the said A. 

B., who has been convicted in this cause of a misdemeanor, and 

his punishment assessed at , as more fully appears by the 

Judgment of conviction duly entered in this cause, shall appear before 
this court from day to day and from term to term of the same, and not 
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depart without leave of this court, in order to abide the judgment of the 
Court of Criminal Appeals of the State of Texas in this ease. 

The amount of such recognizance shall he fixed by the court in which 
the judgment was rendered, and the sufficiency of the security thereon 
shall be tested, and the same proceedings had, in case of forfeiture, as in 
other cases of recognizance. 

Sec. 2. That all laws and parts of laws in conflict herewith be and the 
same are hereby repealed. 

Approved, February 9, 1897. 

Takes effect 90 days after adjournment. 



S. B. No. 57.] CHAPTER 6. 

An act making an appropriation to pay for publishing the constitutional 
amendments proposed by the Twenty-fourth Legislature. 

Section" 1. Beit enacted hy the Legislature of the State of Texas: That 
the sum of five thousand dollars, or as much thereof as may be necessary, 
be and the same is hereby appropriated out of any moneys in the treas- 
ury not otherwise appropriated, to pay for publishing the constitutional 
amendments voted on at the last general election, and for publishing the 
Governor's proclamation calling the last general election. 

Sec. 2. Whereas, the Secretary of State did have the constitutional 
amendments proposed by the Twenty-fourth Legislature published, a& 
required by law, and there being no appropriation to pay for the same,, 
and public policy requires the immediate payment to the parties entitled 
to receive the same; therefore, an emergency exists that the constitutional 
rule requiring bills to be read on three several days in each house be sus- 
pended and that this act take effect and be in force from and after its 
passage, and it is so enacted. 

Approved, February 15, 1897. 

[Note. — The foregoing act passed the Senate by a two-thirds votey 
yeas 25, nays none; and passed the House by a two-thirds vote, yeas 109^,, 
nays none.] 



S. B. No. 18.] CHAPTER 7. 

An act to amend Article 386c, Chapter 1, Title 18, of the Revised Civil Stat* 
utes of Texas, relating to cities and towns. 

Section" 1. Be it enacted hy the Legislature of the State of Texas: That 
Article 386c, Chapter 1, Title 18, of the Revised Statutes, be amended 
so as hereafter to read as follows: 

Article 386c. That all cities and towns in this State whose corpora- 
tion may be defective by reason of the failure of ^uch cities and towns to 
restrict their territorial limits within the time and in the manner re- 
quired by law, but which have in fact restricted their limits and have re- 
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corded the lines of such restricted limits in the minute book of such city 
and town and in the record book of deeds in the county in which such 
city or town is situated, and the boundaries of which as now recognized 
by the ordinances of such cities or towns and as fixed by the lines so re- 
corded do not include more territory than provided for in article 386a, 
be and such incorporations are hereby in all things validated, the same as 
if such territorial limits had been duly fixed and restricted within the 
time and in the manner required by law. 

Sec. 2. Whereas, there are many cities and towns in Texas which 
have heretofore restricted their limits so as not to include more terri- 
tory than allowed by law, but failed to do so within the time and in the 
manner required by law; and whereas, the corporate existence of many of 
such cities and towns is threatened by legal proceedings whereby the 
public interest would be greatly injured, therefore an emergency and 
imperative public necessity exists for the suspension of the constitutional 
rule requiring bills to be read on three several days in each house, and 
the same is hereby suspended, and that this act take effect and be iji 
force from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 24, nays none; and passed the House by a two-thirds vote, yeas 97, 
nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval on Tuesday, the ninth day of February, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 10.] • CHAPTER 8. 

An act to be entitled an act to amend Chapter 1, Title 29, of the Revised 
Civil Statutes of the State of Texas, adopted at the regular session of the 
Twenty-fourth Lregislature, and to add to said chapter two articles, num- 
bered 1132b and 1132c, respectively, "Providing for the election and quali- 
floation of special county judges in case of the absence of the regular coun- 
ty Judge or of his inability or refusal to hold court; and providing further, 
for the election of a judge when said special judge is absent or is unable or 
refuses to act." 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Chapter 1, Title 29, of the Eevised Civil Statutes of the State of Texas, 
adopted at the regular session of the Twenty-fourth Legislature, be 
amended by adding to said chapter, two articles, immediately after Arti- 
cle 1132a, and numbered 1132b and 1132c, as follows: 

Article 1132b. Should any county judge fail to appear at the time 
appointed for holding the court, or should he during the term be absent, 
or unable or unwilling to hold the court, a special county judge may be 
elected in the same manner as is provided for the election of a special 
judge of the Dictrict Court, in xAirticles 1071 to 1074 inclusive, so far as 
applicable, and the special county judge so elected shall have all the 
power and authority of the county judge while in the trial and disposi- 
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tion of all the cases pending in said court during the absence, inability, 
or such refusal of the county judge elected. And similar elections may 
be held from time to time during the term to supply the absence, failure 
or inability of the county judge, or any special judge to perform the 
duties of the office. 

Article 1132c. When a special county judge shall have been so elect- 
ed, it shall be the duty of the clerk to enter upon the minutes of the 
court, a record such as is provided for the District Court in Article 1075, 
and such record shall have the same force and effect provided for the rec- 
ord of the District Court in similar cases in article 1076. 

Sec. 2. The fact that there is now no law in this State providing for the 
election or appointment of a special county judge to act in case of the sick- 
ness or other inability of the county judge to hold or carry on the terms 
of the County Court, causes great inconvenience and delays in the ad- 
ministration of justice, creates an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three 
several days should be suspended, and an emergency exists that this act 
take effect from and after its passage, and it is so enacted. 

Approved, February 25, 1897. 

[Note. — ^The foregoing act passed the House by a two-thirds vote, 
yeas 106, nays 9; and passed the Senate by a two-thirds vote, yeas 25, 
nays none.] 



H. B. No. 62.] CHAPTEE 9. 

An act for the relief of railway corporations, and belt and suburban railway 
companies, having charters granted or amended since the first day of Jan- 
uary, 1887, and which have failed, or are about to fail, to construct their 

roads and branches, or any part thereof, within the time required by law. 

« 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
the time within which any railroad corporation, chartered under the 
laws of the State of Texas, since the first day of January, 1887, or the 
charter of which has been amended since that date, is required to begin 
the construction of its road, and construct, equip, and put in good run- 
ning order, as provided in Article 4558 of the Eevised Statutes of the 
State of Texas, shall be, and the same hereby is, as to any unfinished por- 
tion of such road, extended two years from the taking effect of this act; 
and any railway company having been chartered since January first, 
1887, or the charter to which has been amended since said date, which 
shall have forfeited its corporate existence or any of its rights and 
powers, or is about to do so, by reason of failure to comply with said 
Article 4558, or any part of said article, shall have restored and preserved 
to its corporate existence, and it shall have and enjoy all of the corporate 
franchises, property, rights and power held or required by it previous to 
any cause of forfeiture on account of such failure as aforesaid; provided, 
that no railroad company which shall be revived or the time extended by 
virtue of this act shall claim or exercise any right or franchise not al- 
lowed, granted or permitted to other railway corporations under the 
laws as now in force in this State, and such railroad company as may be 
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revived or time extended by this act shall comply with the laws of this 
State now in force appertaining to railway corporations, and the pro- 
visions of this act shall extend to and embrace suburban and belt rail- 
roads heretofore chartered under the laws of this State. 

Sec. 2. Any railway corporation chartered since the first day of Janu- 
ary, A. D. 1887, and which by its original charter, or by amendment 
thereto filed since said first day of January, A. D. 1887, has provided for 
the locating, constructing, maintaining, owning and operating of any ex- 
tension or branch line or lines of railway, and which has failed or is about 
to fail to complete the same or any part thereof within the time required 
by law, shall, upon the payment of all its franchise taxes, be, and is hereby 
restored to and granted all and singular the rights, privileges and fran- 
chises acquired by such original charter, or by such amendment to its ar- 
ticles of incorporation as if the same were filed and recorded in the office 
of the Secretary of State on the day of the taking effect of this act, and 
such corporation shall, upon the payment of its franchise taxes, be, and 
is hereby authorized to project, complete, construct, own and operate 
any such extensions and branch line or lines of railway under and as 
provided for in its charter, or in any such amendment to its articles of 
incorporation; provided, that said extensions and tranch lines of railway 
shall be by such corporation completed and put in running order at the 
rate of at least ten miles within one year from the taking effect of this 
act, and twenty additional miles for each* and every year thereafter until 
all of said extensions or branch line or lines so provided for are com- 
pleted. 

Sec. 3. The fact that no good can result to the State from the for- 
feitures provided against in this act, and that the public interest and con- 
venience will be promoted, and citizens in many parts of the State having 
invested in railway enterprises saved from great loss, unless the relic3 
herein provided for be granted, creates an emergency and an imperative 
public necessity authorizing the suspension of the constitutional rule re- 
quiring bills to be read on three several days, and it is so suspended, and 
demai^ing that this act take effect and be in force from and after its 
passage, and it is so enacted. 

Approved, February 26, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 99, nays 5; and passed the Senate by a two-thirds vote, yeas 24, 
nays 2.] 



S. H. B. No. 103.] CHAPTEB 10. 

An act to amend Subdivision 18, of Article 22, of the Revised Civil Statutes 
of Texas, fixing the time for holding courts in the Eighteenth Judicial 
District. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Subdivision 18 of Article 22 of the Eevised Civil Statutes of the State 
of Texas be so amended as hereafter to read as follows: 

18. The Eighteenth Judicial District shall be composed of the coun- 
ties of Johnson, Hill and Bosque, and the district courts therein shall be 
held as follows: 
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In the county of Bosque, on the third Monday in January and August^ 
and may continue in session six weeks. 

In the county of Hill, on the sixth Monday after the third Monday \xl 
January, and may continue in session eight weeks, and on the sixth Mon- 
day after the third Monday in August, and may continue in session seven, 
weeks. 

In the county of Johnson, on the fourteenth Monday after the third 
Monday in January, and on the thirteenth Monday after the third Mon- 
day in August, and may continue in session until the business is disposed 
of; provided, that said continuation shall not interfere with the terms of 
the court in the remaining counties of the district as herein above pro- 
vided for. 

Sec. 2. The crowded condition of the District Court dockets of Hill 
County, and the fact that the next term of the District Court for HiE 
County will begin on the first Monday in March, 1897, creates an im- 
perative public necessity which authorizes the suspension of the constir 
tutional rule requiring bills to be read on three several days, and said 
rule is hereby suspended, and the same facts create an emergency re- 
quiring that this act take effect from and after its passage, and it is so- 
enacted. 

Approved, February 26, 1897. 

[Note. — The foregoing act passed the House by a two-tbirds vote, 
yeas 93, nays none; and passed the Senate by a two-thirds vote, yeas 25,, 
nays none.] 



S. B. No. ^^.'l CHAPTER 11. 

An act to provide for single election polls in cities and towns not having' 
more than four hundred electors, and to repeal all laws and parts of laws- 
in conflict therewith. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
in all cities and towns in this State in which the number of electors at 
the last municipal election does n^ot exceed four hundred in number, but 
one election poll shall be opened at any municipal election, and all offi- 
cers of such towns and cities to be elected shall be voted for at such 
poll. 

Sec. 2. That all laws and parts of laws in conflict with the foregoing 
section be and the same are hereby repealed. 

Sec. 3. The fact that many cities and towns in this State ^iM soon 
hold elections for municipal offices creates an emergency and imperative 
public necessity that the constitutional rule requiring bills to be read on 
three several days be suspended, and that this act take effect and be in 
force from and after its passage, and it is so enacted. 

Approved, March 3, 1897. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 23, nays none; and passed the House by a two-thirds vote, yeas 90, 
nays none.] 
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H. B. No. 30.] CHAPTER 12. 

An act to be entitled an act to amend Article 904, of Title 10, of the Code of 
Criminal Procedure of the State of Texas, relating to appeal and writ of 
error, and ito repeal all laws in conflict herewith. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
Article 904 of Title 10 of the Code of Criminal Procedure of the State 
of Texas be and the same is hereby amended so as to read hereafter as 
follows, to- wit: 

Article 904. The Court of Criminal Appeals may affirm the judgment 
of the court below or may reverse and remand for a new trial, or may 
reverse and dismiss the case, or may reform and correct the judgment, 
as the law and the nature of the case may require, but in all cases the 
court shall presume that the venue was proven in the court below; that 
the jury was properly empaneled and sworn; that the defendant was 
arraigned; that he pleaded to the indictment; that the charge of the 
court was certified by the judge and filed by the clerk of the court before 
it was read to the jury, unless such matters were made an issue in the 
court below, and it afl&rmatively appears to the contrary by a bill of ex- 
ceptions properly signed and allowed by the judge of the court below or 
proven up by by-staiders, as is now provided by law, and incorporated in 
the transcript as required by law. In all criminal cases by it decided, 
the Court of Criminal Appeals shall deUver a written opinion setting 
forth the reason for such decision. 

Sec. 2. That all laws and parts of laws in conflict with this act be 
and the same are hereby repealed. 

Sec. 3. The fact that the Court of Criminal Appeals is now in ses- 
sion, and many criminal cases now pending will be reversed, because 
there is no law in force authorizing said court to presume the regularity 
of the proceedings of the District and County Courts, creates an impera- 
tive public necessity and emergency that the rule requiring bills to be 
read on three several days, should be suspended, and it is hereby so en- 
acted. 

Approved, March 3, 1897. 

[Note. — The foregoing act passed the House January 25, 1897, but 
the endorsement thereon does not show whether or not it passed by a 
two-thirds vote. Said act passed the Senate by a two-thirds vote, yeas 
21, nays 2.] 



S. H. B. No. 17.] CHAPTER 13. 

An act to be entitled An act to amend Title XCVI, Chapter 3, of the Revised 
€ivil Statutes (1895) of the State of Texas, by adding thereto, after Article 
4f540, an article to be known as Article 4640a, prohibiting the admission to 
record of instruments in any other than the English language, except in- 
struments executed prior to the taking effect of this act, which may be re- 
corded if accompanied by sworn translations thereof. 

Section* 1. Be it enacted hy the Legislature of the State of Texas: That 
Title XCVI, Chapter 3, of the Revised Civil Statutes (1895) of the State 
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of Texas, be amended by adding thereto after Article 4640, an article to 
be known as Article 4640a, as follows: 

Article 4640a. No deed, conveyance, or other instrument, whether re- 
lating to real or personal property, if in any other than the English lan- 
^age, shall be admitted to record; provided, that all such instruments 
executed prior to the taking effect of this act may be filed and recorded 
if accompanied by a correct translation thereof, the accuracy of which is 
sworn to before some officer authorized to administer oaths. Such trans- 
lations shall be recorded with the original, and if correct shall operate as 
constructive notice from and after the date of its filing, if the original 
be authenticated in the manner required by law. 

Approved, March 3, 1897. 

Takes effect 90 days after adjournment. 



8. B. No. 6.] CHAPTEE 14. 

An act to prescribe the time when suits for personal injuries, and for in- 
juries resulting In death, shall be instituted; and to fix the period of Urn- 
itation In such actions. 

Section 1. Be it enacted by the Legislature of the State of Texas: 
There shall be commenced and prosecuted within two years after the 
cause of action shall have accrued, and not afterwards, all actions or suits 
in courts of the following description: 

(1) Actions for injuries done to the person of another. 

(2) Actions for injuries done to the person of another where death 
ensued from such injuries; and the cause of action shall be considered as 

• having accrued at the death of the party injured. 

Approved, March 4, 1897. 

Takes effect 90 days after adjournment. 



S. B. No. 43.] CHAPTER 16. 

An act to amend Article 672. Title VIII, Chapter 3, of the Code of Criminal 
Procedure of the Revised Statutes of the State of Texas of 1895, relating 
to peremptory challenges in capital eases. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Article 672, as described in the caption of this act, shall read as follows, 
to-wit: 

Article 672. In capital cases both the State and defendant shall be en- 
titled to fifteen (16) peremptory challenges, and where there are more 
defendants than one tried together, the State shall be entitled to eight 
"(8) peremptory challenges for each of said defendants, and each defend- 
ant shall be entitled to eight (8) peremptory challenges. 

Approved March 4, 1897. 

Takes effect 90 days after adjournment. 
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S. B. No. 67.J CHAPTEE 16. 

An act to amend Article 689, Chapter IV, Title 8, of the Code of Criminal 
Procedure of the State of Texas, relating to the number of peremptory 
challenges to jurore allowed to the State and defendant in felony cases not 
capital. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
Article 689, Chapter IV, Title 8, of the Code of Criminal Procedure of 
the State of Texas, be so amend as hereafter to read as follows: 

Article 689. In prosecutions for felonies not capital, the defendant 
and State shall each be entitled to ten peremptory challenges, and where 
more defendants than one are tried together each defendant shall be en- 
titled to five peremptory challenges, and the State to five for each de- 
fendant. 

Approved, March 4, 1897. 

Takes effect 90 days after adjournment. 



H. B. No. 434.] CHAPTEE 17. 

An act to valida-te and confirm an ordinance passed by the City Council of 
the city of Galveston, ceding to the United States of America^ certain 
streets intersecting land purchased, and to be purchased, by the* Uniteil 
States of America, for the purpose of erecting fortifications thereon, and 
to autliorize the Commissioners Court of Galveston County to cede to the 
United States of America such portions of public highways in Galveston 
County for the purpose of establishing fortifications situated outside the 
limits of the city of Galveston. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
whereas, the City Council of the city of Galveston, on the tenth day of 
February, A. D. 1897, passed an ordinance ceding to the United States 
of America any and all streets, alleys, or other public highways which 
intersect or separate any lots or parcels of land which the United States 
of America may desire to purchase for the purpose of establishing forti- 
fications for the protection of the city of Galveston and the coast of Texas 
against the enemies of the United States of America; and whereas, it is 
doubtful if the said City Council of the city of Galveston was vested with 
power, under its charter, to make such cession of said portion of said 
streets, now, therefore, be it enacted that said act of the City Council of 
the city of Galveston in making such cession be, and the same is hereby, 
in all things ratified and confirmed, and the United States of America is 
hereby vested with all the rights, privileges and powers conferred or at- 
tempted to be conferred by said ordinance of the City Council of the 
city of Galveston. 

Sec. 2. That the Commissioners Court of Galveston County is hereby 
authorized and empowered to cede to the United States of America any 
and all streets, alleys, roads or public highways in the County of Gal- 
veston which may pass through, separate or bound any tract or parcel of 
land which the United States of America may acquire for public pur- 
poses not situated within the limits of the city of Galveston: Provided, 
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that any act of cession of such public highways shall be evidenced by a 
decree duly entered in the records of the Commissioners Court of Gal- 
veston County, Texas, and a certified copy of such decree duly recorded 
in the records of deeds of Galveston County shall convey to the United 
States of America for public purposes, all right, title and interest which 
said County of Galveston has or may have in and to such public high- 
ways, and shall be full authority to the United States of America to close 
said public highways to the public use: Provided, however, that nothing 
in tins act shall prevent, or is intended to prevent, the United States of 
America from condemning any lands as it is now authorized by law to do, 
the object and intention of this section being to permit the United States 
of America to acquire the title and use of such streets, alleys, and public 
highways which may have been dedicated to public use by virtue of maps 
recorded, showing a subdivision of large tracts of land into city lots and 
blocks, streets and alleys, and which lands are not embraced within the 
Umits of any incorporated city or town. 

Sec. 3. The fact that the United States of America has, at an ex- 
pense of nearly six millions of dollars, constructed jetties in Galveston 
harbor, thus creating a deep water port on the coast of Texas, which im- 
provements, as well as the city of Galveston, are without any protection 
against foreign enemies, creates an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three 
several days in each house be suspended, and that this act take effect and 
be in force from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 97, nays none; and passed the Senate by a two-thirds vote, yeas "ithy 
nays ] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the twenty-third day of February, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W, 
Madden, Secretary of State.] 



S. B. No. 52.] CHAPTEE 18. 

An act to require every express company to keep a general oflade in this 
State, and to furnish such Information in relation to its property, indebted- 
ness and business, as may be required by the Railroad Commission of 
Texas, and to provide a penalty for violation of such requirements. 

Section 1. Be. it enacted by the 'Legislature of the State of Texas: That 
every incorporated express cdtnpany shall keep a general office in this 
State at some place on the line of its transportation, in which it shall 
keep its books, accounts, and contracts, relating to express business, or 
copies thereof, embracing all books, papers, and contracts, or copies 
thereof, showing the value of its property, of all kinds, and the amount 
of all its receipts and disbursements on account of the express business 
done in this State. That the books, papers, and contracts, required to 
be kept in said general office, shall at all times be subject to inspection 
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^md examination by the officers of the State of Texas, and by any mem- 
ber or members of the Railroad Commission of Texas, or by its author- 
ized agent^ officer, or employee. 

A failure to comply with any of the foregoing provisions of this Sec- 
tion shall subject the offending company, and any officer, agent, or em- 
ployee, of such company, so offending to a penalty of not less than one 
hundred, nor more than five hundred dollars. And that a failure to com- 
ply with the foregoing provision shall subject the company so offending 
to forfeit its charter and privileges of doing business as an express com- 
pany in this State. 

The Railroad Commission of Texas shall report to the Attomey-Gen- 
•eral of the State the name of any company, and the officers, agents, or 
employees, thereof, violating any of the provisions of this act, and any 
suits to recover the penalties herein prescribed, or to forfeit the charter 
of such express company, doing business in this State, shall be instituted 
and prosecuted in a court having jurisdiction, in the County of Travis, 
in the State of Texas, by the Attorney-General of the State. 

Sec. 2. Any incorporated express company with its principal office in 
another State, and doing business as such express company in this State, 
is hereby required to provide and keep in its general office in this State, a 
copy of its charter, and to make full annual statements of the value of 
all its property, including a like statement of all its indebtedness, and of 
all its annual receipts and expenditures as such express company, to the 
Railroad Commission of Texas, at such time or times as may be pre- 
scribed by it; which statement shall be certified to be correct, and shall 
be sworn to by the President and Secretary, or General Manager in Texas, 
of such company; and such company shall permit any member or mem- 
bers of the Railroad Commission of Texas, or its authorized agent, to 
freely examine any and all books, papers, and contracts, in said office; 
and should any such company, or any person in charge of said office, 
refuse to permit such examination, this shall be sufficient ground for 
the withdrawal, by this State, of its privilege of doing business as such 
express company in this State; and it shall be the duty of the Attorney- 
. General of the State to institute and conduct suits for that purpose in a 
court having jurisdiction in Travis county, in the State of Texas. 

Sec. 3. Every express company, doing business as such in this State, 
shall, within 90 days after the passage of this act, establish the general 
office provided for in this act, at some point on their line of transporta- 
tion in this State, and shall immediately give notice in writing to the 
Railroad Commission of Texas, of the place at which such general office 
is located, and shall, at the same time, give notice in writing to said Com- 
mission of the name and official designation of the person or persons, offi- 
cer or officers, charged with the management of such general office, and 
shall, from time to time, give Hke notices in writing of any change of lo- 
cation of such general office, or of the person or persons, officer or offi- 
cers, charged with the management. 

A failure to comply with any of the provisions of this section, shall be 
sufficient cause for withdrawing from such express company, the privi- 
lege of doing business as such, in this State. 

Approved, March 11, 1897. 

Takes effect 90 days after adjournment- 
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H. B. No. 110.] CHAPTER 19. 

An act to amend Articles 2526, 2531, and 2532, of Title 49, of the Revised 
Civil Statutes of the State of Texas, relating to forcible entry and de- 
tainer. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
Articles 2526, 2531, and 2532, of Title 49, of the Revised Civil Statutes 
of the State of Texas, be so amended as hereafter to read as follows: 

Article 2526. Either party to the suit shall have the right of trial by 
jury by making demand for a jury to the Justice of the Peace on or be- 
fore the day for which the case is set for trial and paying the jury fee of 
three ($3.00) dollars, and when a jury is demanded the Justice of the 
.Peace shall issue a precept to the sheriff or any constable of the county^ 
commanding him to summon a jury of six men, qualified jurors of the 
county, to appear before him on the day set for trying the complaint, to 
serve as jurors, and shall be returned with the name of the jurors there- 
on to the said Justice of the Peace on the day assigned for trial. 

If no jury be demanded the case shall be tried by the Justice of the 
Peace without a jury. 

Article 2531. On the day named in the citation for trial, or on the 
4?:JLiO-^Mgliuthe case may be postponed, according to the provisions of 
.^- .^ .Jamg article, if no jury is demanded, the Justice of the Peace 
shall hear the evidence and render his judgment of guilty or not guilty of 
the charge as stated in the complaint, and if a jury is demanded by either 
party, the jury shall be empanelled and sworn as in other cases, and after 
hearing the evidence they shall return their verdict of guilty or not 
guilty of the charge as stated in the complaint. 

Article 2532. If the Justice of the Peace, if no jury is demanded, or 
the jury, in case one is demanded, find the defendant guilty, the said 
Justice of Ihe Peace shall give judgment thereon for the plaintiff to have 
restitution of the premises and for costs; and he shall award his writ of 
restitution and may issue execution for the costs, but should the defend- 
ant be found not guilty, judgment shall be given in favor of the defend- 
ant and against the plaintiff for all costs, and execution may issue there- 
for. 

Sec. 2. The fact that as the law now is, relating to trials in cases of 
forcible entr}^ and detainer, requires a jury in every case, entails a use- 

^. expense to litigants in many cases, and the crowded condition of 

!K^ calendar, creates an emergency and an imperative public necessity 

tha^fe^Ae constitutional rule requiring bills to be read on three several 

days b^uspended and that this act take effect and be in force from and 

after its'^^/sage, and it is so enacted. 

Approved,^ March 12, 1897. 

Takes effect 90 days after adjournment. 
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S. B. No. 82.] CHAPTEE 20. 

An at to amend Article 256 of the Revised Civil <Btatutes of Texas, relating 
to applications for license to practice law. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 256, of the Eevised Civil Statutes of Texas, relating to the appli- 
cation for license to practice law, shall be amended so as to hereafter read 
as follows: 

Article 256. During the term of any District Court, upon application 
of any person desiring to obtain a permanent license to practice as attor- 
ney and counsellor at law, in the courts of the State, accompanied with a 
certificate from the County Commissioners Court of the character speci- 
fied in the preceding article, the Court shall, as soon as convenient, ap- 
point a conmiittee of three or more practicing attorneys of good stiand- 
ing, and set a day for examination of the applicant, on which day, the 
committee so appointed shall, in open court, proceed to examine the ap- 
plicant, and if they, or a majority of them, and the Court, are satisfied 
of his legal qualifications, a report of that fact shall, within five days, be 
made by the committee and recorded by the clerk, and thereon, the Court 
shall order the clerk to make out a license for the applicant, which shall 
be signed by the Court, and tested by the clerk under seal of the Court; 
under which, when delivered, the party shall be authorized to practice in 
any District, County, or inferior court, of the State. 

Approved, March 12, 1897. 

Takes effect 90 days after adjournment. 



S. B. No. 36.] CHAPTER 21. 

An act to amend Article 723, Title VIII, Chapter 5, of the Code of Criminal 
Procedure of the State of Texas, relating to the reversal of cases by the 
Court of Criminal Appeals. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 723, as described in the caption of this act, shall read as fol- 
lows, viz.: 

Ariiicle 723. Whenever it appears by the record in any criminal ac- 
tion, upon appeal of the defendant, that any of the requirements of the 
eight preceding articles have been disregarded, the judgment shall not 
be reversed unless the error appearing from the record was calculated to 
injure the rights of the defendant, which error shall be excepted to at 
the time of the trial, or on a motion for a new trial. 

Approved, March 12, 1897. 

Takes effect 90 days after adjournment. 



2-G. L. 
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8. B. No. 94.] CHAPTER 22. 

An act to amend Article 1036, Chapter 20, Title XXVIl, of the Revised Civil 
Statutes of the State of Texas, relating to payment of costs and returning, 
mandates in the Courts of Civil Appeals. 

Section 1. Be it enacted by the Legislaturi of the State of Texas: That 
Article 1036, Chapter 20, Title XXVII, of the Revised Civil Statutes of 
Texas, be amended so as to hereafter read as follows: 

Article 1036. On the rendition of any final judgment or decree in the 
Court of Civil Appeals, the Clerk of said court shall not issue and deliver 
the mandate of the Court, nor certify the proceedigs of the lower courts 
until all the costs accruing in the case, in the Court of Civil Appeals^ 
shall have been paid. If neither party shall pay the costs and take out 
the mandate within thirty days after the time when the same can be 
issued by law, then it shall be the duty of the Clerk to issue execution 
for the costs accruing in his court, against whom such costs have been 
adjudged, and to send such execution by mail to the proper officer for 
collection, but he shall retain the mandate until the costs have been paid 
or collected; provided, that if the party against whom the said costs are 
adjudged shall make affidavit of his inability to pay the same, or give 
security therefor, he may apply to the Court of Civil Appeals in which 
said case is pending, for an order to require the Clerk to issue said man- 
date, or to certify said proceedings, as the case may be, which motion, 
shall be granted by said court, unless the Clerk of the Court of Civil 
Appeals, or any party to the record, shall controvert the truth of such 
affidavit and satisfy the court that such motion should not be granted. 

Sec. 2. The fact that the operation of the present law works a hard- 
ship upon many deserving but destitute litigants, and that many man- 
dates are now held in the Court of Civil Appeals owing to the pecuniar}'- 
distress and inability of the parties whose duty it is to pay for them, 
and in order to make effective the principle that pervades our system of 
law, that all the courts shall be open to litigants for the redress of griev- 
ances, to the poor, as well as to the rich, creates an emergency, and a 
public necessity exists that the constitutional rule requiring bills to be 
read on three several days be suspended and that this bill be in force 
and take effect from and after its passage, and it is so enacted. 

Approved, March 12, 1897. 

[Note. — The foregoing act passed the Senate by a two-thirds vote,, 
yeas 21, nays none; and passed the House by a two-thirds vote, yeas 91,. 
nays none.] 
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S. B. No. 206.] CHAPTER 23. 

An act to amend Article Seven Hundred and Twenty-two (722), of Chapter 
Fourteen (14), of Title Twenty-one (21), of the Revised Statutes of the 
State of Texas, as adopted by the Twenty-fourth Legislature of the State 
of Texas, in the year Eighteen Hundred and Ninety-five (1895), relating to 
channel and dock corporations. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 722, of Chapter 14, of Title 21, of the Eevised Statutes of the 
State of Texas, be so amended as to hereafter read as follows: 

Article 722. Every such channel corporation shall, in addition to the 
powers herein conferred, have power: 

1. To cause such examination and survey for its proposed channel 
to be made as may be necessary to the selection of the most advantageous, 
route for such purpose by its ofi&cers, agents or servants to enter upon 
any of the waters of such bays and upon any of the lands of this State, or 
of any person. 

2. To take and hold such voluntary grant of real estate and other 
property as shall be made to it to aid in the construction and main- 
tenance of its deep water channel and works pertinent thereto. 

3. To construct its channel across, along, through, or upon, any of 
the waters of the bays within the jurisdiction of this State, and so far 
into the mainland as may be necessary to reach a place for its docks that 
will afford security from cyclones, storms, swells, and tidal waves, with 
such depth as may suit its convenience and the wants of navigation, not 
less than five feet, and a width of not less than forty feet. 

4. To furnish to vessels and boats adapted to the purpose facilities 
for navigating in and along the entire length of its channel, and to 
charge and collect a toll therefor, to be prescribed and established by its 
by-laws, not to exceed one cent per barrel bulk of the capacity of each 
vessel for each mile of the length of its channel used by the vessel going 
either way. 

5. To borrow such sums of money as may be necessary for con- 
structing, finishing, or operating its channel, and to issue and dispose of 
its bonds for any amount so borrowed, and to mortgage its corporate 
property and franchises to secure the payment of any debt contracted for 
the purposes aforesaid; provided, that damages for any property appro- 
priated by such corporation shall be assessed and paid for as is provided 
for in case of railroads. 

6. To enter upon and condemn and appropriate any lands of any 
persons or corporation that may be necessary for the uses and purposes 
of such channel corporation, the damages for any property thus appro- 
priated to be assessed and paid for in the same manner as provided by 
law in the case of railroads; provided, that no damages shall be assessed 
against or paid by it for any portion of the route of the channel em- 
braced witlun and covered by the waters of any bay or lake on the coast 
of this State, nor for any portion of any island belonging to the State 
that may be requisite and necessary to the construction and successful 
operation of its channel; and provided, further, that its right of way 
shall not be less than the actual width of its channel, and not more than 
seven hundred feet in width on each side of its channel; provided, that 
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when the land sought to be condemned under this chapter is arable land, 
such right of way shall not extend further than six hundred feet on each 
side of the channel from the edge or boundary of said channel. 

7. To construct, own, and operate its channel so far into the waters 
of the Gulf of Mexico as may be necessary to obtain an adequate depth of 
water at its gulf entrance to facilitate the ingress and egress of such 
vessels as may navigate the same in so far as this State may have the 
power to grant such right, which shall be in subordination to that of 
rthe government of the United States in so far as that government has 

ithe constitutional power to control the same. 

Sbo. 2. Whereas, there are now contracts let to build a large ship 

'Channel across the bay of Sabine Lake, and in the present condition of 
the law there is not right-of-way enough given to dump or pile the dirt 
taken from the bed of the channel, and in consequence the work on the 

Vbuilding of said channel is stopped; and, whereas, the crowded condition 

^i the calendar renders it necessary and creates an imperative public 
necessity that the constitutional rule requiring bills to be read on three 
several days be suspended, and this bill shall take effect on and from its 
passage, and it is so enacted.. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 26, nays none; and passed the House by a two-thirds vote, yeas 98, 
nays none.] 

[NoffE. — The foregoing act was presented to the Governor of Texas 
for his approval on Monday, the first day of March, A. D. 1897, but was 
not signed by him nor returned to the house in which it originated 
with lus objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 268.] CHAPTER 24. 

Jin act to create a more efficient road system for Travis County, in the 

State of Texas. 

'^Section 1. Be it enacted by the Legislature of the State of Texas: That 
each member of the Commissioners' Court of Travis County shall be ex 
officio road commissioner of their respective districts, and under the di- 
rection of the Commissioners' Court, shall have charge of all the teams, 
tools and machinery belonging to the county, and placed in their hands 
hy the said court, and it shall be their duty, under such rules and regu- 
lations as the Commissioners' Court may prescribe, to superintend the 
laying out of new roads, the making or changing of roads, and the 
Wlding of bridges. 

Each of said commissioners shall, before entering upon the duties of 
their office, execute a bond of one thousand dollars, with two or more 
good and sufficient sureties, payable to the county judge of said county, 
for the use and benefit of the road and bridge fund, conditioned that 
they will perform all the duties required of them by law or by the 
Commissioners' Court, and that they will account for all money or prop- 
erty belonging to the county that may come into their possession. 
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Each of said commissioners shall receive as salary for the services re- 
quired of them by this act three hundred dollars per annum, payable 
quarterly, or as the Commissioners^ Court may determine. 

Sec. 2. Subject to the orders and control of the Commissioners' 
Court, the road commissioners shall have charge of all such teams, wag- 
ons, tools and machinery as the Commissioners' Court shall place in their 
custody for use on the pubhc roads of said county, and shall execute and 
deliver to the county clerk of said county his receipt therefor, specify- 
ing each item and its value, which shall be filed by the clerk of the 
county court in his ofi&ce, and a certified copy thereof shall be admissible 
in evidence in any suit against said commissioner and his sureties or 
either of them, on his said bond for the property or the value thereof^ 
the same as the original would be 

Said road commissioner and his sureties shall be responsible on his 
bond for all such property thus turned over to him until he shall ac- 
count therefor. 

Seo. 3. The road commissioners shall have control of all road over- 
seers in the county, and shall deliver to each all teams, tools, wagons 
and machinery necessary in working the roads in the district of such 
overseers so far as he has been supplied therewith by the Commission- 
ers' Court, taking the receipt of said road overseer therefor, specifying 
each item and giving its value, which receipt shall be a full answer to 
the liabilities of the road commissioner for all such teams, wagons, tools 
and machinery. It shall be the duty of the road overseer, when he has 
finished the work on his road, to return to said road commissioner all 
teams, wagons, tools and machinery received from him, and to take up 
the receipt given for the same.. 

Sec. 4. Each road commissioner and overseer shall, as to all 
teams, wagons, tools and machinery delivered to him by the Commis- 
sioners' Court or road commissioner, be deemed and held to be the bailee 
of the county, and shall be responsible to the county for the value 
thereof until accounted for by him. 

It shall be sufficient to exempt the road commissioners or any road 
overseer "from liabilities for any property received by him as herein pro- 
vided to show that he has delivered the same to any person authorized by 
law or by the orders of the Commissioners' Court of the county to re- 
ceive the same, or that the same has died, been lost or destroyed without 
negligence or fault on his part. 

Sec. 5. It shall be the duty of the road commissioners of the county, 
so far as practicable and as soon as possible, to inform themselves of the 
condition of the public roads of their respective precincts, and under 
such rules and regulations as may be prescribed by the Commissioners'" 
Court of said county, said road commissioners shall determine what 
character of work shall be done upon the different roads of their pre- 
cincts, and when and wherever needed, they shall establish the grade of 
such roads and direct the manner of draining the same, which directions 
shall be obeyed and observed by all road overseers* unless changed by 
order of the Commissioners' Court. 

Sec. 6. The road commissioners may require each road overseer to 
call out the hands under his direction in such number as may be suffi- 
cient to use the teams, wagons, tools and machinery allotted to such road 
district and at such times as may be necessary, but no road h?ind shall 
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be required to serve in any one year exceeding five days, unless the term 
of service as prescribed by the general law shall be extended beyond that 
period. 

Each road overseer shall have control of all hands within his road 
district and subject to road duty, and shall see that each such road hand 
shall perf omi his duty in working said roads, and that each hand when 
called out shall perform a fair da/s work, and if any hand so called out 
shall refuse to work in a proper manner, or to do his part of any service 
assigned him, such road overseer shall treat him as if he had failed to 
appear in obedience to the summons, and such hand shall be liable to 
the same penalties as if he had failed to appear in obedience to the sum- 
mons. 

The Commissioners^ Court may allow to each road overseer who shall 
be engaged in the discharge of his duty for more than five days during 
any one year, a ^compensation not to exceed $1.50 per day for the time so 
served over and above five days, and in addition thereto said court may 
enter an order exempting such road overseer from duty in said county 
for the next succeeding year, if his services, in the opinion of the court, 
have been of a kind to merit such exemption. 

Sec. 7. The Commissioners^ Court of said county shall have full 
power and authority to adopt such system for working, laying out, and 
repairing the public roads in such county as to said court may seem best; 
and from time to time said court may change its plans or system of work 
in such manner as it may deem advisable. The said Commissioners' Court 
shall have the power to purchase such teams, wagons, tools and machin- 
ery as may be necessary for the working of its public roads, and also all 
material that may be needed therefor; all of which shall be paid out of 
the road and bridge fund of said county. The Commissioners' Court of 
the county may, in its discretion, work the county convicts of said 
county upon the public roads, and shall pay the ofiicers one-half of the 
costs so worked out by them. 

As a reward for faithful services and good behavior while engaged 
in any work upon the public roads, the said Commissioners' Court shall 
have the authority to grant a resonable commutation of time for which 
any convict would be compelled to work in order to pay his fine and 
costs, and' such court shall make proper rules and regulations to govern 
and control in the granting of such commutations. 

The said Commissioners' Court shall have authority to employ such 
labor as may be necessary to work the public roads of the county, to be 
paid for out of the road and bridge fund, and such labor shall be under 
the control of the road commissioners or such other persons as said 
court may employ and direct. 

Sec. 8. Every owner of a farm or other lands upon which a hedge of 
any description grows on or near the line of a public road shall be re- 
quired to keep the same trimmed so that the height of the same shall 
not exceed five feet above the level of the ground, and any such owner 
who shall fail or neglect to so trim such hedge shall be notified in writ- 
ing by the road overseer of that district to trim such hedge as herein 
required, and in case such owner shall, after receiving such notice, fail 
or refuse to so trim such hedge within a reasonable time, he shall be 
deemed guilty of a misdemeanor, and upon conviction, shall be fined in 
any sum not to exceed twenty dollars per week from and after the time 
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that he received said notice, such fine to be paid into the county treas- 
ury and to be placed to the credit of the road and bridge fund of said 
county. 

If any owner of any farm shall fail or refuse, after being notified as 
herein required, to trim his hedge, as required by this act, then the road 
overseer shall cause the same to be trimmed in accordance with the 
provisions of this act, to be paid for out of the road and bridge fund of 
the county. 

Sec. 9. The Commissioners' Court of said county may make contracts 
for all suppUes and materials to be used in feeding the hands and teams 
•employed on the public roads and in the work of the same, and may 
make rules and regulations by which the same, and all contracts, shall 
be paid by the county, and all persons employed by said court shall be 
governed by such tules and regulations. 

The said court may from time to time make all necessary rules and 
regulations for the government of the road commissioners, and all per- 
sons employed by said county on the public roads, which rules and regu- 
lations shall be entered upon the minutes of the court and a certified 
•copy to be dehvered to each person to be governed thereby. 

Said court may require of the road commissioners to make reports at 
«uch times and in such manner as may be prescribed by the said court, 
and any road commissioner refusing to make such reports shall be re- 
moved, and shall be deemed guilty of a misdemeanor, and upon convic- 
tion shall be fined in any sum not to exceed one hundred dollars. 

Sec. 10. Whenever it shall be necessary to occupy any lands, for the 
purpose of opening, widening, straightening, or draining any road or 
any part thereof, if the owner of such land and the county can not agree 
upon the damages to be paid, the county may proceed to condemn the 
same in the same manner that a railroad company can condemn lands 
for rights of way, and the same proceedings shall be had and the same 
right shall exist as to each party as would exist if the proceedings were 
by a railroad company, except that the county shall not be required in 
any case to give bond. 

Sec. 11. This act shall be taken notice of by all courts in the same 
manner as a general law of the State, and it shall be construed to be 
cumulative of all general laws of the State on the subject of roads and 
bridges when not in conflict therewith; but in case of such conflict this 
act shall control as to the county of Travis. 

The term "roads" includes the roadbeds, ditches and drains, the 
bridges and culverts, and every part of such road. The term "work and 
worfing," as used herein, shall include the opening and laying out of 
new roads, widening roads, constructing and building, repairing and 
draining, of such roads, and everything that may be done in and about 
the maintenance of such road. 

Sec. 12. The fact that the public travel is in need of good roads cre- 
ates an emergency and imperative public necessity that the constitutional 
rule requiring bills to be read on three several days be suspended, and it 
is so suspended, and this act shall be in force from and after its passage, 
and it is so enacted. 

[N"oTE. — The foregoing act passed the House by a two-thirds vote, 
yeas 93, nays 1; and passed the Senate by a two-thirds vote, yeas 25, 
nays none.] 
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[Note. — The foregoing act was presented to the Governor of Texas 
for his approval on Tuesday, the second day of March, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 64.] CHAPTEE 25. 

An act to amend Article 338 of the Penal Code of the State of Texas adopted 
A. D. 1895) so as to fix the penalty for unlawful carrying arms at a fine of not 
less than 825 nor more than $200. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 338 of the Penal Code of the State of Texas shall hereafter read 
as follows: 

Article 338. If any person in this State shall carry on or about his 
person, saddle, or in his saddle-bags, any pistol, dirk, dagger, slungshot,. 
sword-cane, spear, or knuckles made of any metal or any hard substance, 
bowie knife, or any other knife manufactured or sold for purposes of 
offense or defense, he shall be punished by fine of not less than twenty- 
five nor more than two hundred dollars. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval on Tuesday, the second day of March, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
JDEN, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 109.] CHAPTER 26. 

An act to amend Article 1814, Article 1815, and Article 1816, of Title XXXVII, 
of the Revised Civil Statutes of 1895 of the State of Texas, relating to the time 
and manner of making returns to the Secretary of State of elections for elec- 
tors of President and Vice President, and of estimating the same, and of the 
meeting of the electors, and to add thereto Article 1815a, providing a method 
of determining contests for said offices. 

Section 1. B^it enacted by the Legislature of the State of Texas: That 
Articles 1814, 1815, and 1816, of the Eevised Civil Statutes (1895) of 
the State of Texas, be amended, and a new article to be known as Article 
1815a be added thereto, so as to hereafter read as follows: 

Article 1814. On the Monday next following the day of election, or 
as soon thereafter as the Commissioners' Court shall have opened the 
election returns, and estimated the result, in accordance with article 
1753, the county judge shall make duplicate returns of the election, one 
of which he shall immediately transmit to the seat of government in this 
State, sealed in an envelope, directed to the Secretary of State, and em- 
dorsed "Election Eeturns for County for Presidential Electors/* 
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[filling the blank with, the name of the county] and the other of such re- 
turns shall be deposited in the office of the Clerk of the County Court 
of the county where such election was held. 

Article 1816. It shall be the duty of the Secretary of State, in the 
presence of the Grovemor and Attorney General or either of them, on 
the fourth Monday in November next arfter said election, to open all the 
election returns received by him, and correctly add up all the votes cast 
in the several counties for each of the said electors, and cause the result 
thereof, with the names of the persons elected, to be forthwith published 
in some newspaper printed at the seat of government, and shall issue cer- 
tificates of election to the persons so elected. 

Article 1816a. Any person or persons intending to contest the elec- 
tion of any or all of the persons declared elected, as provided in Article 
1816, as electors of president and vice president, shall within fifteen days 
from the said fourth Monday in November, file with the Secretary of 
State a written statement of the ground on which such contestant relies 
to sustain sucli contest, and shall, within such time, notify the contestee 
thereof in writing, and deliver to him, his agent, or attorney, a copy of 
said statement. The contestee shall, within ten days after receiving 
such notice, file with the Secretary of State his reply thereto in writing. 
The contest shall, as soon thereafter as possible, be tried and determined 
. by the State Board of Canvassers, consisting of the Governor, Attorney 
General, and Secretary of State, or any two of them, and their decision 
shall be rendered at least six days before the time fixed by law for the 
meeting of the electors. Such decision, in which two at least of such 
board shall join, shall be final, and certificates of election, in accordance 
therewith, shall at once be issued by the Secretary of State to the proper 
parties. Where not otherwise herein provided, the provisions of Chapter 
7, of Title XXXVI, of the Revised Statutes, relating to contests for the 
validity of an election for members of the Legislature, shall apply to 
such contests for presidential electors. 

Article 1816. The electors, so chosen, shall convene in the Capitol 
at the seat of government of the State, on the second Monday in January 
next after their election, and vote for President and Vice President of 
the United States, and make returns thereof as is or hereafter may be re- 
quired by the laws of the United States. 

Sec. 2. - The large number of bills on the calendar, and the imipossi- 
bility of considering them all within the probably brief limits of this 
session, creates an imperative public necessity for the suspension of the 
constitutional provision requiring bills to be read on three several days,, 
and said rule is hereby suspended. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval on Tuesday, the second day of March, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 
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H. B. No. 87.] CHAPTER 27. 

An act to amend Article 4069, Chapter 4, Title LXXXVII, of the Bevised Civil 
Statutes of the State of Texas, relating to bonds of county surveyors. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Article 4069, Chapter 4, Title LXXXVII, of the Eevised Civil Statutes 
of the State of Texas, he so amended as to hereafter read as follows: 

Article 4069. Before entering upon his duties, the county surveyor 
fihall take the oath of office prescribed by the Constitution, and shall 
•enter into bond, with two or more good and sufficient sureties, to be. ap- 
proved by the Commissioners^ Court of the county, in such sum as may 
he fixed by such Commissioners^ Court, not to be less than five hundred 
dollars, nor more than ten thousand, payable to the Governor and his 
successors in office, conditioned that he will faithfully perform all of the 
duties of his office, which bond shall be deposited and recorded in the 
-county clerk^s office of the cotmty. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval on Monday, the 8th day of March, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes efiEect 90 days after adjournment. 



H. B. No. 82.] CHAPTEE 28. 

An act to amend Article 878, Title 17, Chapter 9, of the Penal Code of the State 
of Texas, and to make the receiving or concealing of stolen property a crimi- 
nal offense, and to provide appropriate penalties for said offense, and to re- 
peal all laws and parts of laws in conflict with the provisions of this act. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Article 878, Title 17, Chapter 9, of the Penal Code of the State of Texaa, 
be and the same is hereby amended so as to read as follows, viz.: 

Art. 878. If any person shall receive or conceal property which has 
heen acquired by another in such manner as that the acquisition comes 
within the meaning of the term, theft, knowing the same to have been 
€0 acquired, he shall be punished in the same manner as if he had stolen 
the property. 

Sec. 2. That all laws and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Approved, March 20, 1897. 

Takes effect 90 days after adjournment. 
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H. B. No. 322.] CHAPTER 29. • 

An act to amend Article 1407 of the Revised Civil Statutes of the State of Texas, 
relating to the security for costs by State oflScials in civil actions. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 1407 of the Revised Statutes of this State be amended so as to 
hereafter read as follows: 

Article 1407. Neither the State of Texas, nor the Railroad Commis- 
sion of Texas, nor the head of any department of the State of Texas, 
prosecuting or defending in any action in their ofi&eial capacity, shall 
be required to give bond on any appeal or writ of error taken by it, or 
either of them, in any civil case. 

Sec. 2. The fact that the Railroad Conmiissioners are liable at any 
time to be called upon to execute appeal or writ of error bonds creates 
^n emergency, and an imperative public necessity exists which requires 
the suspension of the constitutional rule requiring bills to be read on 
three several days, and that this act take effect from and after its pass- 
age, and it is so enacted. 

Approved, March 20, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeaii 97, nays 2; and passed the Senate by a two-thirds vote, yeas 21, 
nays none.] 



H. B. No. 394.] CHAPTER 30. 

An act to amend Article 867, Chapter 1, Title XXV, of the Revised Civil Statutes 
of the State of Texas, relating to county finances. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 867, Chapter 1, Title XXV, of the Revised Civil Statutes of the 
State of Texas, be and the same is hereby amended so as to read as fol- 
lows, to- wit: 

Article 867. When the Commissioners^ Court has compared and ex- 
amined the quarterly report of the Treasurer and found the same cor- 
rect, it shall cause an order to be entered upon the minutes of the court 
stating the approval thereof, which order shall recite separately the 
amount received and paid out of each fund by the Treasurer since the 
preceding Treasurer's quarterly report, and the balance of such fund, if 
any, remaining in the Treasurer's hands, and shall cause the proper credit 
to be made in the accounts of the Treasurer in accordance with said 
order, and said court shall actually inspect and count all the actual cash 
and assets in the hands of the Treasurer belonging to the county at the 
time of the examination of his said report; and prior to the adjournment 
of each regular term of the court, the county judge and each of the com- 
missioners shall make affidavit in writing that the requirements of this 
Article have been in all things fully complied with by them at said term 
of said court, and that the cash and other assets mentioned in the said 
cbunty Treasurer's quarterly report made by said Treasurer to said court, 
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and held by him for the county, have been fully inspected and counted by 
them, giving th^ amount of said money and other assets in his hands^ 
which affidavit of the members shall be filed with the county clerk of the- 
county, and by him recorded in the minutes of the said County Commis- 
sioners^ Court of the term at which the same were filed, and the same shall 
be published in some newspaper published in the county, if there be a 
newspaper published in the county, for one time, to be paid for at the 
same rate as other legal notices. 

And any county judge, county commissioner, or coimty clerk in thi* 
State, who shall negligently or intentionally fail or refuse to comply with 
the requirements of this Article, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof in a court of competent jurisdic- 
tion shall be fined in any sum not less than twenty-five nor more ttian 
five hundred dollars. 

Sec. 2. The great importance of protection and safety of the pub- 
lic funds belonging to the counties of this State, and the absence of any 
adequate law to safely guard the same, creates an emergency, and im- 
perative public necessity, that the constitutional rule requiring bills to 
be read on three several days be suspended, and that this act take effect 
and be in force from and after its passage, and it is so enacted. 

Approved, March 20, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote> 
yeas 95, nays 2; and passed the Senate by a two-thirds vote, yeas 21^ 
nays none.] 



H. B. No. 213.] CHAPTER 31. 

An act to restore and confer upon the County Court of Hardin County the civil 
and criminal jurisdiction heretofore belonging to said court under the Consti- 
tution and general statutes of Texas; to define the jurisdiction of said court; 
to conform the jurisdiction of the District Court of said county to such change; 
to fix the time of holding court, and to repeal all laws in conflict with this act. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
the County Court of Hardin County shall hereafter have exclusive ori- 
ginal jurisdiction in civil cases wherein the matter in controversy shall 
exceed in value two hundred dollars, and shall not exceed five hundred 
dollars exclusive of interest, and shall have concurrent jurisdiction with 
the District Court of said county when the amount in controversy shall 
exceed five hundred dollars and not exceed one thousand dollars. 

Sec. 2. Said County Court shall, have appellate jurisdiction in civil 
cases over which Justices^ Courts have original jurisdiction, when the 
judgment of the court appealed from, or the amount in controversy, 
shall exceed twenty dollars, exclusive of interest, and said County 
Court shall have power to hear and determine cases brought up from 
Justices^ Courts by certiorari under the provisions of the title of the Ee- 
vised Statutes of 1895, relating thereto. 

Sec. 3 The County Judge of said county shall have authority, either 
in term time or in vacation, to grant writs of injunction, sequestration, 
mandamus, garnishment, attachment, certiorari, supersedeas, and all 



Digitized by VjOOQIC 



1897.] GENEEAL LAWS OF TEXAS. 29 

other writs necessary to the enforcement of the jurisdiction of said 
court, and shall also have power to issue writs of habeas corpus in all 
cases in which the Constitution has not exclusively conferred the power 
on the District Court or judge thereof. 

Sec. 4. That said court shall have and exercise the general jurisdic- 
diction of a probate court; shall probate wills, appoint guardians of mi- 
nors, idiots, lunatics, persons non compos mentis, and common drunk- 
ards; grant letters testamentary and of administration; settle accounts of 
executors, administrators, and guardians; transact all business pertaining 
to the estates of deceased persons, minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, including the partition, settle- 
ment, and distribution of estates of deceased persons; and to apprentice 
minors, as provided by general law, and to issue all writs necessary for 
the enforcement of its jurisdiction, orders, and decrees. 

Sec. 5. Said County Court shall have jurisdiction in the forfeiture 
and judgment of all bonds and recognizances taken in criminal cases 
of which said court has original or appellate jurisdiction. 

Sec. 6. Said County Court shall have exclusive original jurisdiction 
of all misdemeanors, except misdemeanors involving official misconduct, 
and excepting misdemeanors in which the highest penalty that may be 
imposed by the law is a fine, without imprisonment, that does not exceed 
two hundred dollars; and said court shall have concurrent jurisdiction 
with that of justices of the peace in criminal cases, and appellate juris- 
diction, with trial de novo, in criminal cases in which justices of the 
peace and other inferior tribunals of said county have original jurisdic- 
tion. 

Sec. 7. The District Court of said county shall no longer have juris- 
diction of misdemeanors, except misdemeanors involving official miscon- 
duct, and shall no longer have jurisdiction of cases of which the county 
court of said county, by provisions of this act, has original or appellate 
jurisdiction. 

Seo. 8. It shall be the duty of the District Clerk of said county, with- 
in thirty days after this act shall take effect, to make full and complete 
transcripts of orders on the criminal and civil dockets then pending be- 
fore the District Court of said county, of which cases by the provisions of 
this act original and appellate jurisdiction is given to the said County 
Court, and to deliver, said transcript, together with the original papers 
in each case, to the County Clerk of said county, and the said County 
Clerk shall file the same and enter said cases on the respective dockets 
for trial by said court. 

Sec. 9. The said County Court shall also have the power to hear and 
determine all motions against sheriffs and other officers of the court for 
failure to pay over moneys collected under the process of said court, or 
other defalcations of duty in connection with such process, and shall 
have power to punish by fine, not exceeding one hundred dollars, and by 
imprisonment in the county jail, not exceeding three days, any person 
guilty of contempt of said court, and all other powers and jurisdiction 
conferred on county courts by the Constitution and general laws of this 
State. 

Sec. 10. The terms of said court shall commence on the first Monday 
in February, and on the first Monday in May, and oh the first Monday 
in August, and on the first Monday in November, of each year, and shall 
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continue in session for each term until the business may be disposed of: 
Provided, that the County Commissioners^ Court of said county may 
hereafter change the terms of said court whenever it may deem necessary^ 

Sec. 11. All laws and parts of laws in conflict with this act, in so far 
as they relate to Hardin County, Texas, be and the same are hereby ex- 
pressly repealed. 

Sec. 12. The crowded condition of the docket of the District Court 
of Hardin County, creates an emergency and an imperative public ne- 
cessity that the constitutional rule requiring bills to be read on three 
several days, be suspended, and that this act take effect and be in force 
from and after its passage, and said rule is so suspended, and it is so 
enacted. 

Approved, March 20, 1897. 

[Note. — The foregoing act passed the House, and having passed the 
Senate with the addition of the emergency clause (Section 12) by a two- 
thirds vote, yeas 26, nays none, the House concurred by a two-thirds, 
vote, yeas 104, nays 1.] 



H. B. No. 8.] CHAPTEE 32. 

An act to amend Chapter six, Article 400, of the Penal Code of the Bevised Stat- 
utes of the State of Texas, relating to the sale or gift of intoxicating liquor» 
to minors. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
Chapter 6, Article 400, of the Penal Code of the Eevised Statutes of the 
State of Texas, shall hereafter read as follows, to-wit: 

Any person who shall knowingly sell, or give, or cause to be sold or 
given, or shall procure, or cause to be procured, for delivery, any spiritu- 
ous, vinous, or intoxicating liquor to any other person under the age of 
twenty-one years, without the written consent of the parent or guardian 
of such minor, or some one standing in their place or stead, shall be 
fined not less than twenty-five, nor more than one hundred dollars. 

Approved, March 22, 1897. 

Takes effect 90 days after adjournment. 



S. B. No. 32.] CHAPTEE 33. 

An act to amend Chapter 4, Title 7, of the Code of Criminal Procedure of the 
State of Texas, by adding thereto Article 524a, providing for the issuance of 
attachments for witnesses residing in the county of the prosecution when such 
witness is about to remove therefrom. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Chapter 4, Title 7, of the Code of Criminal Procedure of the State of 
Texas, be so amended as to add thereto Article 524a, to read as follows, 
to-wit: 

Article 524a. When a witness resides in the county of the prosecu- 
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tion, whether he has disobeyed a subpoena or not, either in term time or 
vacation, upon the filing of an affidavit with the Clerk by the defendant 
or State's counsel that he has good reason to believe and does believe 
that such witness is a material witness, and is about to move out of the 
county, it shall be the duty of the Clerk to forthwith issue an attachment 
for such witness; provided, that in misdemeanor cases, when the witness 
makes oath that he can not give surety, the officer executing the attach- 
ment shall take his personal bond. 

Approved, March 22, 1897. 

Takes effect 90 days after adjournment. 



H. B. No. 50.] CHAPTEE 34. 

An act to amend Article 1757 of the Kevised Civil Statutes (1895) of Texas, re- 
lating to the time and manner of making returns to the Secretary of Stat-e of 
elections for State and District officers, etc. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 1757 of the Bevised Civil Statutes of 1895 be amended so as 
hereafter to read as follows: 

In all elections for Comptroller of Public Accounts, Treasurer of the 
State, Commissioner of the General Land Office, Attorney General, State 
Superintendent of Public Instruction, Eailroad Commissioners, Judges 
of the Supreme Court, Court of Criminal Appeals, Courts of Civil Ap- 
peals, and District Courts, District Attorneys, Eepresentatives in the 
Congress of the United States, and for the adoption or rejection of pro- 
posed Constitutional amendments, the County Judge shall, on the Mon- 
day next following the day of election, or as soon thereafter as the Com- 
missioners^ Court shall have opened the returns and estimated the re- 
sult, as provided in article 1753, make out duplicate returns of the elec- 
tion; one of which he shall immediately transmit to the seat of govern- 
ment of the State, sealed in an envelope, directed to the Secretary of 

State, and endorsed "Election Eetums for County, for 

(filling the first blank with the name of the county and the 

other blank with the name of the office for which the election was held, 
or a designation of the proposed amendments to the Constitution voted 
upon, as the case may be) ; and the other of such returns shall be deposit- 
ed in the office of the Clerk of the County Court of the county where 
such election was held. 

Approved, March 22, 1897. 

Takes effect 90 days after adjournment. 
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H. B. No. 83.] CHAPTEE 35. 

An act to create a more efficient road system for Bains County, Texas, making 
provision for the appointment by the Commissioners^ Court of said county of 
a county road commissioner for said county, prescribing his duties and com- 
pensation; providing for the appointment of road overseers, defining their 
duties and liabilities; providing for the working of county convicts, and de- 
linquent poll tax payers, upon the public roads of said county, and regulating 
the same; providing for officers^ fees and rewards, in convicting convicts and 
recapturing escaped convicts; for the summoning of teams and tools for road 
work, and compensation for same, and providing penalties for violations of 
this act, and to repeal all laws in conflict with this act, and providing for 
County Commissioners to act as road commissioners. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
the Commissioners' Court of Eains county shall be empowered to ap- 
point a county road commisisoner for said county, who shall, under the 
direction of said court, have charge of all teams, tools, and machinery 
belonging to the county, under such rules and regulations as the Com- 
missioners' Court may prescribe to superintend the laying out of new 
roads, the making, changing, and discontinuing of roads and the build- 
ing and repairing of bridges, drains and culverts; provided, it shall be 
the duty of the Commissioners' Court to order the complete drainage of 
all basins, in the roads, so as to prevent the collection of water thereon, 
aiiid the filling in and ditching, on the sides of all hills, on said roads, 
where water is inclined to run down, along or across the roadbed; said 
county road commissioner shall, before entering upon the duties of his 
office, enter into a good and sufficient bond, in the sum of two thousand 
dollars, with two or more good and sufficient sureties, payable to the 
County Judge of said county, for the use and benefit of the road and 
bridge fund, conditioned thai he will perform all the duties required of 
him by law, or by the Commissioners' Court, and that he will- account 
for all money or property belonging to the county that may come into 
his possession: Provided, it shall be within the discretion of the Com- 
missioners' Court of said county to appoint such county road commis- 
sioner, and in case they fail to appoint such commissioner, the Com- 
missioners' Court shall direct the action of the road overseers in said 
county, and in case of the appointment of sai^ road commissioner he 
shall receive such compensation for his services as may be provided by 
the Commissioners' Court, not exceeding one dollar and fifty cents per 
day, provided, he shall never receive exceeding one hundred and twenty 
dollars in any one year. 

Sec. 2. The Commissioners' Court of said county shall have full 
power and authority, and it shall be its duty to adopt such system for 
working, laying out and draining and repairing the public roads and 
bridges in said county as it may deem best, and from time to time said 
court may change its plan or system of working; provided, said system 
or change of system shall not be in conffict with section one herein. 

Said Commissioners' Court shall have power to purchase such teams, 
tools and machinery as may be necessary for working its roads, when 
there is money in the county treasury, belonging to the road and bridge 
fund, of said county, sufficient to pay for same and not otherwise appro- 
priated. 
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Said court shall have the power to construct, grade or otherwise im- 
prove any road or bridge by contract when there is sufficient road and 
bridge fund on hand for the payment of same. In such case, said court 
or the County Judge may advertise in such manner as said court may 
determine for bids to do such work; and the contract shall, be awarded 
to the lowest responsible bidder, who shall enter into bond payable to the 
County Judge of said county, for the use of the road and bridge fund, 
with two or more good and sufficient sureties, to be approved by the 
County Judge of said county, in such sum as the Commissioners' Court 
may determine, not less than double the amount of said bid, for the 
faithful compliance with the terms of said contract, which contract shall 
be in writing and signed by the bidder and the County Judge of said 
county: Provided, that if said County Judge shall knowingly approve 
any bonds herein provided for, when such bond is insolvent, he shall be 
liable, for any loss accruing therefrom, on his official bond, to be recov- 
ered by suit in the District Court of said county. 

At the time of making such contract, the court shall direct the County 
Treasurer to pass the amount thereof to a particular fund for that pur- 
pose, and the Treasurer shall keep a separate account of such funds, and 
the same shall not be used for any other purpose, unless such contract 
shall be forfeited, in which case, it shall revert back to the road and 
bridge fund from which it shall be appropriated, and same shall not be 
paid out except upon the order of said court; and the said court shall 
have authority to employ any hands or teams to work on the roads under 
such regulations, and for such price, as they may deem best, not in con- 
flict with the provisions of this act; and provided further, that no con- 
tract as provided herein, shall be made unless there is sufficient money 
in the treasury, of the road and bridge fund, subject to such order, to 
meet the same; provided, that the moneys expended under this provision 
shall be so expended as to inure to the benefit of all portions of the 
county so far as practicable. 

Sec. 3. The Commissioners' Court of said county shall require all 
county convicts not otherwise employed, to labor upon the public roads, 
under such regulations as they may prescribe, and each convict so worked 
shall receive a credit of fifty cents, on his fine and costs, for each day he 
may labor, to be applied first to the payment of his fine and then upon 
the costs. Such Commissioners' Court may provide such reasonable 
regulations and punishment as may be necessary to compel such convicts 
to perform good work; and said court may provide a reward, not to ex- 
ceed twenty-five dollars, to be paid out of any road and bridge fund not 
otherwise appropriated, for the. capture and delivery of any escaped 
convict, to be paid to any person, other than the guard or person in 
charge of such convict at the time of his escape. The Commissioners' 
Court may grant a reasonable commutation of time, for which a convict 
is committed, as a reward for faithful services and good behavior, in no 
ease to exceed one-eighth of the whole time; and provided further, iv 
case of such commutation, the losses shall be prorated on the fines and 
the costs. 

Said court may provide the necessary houses, prisons, clothing, bed- 
ding, food, medicines, medical attention, and guards, for the safe and hu- 
mane keeping of convicts, provided it shall not be deemed necessary to 
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provide additional prisons, while such convicts can be successfully em- 
ployed in reach of the county jail, and such convict shall be employed as 
herein provided, until all fines and costs assessed against him shall be 
fully satisfied, except as herein provided; and provided further, that such 
convicts be- worked as nearly as practicable so that all sections of the 
county may be equally benefited thereby; and provided further, that 
guards shall receive as compensation for their services not exceeding one 
dollar per day, out of which they shall pay their own expenses. 

Sec. 4. The county road commissioner when appointed, shall have 
control of all road Overseers in his county, and shall deliver to each of 
them all teams, tools, and machniery necessary in working the roads in 
his precinct, so far 'as he has been supplied therewith by the Commis- 
sioners^ Court, taking receipt of said overseer therefor, specifying each 
item and giving its value, which receipt shall be a full answer of the 
liability of the Commissioners, and shall fix the liability of the overseer, 
and any overseer or Commissioner who shall have been entrusted with 
any such property belonging to said county shall be liable for any dam- 
ages that may occur to the same while in his possession, caused by his 
negligence or want of due care of same, and shall not use or permit the 
same to be used for private purposes, without the consent of the Com- 
missioners' Court. 

It shall be the duty of the road overseer when he has finished work 
on his roads, for the time for which he has warned his hands, to return 
to said Commissioner all such property received from him, and take up 
the receipt given therefor. 

Sec. 5. It shall be the duty of the road commissioner to inform him- 
self of the condition of the public roads of his county, and he shall deter- 
mine what character of work shall be done upon said roads, and shall di- 
rect the manner of grading, draining, or otherwise improving the same, 
not in conflict with the provisions of this act, which directions shall be 
observed and obeyed by all road overseers under the jurisdiction of said 
Commissioner. 

Sec. 6. The road commissioner may require each road overseer to call 
out the hands in such numbers as may be sufficient to perform the work 
then demanded or as such overseer may be able to work to advantage, 
with such implements and teams as may be accessible to him, but ao 
road hand shall be required to work exceeding five days in any one year, 
unless as a penalty for some offense or for a failure to pay his poll taxes, 
or two and one-half days with a double team, or three and one-half days 
with a single team, unless the term of service, as prescribed by general 
law, shall be extended beyond five days in each year, in which case the 
same proportionate allowance shall be made for teams, and provided that 
all road hands in any particular precinct shall as far as practicable be 
worked a uniform time, and provided further, that sickness or any other 
temporary excuse from working shall not avail as a credit on the time 
for which such hand is liable, but shall excuse him from any penalty at 
that time; and provided further, that each road overseer in said county 
shall keep an account with each hand liable to road service in his pre- 
cinct, and shall charge each one with the time for which he is liable, and 
credit him with each day which said hand may work under the direction 
of his overseer. 
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Each road overseer, or in case of his absence, any person deputized by 
him, shall have full control of all road hands within his road precinct 
and shall see that each hand when called out shall perform a good day^s 
work; and if any hand when so called out shall fail or refuse to perform a 
good day's work, or to work in the manner the overseer may direct, he 
shall be liable to the same penalties as if he had failed to appear in obedi- 
ence to summons. The overseer shall be authorized to pass upon the 
sufl&ciency of any team or substitute offered to work upon the public 
roads in his precinct, and when he rejects the same his decision shall be 
final. The Commissioners^ Court may allow any overseer who shall" be 
necessarily engaged in the discharge of the duties of his office for more 
than five days during any one year, a compensation not to exceed one 
dollar and twenty-five cents per day for the time so served. 

Sec. 7. Any citizen of Eains County liable for road duty, who shall 
on or before the first day of January of each year, pay to the county 
Treasurer the sum of three dollars and fifty cents shall be excused from 
road duty for such year, beginning on the first day of January of that 
year. The Treasurer shall receive and receipt for all such money so paid 
him and place it to the credit of the road and bridge fund of the road 
precinct from which it is so collected. The Treasurer shall on the third 
day of January, or as soon thereafter as practicable, furnish to each road 
overseer a list of all persons in his road precinct who have paid said sum 
as provided in this section. 

Sec. 8. Every person liable to work on roads, by paying to his over- 
seer at any time before the time appointed to work on his road, the sum 
of one dollar for each day that he is summoned to work on his road, and 
one dollar for each day he is sujnmoned to furnish a double team for 
road work, and fifty cents for each day he is summoned to furnish a sin- 
gle team for road work, shall be exempt from working or furnishing his 
team for each day so paid for, and also exempt from all penalties for fail- 
ure to work or furnish such team for the time for which he has so paid; 
and provided further, that if the overseer shall find it not necessary to 
work any or all of such hands or teams for the full time for which they 
may have been summoned, he shall credit each hand with the time actu- 
ally worked, and the time necessary to reach his home, and discharge any 
or all such hands for the time being. 

Sec. 9. Each person summoned to work on a road, shall take with 
him such implements suitable for working on the road as he may be sum- 
moned and directed by the overseer to take with him, or if he has no 
such implement, he shall take such other suitable tool as he may have; 
provided, the* county shall be hable for, and the Commissioners^ Court, 
under such regulations as they may prescribe, shall pay for all such 
breakage or damage to such tools as may have resulted from public road 
work and not caused by the negligence of the person furnishing the 
same. Such overseer may also summon and require such road hand to 
bring with him for public road work such team or teams as he may 
have on hand suitable for road work, provided such hand shall be al- 
lowed such time for the use of such team or teams as pro\dded in Section 
eight herein. 

Sec. 10. If any person liable to work upon the public roads after be- 
ing legally summoned shall intentionally fail or refuse to attend either in 
person or by able and competent substitute, to be passed on by the over- 
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seer, or fail or refuse to furnish his team or tools at the time and place 
designated by the person summoning him, or pay to such overseer the 
penalties provided for in Section eight herein; or having attended as re- 
quired shall fail to perform good service or any other duty required of 
him by law or by the person under whom he may work, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be fined in any 
sum not exceeding twenty-five dollars nor less than ten dollars. 

Sec. 11. At the regular term of the Commissioners^ Court in November, 
A. D. 1897, and at the same time in each year thereafter, all road overseers 
shall make their reports under oath, upon forms to be furnished them 
by said court, which said reports shall be examined by said court, and all 
accounts for services or labor performed, for overwork by him, shall be 
audited and settled; and as soon thereafter as practicable said Com- 
missioners^ Court shall appoint and commission road overseers for the 
succeeding year. Any overseer intentionally failing to perform his duties 
as such overseer, or failing or refusing to make his report, as required by 
law, or failing and refusing to serve and perform the duties of overseer 
when appointed by said court, or to perform any other duty required of 
him by law, or by the Commissioners^ Court, or by the road commis- 
sioner, shall be deemed guilty of a misdemeanor, and upon conviction 
shall be fined in any sum not less than the sum of twenty-five dollars 
nor more than one hundred dollars; provided, it shall be prima facie 
evidence of his failure to perform his duty, if his road or roads be 
found in bad condition, and that he has not worked all the hands liable 
to road duty in his road precinct for the time for which they are liable 
to road duty in his road precinct for the time for which they are liable 
in that year; and provided further, that it shall be the duty of each 
overseer to report to the Commissioners^ Court the state of his account 
with his hands; and provided further, that it shall be lawful for any over- 
seer to deputize some one of his hands, who is fitted for the place, to 
perform his duties, whose acts shall have the same force and effect as if 
performed by the overseer himself; but the overseer shall be respon- 
sible for the negligence of his said deputy, the same as if he, himself, 
were guilty of such negligence. 

Sec. 12. Whenever it shall be necessary to occupy any land for the 
opening, widening, straightening, or draining any road or part thereof, 
if the owner of such land and the Commissioners^ Court can not agree 
upon the damage to be paid, the county may proceed to condemn the 
same in the same manner that a railroad company can condemn land for 
right of way, and the same proceedings may be had, and the same right 
shall exist to each party as would exist if the proceedings were by a rail- 
road company, except that the county shall in no case be required to 
give bond, and provided that no public road shall be located within less 
than one hundred feet of the residence or barn of any land owner across 
wJiose land such road may be located without consent of such owner. 

Sec. 13. The county road commissioner shall be entitled to one dollar 
and fifty cents per day for the services actually and necessarily per- 
formed, provided said sum to be paid him shall not exceed one hundred 
and twenty dollars per annum, which shall be paid out of the road and 
bridge fund when the same shall have been approved by the Commission- 
ers' Court; and the court shall not approve said account, unless the com- 
missioner presenting it shall sign an oath that the account is just, due. 
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and unpaid, and specifying the number of days actually performed 
by liim, showing where each day was spent and how, and that it was ne- 
cessary to be done; and no county commissioner shall be entitled to pay 
as county commissioner, for inspecting the public roads in his precinct; 
and provided further, that no county commissionar shall be required to 
ride over and inspect the public roads in his precinct, nor receive any 
compensation for such services, but the road commissioner shall perform 
the duties imposed on the county commissioners as inspectors of the pub- 
lic roads. 

Sec. 14. It shall be lawful for any delinquent poll-tax payer in Eains 
County, to perform two days service upon the public roads in his road 
precinct in each and every year, in discharge of his said delinquent poll- 
tax, unless the rate of poll-tax now provided for by the general laws of 
Texas shall be changed, in which, case a proportionate time of service 
shall be held to discharge said delinquent for one year's poll-taxes; and 
provided further, that this act shall not be held to annul any laws upon 
the general statutes of Texas for the collection of delinquent taxes, but 
shall be held as cumulative thereto in Eains County; and provided fur- 
ther, that such delinquent taxpayers shall perform such road service, 
under the direction of the road overseer, under the same regulations here- 
in provided for parties subject to road service under the general laws of 
the State. 

Sec 15. It shall be the duty of the Commissioners^ Court, as far as 
practicable, to expend the money spent for bridges and improvements 
in the public roads for the benefit of the sections of the county in pro- 
portion to the amounts paid in from the different' sections of said county. 

Sec. 16. Provided, the County Commissioners' Court deem it best to 
not appoint a county road conamissioner, it shall be the duty of the 
commisisoners to supervise the public roads under the same provisions 
herein provided for county road commissioners, they to apportion the 
work among themselves and to enter into bond in the same manner pro- 
vided for a county road commissioner, except that the bond may be for 
any sum not less than one thousand dollars each, and said court in such 
case shall designate and number the districts of each commissioner and 
he shall qualify as road commissioner for his road district. 

Sec. 17. This act shall be taken notice of by all the courts in the 
same manner as the general laws of this State, and it shall be construed 
to be cumulative of all general laws of the State on the subject of roads 
and bridges, when not in conflict therewith, but in case of conflict this 
act shall control as to the County of Eains. 

Sec. 18. All laws and parts of laws, in conflict herewith, are hereby 
repealed. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Thursday, the eleventh day of March, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 
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H. B. No. 513.] CHAPTER 36. 

An act to diminish the civil and criminal jurisdiction of the County Court of 
Marion County in this State, and conform the jurisdiction of the District 
Court of said county to such change. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
the County Court of Marion County, Texas, shall have and exercise the 
general jurisdiction of probate courts, shall probate wills, appoint guard- 
ians of minors, idiots, lunatics', persons non compos mentis, and common 
drunkards, including the partition, settlement and distribution of estates 
of deceased persons, and to apprentice minors as prescribed by law, and 
to issue all writs necessary to the enforcement of its jurisdiction, and to 
punish contempts under such provisions as are or may be provided by 
general law governing County Courts throughout the State; but said 
County Court shall have no other jurisdiction, civil or criminal. 

Sec. 2. That the District Court of said county shall have and exercise 
jurisdiction in all matters and causes, civil and criminal, over which by 
the general laws of the State, the County Court of said county would 
have jurisdiction, except as provided in Section one of this act, and that 
all cases other than probate matters and such as are provided in Section 
one of this act be and the same are hereby transferred to the District 
Court of said county, and all writs and process, civil and criminal, here- 
tofore issued by or out of said County Court, other than those pertaining 
to matters over which, by section one of this act, jurisdiction is given 
to the County Court of said county, be and the same are hereby made 
returnable to the next term of the District Court in and for said county. 

Sec. 3. That the Clerk of the County Court of said county be and he 
is hereby required, within twenty days after the passage of this act, to 
make a fair and complete transcript of all entries on the dockets of said 
court, theretofore made in causes which by Section two of this act are 
transferred to the District Court of said county, and file the same, to- 
gether with the original papers of all causes and proceedings, with the 
Clerk of the District Court of said County of Marion; and all such 
cases shall immediately be docketed by the Clerk of the District Court 
of said county, and shall stand on the docket of said court as appear- 
ance cases for the next term of said court; and for each of such tran- 
scripts the County Clerk aforesaid shall receive twenty cents per one 
hundred words, and fifty cents for a certificate thereto, to be taxed as 
cost against the party cast in the suit, if a civil suit, and if a criminal 
against the defendant if convicted. 

Sec. 4. That all laws and parts of laws in conflict with this act be 
and the same are hereby repealed. 

Sec. 5. Whereas the immediate operation of the provisions of this 
act will save the county named herein a large and unnecessary expense, 
and whereas the time is short which remains to this session, and there is 
large amount of other business pending which creates an emergency and 
imperative public necessity which requires the suspension of the con- 
stitutional rule requiring bills to be read on three several days, and that 
this act take effect and be in force from and after its passage, and it is 
so enacted. 
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[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 90, nays none; and passed the Senate by a two-thirds vote, yeas 22, 
nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Thursday, the eleventh day of March, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



^. B. No. 74.] CHAPTEE 37. 

An act to authorize the Commissioner of the General Land Ofl9ice to forfeit all 
lands heretofore sold by the State under any of the various acts of the Legis- 
lature, for failure to pay any portion of the interest thereon. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
if upon the first day of November of any year any portion of the interest 
due by any person to the State of Texas for lands heretofore sold by the 
State of Texas, whether said lands be a part of the public domain or 
shall have been heretofore set apart for the public schools, university, 
or^ny of the other various State institutions, has not been paid, it shall 
be the duty of the Land Commissioner to endorse on the obligation for 
said lands, "Lands forfeited,'^ and shall cause an entry to that effect to 
be made on the account kept with such purchaser, and thereupon said 
land shall thereby be forfeited to the State, without the necessity of re- 
entry or judicial ascertainment, and shall revert to the particular fund 
to which it originally belonged, and be resold under the provisions of 
the existing law, or any future law; provided, the purchaser of said 
land shall have the right, at any time within six months after such en- 
dorsement of "Lands forfeited," to institute a suit in District Court of 
Travis County, Texas, against the Commissioner of the General Land 
Office, for the purpose of contesting such forfeiture and setting aside 
the same, upon the ground that the facts did not exist, authorizing such 
forfeiture, but if no such suit has been instituted as above provided, 
such forfeiture of the Commissioner of the General Land Office shall 
then become fixed and conclusive; provided, that if any purchaser shall 
die, or shall have died, his heirs or legal representatives shall have one 
year in which to make payment after the first day of November next 
after such death. 

This act is ciimulative, and is not intended to deny to the State the 
right to institute any legal proceedings that may be deemed necessary 
to secure the purchase money or possession of the land so sold. And 
this act is intended to be applicable to all purchases heretofore made 
under any or all of the various acts of the Legislature under which land 
may ha*ve been sold by the State. 

Sec. 2. The fact that the authority of the Land Commissioner to 
make forfeitures of land without judicial ascertainment has been ques- 
tioned, and the fact that there are now more than ten thousand- pur- 
chases which can be forfeited under the law, for non-payment of the 
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interest due thereon, and the further fact that it is almost impossible 
and certainly impracticable to institute so many different suits against 
so many different purchasers, creates an imperative public necessity re- 
quiring the suspension of the rule providing that bills be read on three 
several days, and- the same is hereby suspended. 

Approved, March 25, 1897. 

Takes effect 90 days after adjournment. 



H. B. No. 402.] CHAPTER 38. 

An act to authorize the Comptroller of Public Accounts and the State Treasurer 
to transfer the sum of twenty thousand dollars from organized county tax 
fund account to State revenue account. 

Section 1. Be it enacted hy the Legislature of the State of Texas : That 
the Comptroller of Public Accounts and State Treasurer are hereby 
authorized and it is made their duty to transfer on the books of their 
respective departments, the sum of twenty thousand dollars from or- 
ganised county tax account to State revenue account; the said amount 
having been at various times erroneously deposited to the credit of or- 
ganized county tax account when it should have been deposited to the 
credit of State revenue account. 

Sec. 2. The fact that the sum of money above named has been lying 
in the State treasury for a number of yearsi to the credit organized 
county tax fund account, and thereby the State revenue account is de- 
prived of the use of the same, creates an emergency and a public neces- 
sity that the law requiring bills to be read on three several days in each 
house be suspended, and that this act take effect and be in force from 
and after its passage, and it is so enacted. 

Approved, March 26, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 98, nays none; and passed the Senate by a two-thirds vote, yeas 25, 
nays none.] 



H. B. No. 68.] CHAPTER 39. 

An act to amend Article 636, Title 20, of the Revised Civil Statutes of the State 
of Texas, relating to the acknowledgment of married women as to the convey- 
ance of the homestead. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Article 636, Title 20, of the Revised Civil Statutes of the State of Texas, 
be and the same is hereby amended so as to read as follows: 

Article 636. The homestead of the family shall not be sold and con- 
veyed by the owner, if a married man, without the consent of the wife. 
SuchAonsent shall be evidenced by the wife joining in the conveyance 
and signing her name thereto, and by her separate acknowledgment 
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thereof taken and certified to before the proper officer and in the mode 
pointed out in Article 4621. 

Sec. 2. The fact that there is now no adequate law in the State of 
Texas, for the acknowledgment of married women in the conveyance of 
homesteads, creates an imperative public necessity that this act take effect 
and be in force from and after its passage, and it so enacted. 



Approved, March 26, 1897. 

[Note. — The foregoing act 
Bas 93, nays none; and passe 

Takes effect ninety days after adjournmen't. 



[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 93, nays none; and passed the Senate (vote not given).] 



H. B. No. 67.] CHAPTEE 40. 

An act to amend Article 635, Title 20, of the Revised Civil Statutes of the State 
of Texas, relating to the acknowledgments of married women as to the con- 
veyance of their separate property. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 635, Title 20, of the Bevised Civil Statutes of the State of Texas, 
be and the same is hereby amended so as to read as follows: 

Article 635. The husband and wife shall join in the conveyance of 
real estate, the separate property of the wife; and no such conveyance 
shall take effect until the same shall have been acknowledged by her 
privily and apart from her husband before some officer authorized by 
law to take acknowledgments to deeds for the purpose of being recorded, 
and certified to in the mode pointed out in Article 4621. 

Sec. 2. The fact that there is now no adequate law in the State^ of 
Texas for the conveyance of real estate, the separate property of the wife, 
creates an imperative public necessity and an emergency that this act 
take effect and be in force from and after its passage, and it is so enacted. 

Approved, March 26, 1897. 

[IToTE. — The foregoing act passed the House by a two-thirds vote, 
yeas 99, nays none; and passed the Senate by a two-thirds vote, yeas 21, 
nays none.] 



H. B. N"o. 65.] CHAPTEE 41. 

An act to define and punish the offense of wilfully or maliciously throwing mis- 
siles or firing guns or other fire arms at or into moving trains on railroads, or 
any railway depot, private residence, school house, church house, court house, 
store house, hotel, or other public or private building, public or private tent, 
sail-boat or steam-boat, in this State. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
any person who shall wilfully or maliciously throw a stone or other mis- 
sile, or fire any gun, or pistol, at, against, or into, any engine, tender, 
coach, passenger car, whether moving or not, or any other car of any 
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moving train on any railway, or any railway depot, or any private resi- 
dence, school house, church house, court house, store house, hotel, or 
other public or private building, public or private tent, sail-boat or 
steam-boat, in this State, shall be denied guilty of a misdemeanor, and on 
conviction therefor shall be fined in any sum of not less than five dollars, 
nor more than one thousand dollars, or be confined in the county jail for 
any term of not less than ten days nor more than two years. During 
such term, such convict may be put to hard labor. 

[Note. — The foregoing act was presented to the Governor of Texas- 
for his approval, on Wednesday, the seventeenth day of March, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the- 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 115.] CHAPTEE 42. 

An act to amend Articles 744a and 744b, of the Revised Civil Statutes of the State- 
of Texas of 1895, relating to corporations for the construction of Union De- 
pots. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Articles 744a and 744b, of the Eevised Civil Statutes of the State of 
Texas of 1895, be and the same are hereby amended so as hereafter to- 
read as follows: 

Article 744a. Corporations may be formed for the purpose of acquir- 
ing, owning, maintaining, and operating, union passenger depots in any 
city or town into which any two or more railroad companies may own 
or operate a railroad. 

Such corporations may be formed in the manner provided in Title 21 
of the Eevised Civil Statutes of the State of Texas; and such corporations 
shall have power and authority to acquire, own or lease, maintain and 
operate railroad tracks in any city or town for the purpose of enabling 
railroad companies to run their trains to and from the union depot, such 
tracks not to extend to a greater distance than three miles from such 
union depot; and such corporations may also add additional stories to 
their depot buildings, and rent the same for offices, or other purposes;, 
and may also provide on their property, buildings for express purposes, 
and rent the same to express companies; provided, that the Eailroad 
Commission of Texas shall have the same supervision and control over 
said railroads and tariff rates and depots that it has over any other lines^ 
of railroad and depot buildings in this State. 

Sec. 2. Article 744b. The provisions of Chapter 14, Title XCIV, of 
the Eevised Civil Statutes of the State of Texas, shall govern and con- 
trol the issuance of stock and bonds of such companies, as far as the 
same are applicable. Eailway companies existing under the laws of this 
State, whether under general or special law, and railway companies in- 
corporated under any general or special law of the United States, are au- 
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thorized and empowered to subscribe to the stock and purchase and own 
stock and bonds of any depot company formed under the authority of 
this act. 

Sec. 3. The fact that there are no adequate provisions of law under 
which the purposes of this act can be accomplished, and the fact that 
the construction of imion depots, which are now greatly needed, would 
probably be secured by the prompt passage of this act, creates an im- 
perative public necessity and emergency, justifying a suspension of the 
constitutional rule requiring bills to be read on three several days, and 
it is so suspended, and that this act shall take effect from and after its 
passage, and it is so enacted. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 93, nays 1; and passed the Senate by a two-thirds vote, yeas 22, 
nays 1.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the seventeenth day of March, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



S. B. No. 2.] CHAPTER 43. 

An act to amend Articlen 5139 and 5152 of the Revised Civil Statutes of the State 
of Texas, adopted at the regular session of the Twenty-Fourth Legislature, 
relating to the assessment and collection of taxes on lands in unorganized 
counties belonging to non-residents, and to add thereto Article 51.52a. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
Articles 5139 and 5152 of the Revised Civil Statutes of the State of 
Texas, adopted at the regular session of the Twenty-fourth Legislature, 
be and the same are hereby amended, and a new article to be known as 
Article 5152a added, so as hereafter to read as follows: 

Article 5139. The Comptroller of the State is authorized, empowered, 
and required, to assess and collect the State and county taxes on all 
lands in this State which are situated in unorganized counties thereof 
and owned by non-residents thereof, in the manner hereinafter pro- 
vided. 

Article 5152. All county taxes, other than taxes to pay pro rata of 
indebtedness to parent county, due unorganized counties, collected by 
the Comptroller, shall be kept by him to the credit of such unorganized 
county until the total sum to the credit of the county shall reach the sum 
of $5000. Then he shall, upon the demand of the treasurer of the for- 
mer unorganized county, when the same shall have organized, pay said 
simi, or whatever amount is held to the credit of said county, over to said 
Treasurer. And all county taxes collected by the Comptroller after the 
amount to the credit of such unorganized county shall reach the amount 
of $5000, shall be paid into the county treasury of the organized county 
to which the unorganized county is attached for judicial purposes. 
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Article 5152a. Where the amount to the credit of any unorganized 
county now exceeds $5000, the Comptroller shall keep said sum to be 
paid to the treasurer of such unorganized county when the same shall 
organize; and all county taxes, other than taxes collected to pay pro rata 
of indebtedness to parent county, hereafter collected by the Comptroller 
in such counties, shall be paid into the county treasury of the organized 
county to which such county is attached for judicial purposes. 

Sec. 2. That all laws and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed; and there being no law 
authorizing the collection of county taxes from non-residents of unor- 
ganized counties, nor any law to make available such taxes within the 
time and for the purposes for which they were levied and collected, an 
emergency and an imperative public necessity exist wherefore the rule 
requiring bills to be read on three several days should be suspended, 
and this act should take effect and be in force from and after its passage, 
and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 23, (nays not given); and having passed the House, with amend- 
ments, by a two-thirds vote, yeas 86, nays none, was returned to the Sen- 
ate, and the Senate concurred in said amendments (vote not given).] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Thursday, the eighteenth day of March, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



H. B. No. 438.] CHAPTEE 44. 

An act to prescribe the time of holding the terms of the District Court in the 
25th Judicial District of Texas. 

Section 1. Be it enacted by the Legislature of the State of Texas: 
That the terms of the District Court of the 25th Judicial District of 
Texas shall be held on and after July 1, 1897: In Gonzales County, on 
the first Monday in January and July of each year, and may continue in 
session six weeks. In Colorado County, on the first Monday in Marcli 
and September of each year, and may continue in session four weeks. 
In Lavaca County, on the first Monday in April and October of each 
year, and may continue in session four weeks. In Guadalupe County, 
on the first Monday in May and N'ovember of each year, and may con- 
tinue in session four weeks. In Wilson County, on the first Monday in 
June and December of each year, and may continue in session four 
weeks. 

Sec. 2. That all process and writs heretofore issued or which may be 
issued up to the time this act takes effect by or from the District Court 
of said counties, and made returnable to the terms of said court as now 
fixed by law, shall be returnable to the next ensuing term of said courts as 
prescribed by this act, and all such writs and process are hereby legalized 
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and validated as if the same had been made returnable to the term of said 
courts as fixed by this act. 

Sec. 3. The fact that these courts will meet in less than ninety days 
after the adjournment of the Legislature, creates an imperative public 
necessity and an emergency that the constitutional rule requiring bills 
to be read on three several days be suspended, and that this act take 
effect and be in force from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 93, nays none; and passed the Senate by a two-thirds vote, yeas 21, 
nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the nineteenth day of March, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 396.] CHAPTEE 45. 

An act to amend Article 616a, of the Revised Statutes of the State of Texas, of 
1895, relating to the formation of independent school districts, and prohibiting 
towns within such districts from assuming control of the schools therein while 
the independent district exists, and to validate certain independent school dis- 
tricts heretofore organized. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 616a, of the Eevised Statutes of the State of Texas, of 1895, be 
amended so that it shall hereafter read as follows: 

Article 616a. Towns and villages authorized to incorporate under 
this Chapter, or having two hundred inhabitants or over, may form an 
incorporation for (free) school purposes only, which may include within 
its bounds a town or village incorporated for municipal purposes, the 
same not having assumed control of the public schools within its limits; 
provided, that the territory so incorporated for (free) school purposes 
shall not exceed an area of twenty-five square miles; and when so desir- 
ing, an election may be held under the provisions of this title and chap- 
ter, and if, at such election, a majority of the votes cast be in favor of the 
incorporation, it shall be the duty of the county judge to make return 
thereof, and cause a record of the result of such election to be made, the 
same as provided for by Articles 585 and 586 of this chapter; upon which 
entry being made, such town or village shall be regarded as duly incor- 
porated for the purpose of establishing and maintaining free schools 
therein, and shall, upon notice to the State board of education by the 
board of trustees hereinafter provided for, receive such pro rata share of 
the available school fund as its scholastic population may entitle it to. 
And provided, also, that all school incorporations hereafter formed under 
the provisions of this act shall have the right to levy and collect taxes 
and issue bonds for school purposes, the same as school incorporations 
heretofore formed. 

When a town or a village is included in a corporation for (free) school 
purposes, and such town or village shall afterwards be incorporated for 
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municipal purposes, it shall not thereby acquire a right to take the con- 
trol of the schools within its limits out of the hands of the school corpo- 
ration. 

Sec. 2. Independent school districts heretofore organized which have 
not the required population in the town proper, but have such population 
in the whole independent district, shall be validated by this act. 

Sec. 3. All laws and parts of laws, general or special, in conflict with 
the provisions of this act, are hereby repealed. 

Sec. 4. The fact that several independent school districts are affected 
by this aot, and as the time for holding elections of trustees is near at 
hand, creates an imperative necessity requiring the suspension of the 
constitutional rule providing that bills be read on three several days, 
and that this act take effect from and after its passage, and it is so 
enacted. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 92, nays none; and passed the Senate by a two-thirds vote, yeas 21, 
nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the nineteenth day of March, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 7.] CHAPTEE 46. 

An act to prevent the payment of any deficiency that may arise in any depart- 
ment of State Government or institutions of this State, unless an estimate of 
the same shall have heen made out. sworn to, and presented to and approved 
hy the Governor, and filed with the Comptroller, at least thirty days before 
such deficiency occurs. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
all Heads of Departments, Managers of State Institutions, or other per- 
sons intrusted with the power or duty of contracting for supplies or in 
any manner pledging the credit of the State for any deficiency that may 
arise under their management or control, shall, at least thirty days before 
such deficiency shall occur, make out a sworn estimate of the amount ne- 
cessary to cover such deficiency until the meeting of the ne?t Legislature. 
Such estimate shall be filed with the Governor of the State, who shall 
carefully examine the same and approve the whole or any part thereof, 
and when approved, shall file the same with the Comptroller, and no 
claims shall be allowed by the Comptroller, or paid by the Treasurer, 
unless such estimate has been filed and approved as aforesaid: Provided, 
that the provisions of this act shall not apply to fees and dues for which 
the State of Texas may be liable under the general law. 

Sec. 2. Provided, further, when any injury or damage shall occur to 
any pubhc property from flood, storm, or any unavoidable cause, the 
estimate may be filed at once, but must be approved by the Governor as 
provided in Section 1 of this bill. 

All laws and parts of laws in conflict with this act are hereby repealed, 
and this law shall take eifect and be in force from and after its passage. 
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Sec. 3. The fact that there is now no law on the statutes of this 
State preventing the useless expenditure of pubHc funds in this manner, 
and the further fact that this session is drawing to a close, creates an 
emergency and an imperative public necessity that the constitutional 
rule requiring bills to be read on three several days be suspended and 
this act take effect from and after its passage, and it is so enacted. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the nineteenth day of March, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect ninety days after adjournment. 



S. B. No. 152.] CHAPTEE 47. 

An act to amend the Collin, Grayson, Williamson, Lamar, and Bell County, road 
laws, said law passed by the 23rd Legislature, by amending^ Section 10, in re- 
gard to the payment of commissioners when acting as road commissioners. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Section 10, as described in the caption of this act, shall hereafter read as 
follows: 

Section 10. Each county commissioner, when acting as road commis- 
sioner and performing the duties imposed upon him by law, or by the 
Commissioners^ Court, shall be entitled to two dollars per day for the 
services actually performed; provided, that he shall not receive more than 
ninety dollars per quarter, which amount shall be paid out of the road 
and bridge fund when the account shall have been approved by the 
Commissioners' Court; and the court shall not approve said account un- 
less the commissioner presenting it shall sign an oath that the account 
is just, due, and unpaid, and specifying the number of days' work actually 
performed by him, and that it was necessary to be done; and no commis- 
sioner shall be entitled to pay as road commissioner while he is perform- 
ing the duties of a county commissioner. 

Sec. 2. Be it further enacted, That all laws and parts of laws in con- 
flict with this act are hereby repealed. 

Sec. 3. Owing to the crowded condition of the calendar and the im- 
probability of reaching the bill before adjournment of the Legislature 
creates an emergency and imperative necessity that the constitutional 
rule requiring bills to be read on three several days be suspended and 
that this bill be placed on its third reading, and it is so enacted. 

[N'oTE. — The foregoing act was presented to the Governor of Texas 
for his approval, on Thursday, the eighteenth day of March, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 
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S. B. No. 144,] CHAPTEE 48, 

An act to amend Article 749c of Chapter 18, of Title XXI, of the Revised Civil 
Statutes, restricting land holdings of certain corporations. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 749c, of Chapter 18, of Title XXI, of the Eevised Civil Statutes 
of the State of Texas, be amended so as to read as follows: 

Article 749c. All private corporations authorized by the laws of Texas,, 
as provided in Article 642, to do business in this State, whose main pur- 
pose is not the acquisition or ownership of lands, as mentioned in the 
preceding articles, which have, heretofore, or may, hereafter, acquire, by 
lease, purchase, or otherwise, more land than is necessary to enable them» 
to carry on their business, shall, within fifteen years from the time this 
law takes effect, or the date said land may be hereafter acquired in good 
faith, sell and convey in fee simple all lands so acquired, and which are- 
not necessary for the transaction of their business. And no private cor- 
poration shall be permitted to purchase any land under the provisions of 
this and the preceding articles, unless the lands so purchased are neces- 
sary to enable such corporation to do business in this State, or except 
where such land is purchased in due course of business, to secure the 
payment of debt; provided, however, that nothing in this law shall be 
construed to prohibit the lease, purchase, sale, or subdivision of real prop- 
erty within incorporated towns, cities, or villages, and their suburbs, not 
extending more than two miles beyond their corporate limits, by corpo- 
rations whose charters authorize them to lease, purchase, sell, and subdi- 
vide, real estate, within towns, cities, and villages, and their suburbs,, 
whether their suburbs be stated to be measured from the limits, merely,, 
or the corporate limits, of such towns, cities, and villages; and provided,, 
further, that all such corporations now existing, or which may be here- 
after created, shall be authorized to lease, sell, or subdivide real prop- 
erty in any unincorporated city, town, or village, or the suburbs thereof,, 
within this State; provided, if there be a court house in such city, town, 
or village, such lease, sale, or subdivision, may extend two miles in any~ 
direction from such court house. If there be a depot or depots, and no- 
court house, then, the two miles shall be measured from the depot near- 
est the center of such city, town, or village; and in case there be neither 
court house nor depot, then, the two miles shall be measured from the- 
center of such city, town, or village. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Thursday, the eighteenth day of March, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W- 
Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 
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H. B. ISTo. 41.] CHAPTER 49. 

Aq act to amend Article 2979, of Chapter 4, Title 55, of the Bevised Statutes of 
the State of Texas, relating to divorce, so as to make husband and wife com- 
petent witnesses, and to repeal all laws in conflict herewith. 

Section" 1. Be it enacted iy the Legislature of the State of Texas: That 
Article 2979, of Chapter 4, Title 55, of the Revised Statutes of the State 
of Texas, relating to divorce, he and the same is hereby amended so as to 
read hereafter as follows, to- wit: 

Article 2979. In all suits and proceedings for divorce from the bonds 
of matrimony, the defendant shall not be compelled to answer upon oath, 
nor shall the petition be taEen as confessed for want of answer, but the 
decree of the court shall be rendered upon full and satisfactory evidence, 
upon the verdict of a jury, if a jury shall have been demanded by either 
party, and if not, upon the judgment of the court affirming the material 
facts alleged in the petition. In all such suits and proceedings the hus- 
band and wife shall be competent witnesses for and against each other, 
but neither party shall be compelled to testify as to any matter that 
will criminate himself or herself, and where the husband or wife testi- 
fies, the court or jury trying the case shall determine the credibility of 
such witness, and the weight to be given such testimony; but no divorce 
shall be granted upon the evidence of either husband or wife, if there be 
any collusion between them. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the nineteenth day of March, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 



S. B. ISTo. 171.] CHAPTEE 60. 

An act to amend Article 3582a, Title LXXV.A, of the Eevised Civil Statutes, in 
regard to the Board of Pardon Advisers. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
Article 3582a, as descrihed in the caption of this act, be amended so is 
to hereafter read as follows, viz.: 

Article 3582a. The Governor is hereby authorized to call to his aid 
for a time not exceeding three hundred working days per annum, two 
qualified voters of this State, who shall perform such duties as may be 
directed by him, consistent with the Constitution, as he may deem neces- 
sary in disposing of all applications for pardon. The said two voters 
shall be known as the Board of Pardon Advisers, and shall be paid out of 
any money in the State Treasury not otherwise appropriated, four dollars 
each per day they may so serve, on vouchers approved by the Governor. 



4-G. L. 
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Sec. 2. That all laws and parts of laws in conflict with this act, be,, 
and the same are hereby repealed. 

Sec. 3. The importance of the legislation proposed in this bill, and 
the crowded condition of the calendar and the near approach of the close 
of the session, create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read upon three seveml 
days be suspended, and that this act take effect and be in force from an;i 
after its passage, and it is so enacted. 

Approved, April 3, 1897. 

[Note. — The foregoing act passed the Senate (vote not given); and 
passed the House by a two-thirds vote, yeas 91, nays 19.] 



H. B. No. 633.] CHAPTER 51. 

An act to amend Section Forty Two of Article Twenty Two of the Bevised Civil 
Statutes of the State of Texas, adopted and approved May 5th, 1895, providing 
for the reorganization of the Forty-Second Judicial District and to fix the time 
of holding court therein. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Section Forty Two of Article Twenty Two of the Revised Civil Statutes 
of the State of Texas, be so amended as hereafter to read as follows: 

Section 2. The Forty-second Judicial District of the State of Texa&, 
shall be composed of the counties of Comanche, Taylor, Jones, Callahan, 
Shackelford, Stephens, and Eastland, and the terms of the District Court 
shall he held annually therein, as follows: 

In the County of Comanche on the first Monday in February and the 
third Monday in August, and may continue in session four weeks. In 
the County of Taylor on the fourth Monday after the first Monday in 
February, and the sixth Monday after the first Monday in August, and 
may continue in session four weeks. In the County of Jones on the 
eighth Monday after the first Monday in February, and the tenth Monday 
after the first Monday in August, and may continue in session two weeks. 
In the County of Callahan on the tenth Monday after the first Monday in 
February, and the twelfth Monday after the first Monday in August, and 
may continue in session three weeks. In the County of Shackelford on 
the thirteenth Monday after the first Monday in February, and the fif- 
teenth Monday after the first Monday in August, and may continue in 
session two weeks. In the County of Stephens on the fifteenth Monday 
after the first Monday in February, and the seventeenth Monday after 
the first Monday in August, and may continue in session three weeks. 
In the County of Eastland on the eighteenth Monday after the first 
Monday in February, and the twentieth Monday after the first Monday 
in August, and may continue in session until the business is disposed of; 
provided, that the length of the term does not interfere with the terms 
of court in the other counties as is herein above fixed. 

Sec. 3. All writs and process retumq,ble to the District Courts, as 
heretofore fixed in the several counties affected by this act, shall be as 
valid and binding as if no change had been made. 
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Sec. 4. All laws and parts of laws in conflict with this act, be and the 
same are hereby repealed. 

Sec. 5. Whereas, the interests of the people in this district are ma- 
terially benefited by this act, and the crowded condition of the calendar, 
and the near approach of the close of this Legislature, creates an emer- 
gency and a pubHc necessity that the constitutional rule requiring bills 
to be read on three several days be suspended, and this act take eifect and 
be in force from and after its passage, and it is so enacted. 

Approved, April 3, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 86, nays none; and passed the Senate by a two-thirds vote, yeas 23, 
nays none.] 



S. B. No. 30.] CHAPTEE 52. 

An act to enable the Bailroad Commission of Texas to make emergency freight 
rates to prevent the evil effects of inter-state rate wars upon the business and 
interests of the people and railroads of this State. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
in addition to the powers conferred on the Eailroad Commission of 
Texas by Articles 4563 and 4567 of the Eevised Statutes of this State, 
said Commission shall have power, when deemed by it necessary, to stop 
or prevent inter-state rate wars and injury to the business or interests 
of the people or railroads of this State, or in case of any other emergency, 
to be judged of by the Commission; and it shall be its duty, after three 
days' notice to the roads interested, to alter, amend, or suspend any 
existing freight rate on any railroad in this State, or to fix freight rates 
where none ejdst. 

Sec. 2. That said emergency rates, so made by the Commission, shall 
apply on any one or more of all the railroads in this State^ or part of rail- 
roads, as may be directed by the Commission. 

Sec. 3. That said rates, so made, shall take effect at such time, and re- 
main in force for such length of time as may be prescribed by the Com- 
mission. 

Sec. 4. Whereas, there is no law of this State by which the evil effects 
of rate wars on inter-state railroads leading into this State can be pre- 
vented, a public necessity and emergency exists for the suspension of the 
constitutional rule requiring bills to be read on three several days in each 
house, and that this act shall take immediate effect, said constitutional 
rule is hereby suspended, and this act shall take effect and be in force 
from and after its passage. 

Approved, April 5, 1897. 

[N'ote. — The foregoing act passed the Senate, yeas and nays not given; 
and passed the House, yeas and nays not given.] 
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S. B. No. 76.] CHAPTEE 63. 

An act to validate all office forfeitures of lands heretofore made by the Commis- 
sioaer of the General Land Office for the non-payment of any part of the 
interest due thereon, which land has been heretofore sold by the State through 
any of its authorized agencies, and without reference to the date when, or the 
acts of the Legislature under which said sales were made. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
all forfeitures of public land, university land, public school land, or land 
set apart to any of the various State institutions, which have been here- 
tofore sold under any of the various acts of the Legislature, and the for- 
feitures made by the Commissioner of the General Land Office for non- 
payment of any part of the interest due thereon, and without judicial 
ascertainment, shall be and the same are hereby in all things made valid; 
provided, that such purchaser shall have the right at any time within 
six months after the passage of this act, and not afterward, to institute 
suit in the District Court of Travis County against the Commissioner of 
the General Land Office to set aside such forfeiture upon the ground that 
the facts did not exist authorizing such forfeiture, and such forfeiture 
shall be a full liquidation of all claims of the State against such pur- 
chaser. 

Sec. 2. The fact that many tracts of land have been forfeited by the 
Land Commissioner, and that his authority so to do has been questioned, 
creates an emergency and imperative public necessity for the suspen- 
sion of the constitutional rule requiring bills to be read on three several 
days, is hereby suspended, and that this act take effect from and after 
its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 21, nays none; and being amended in the House, passed the same 
by a two thirds vote, yeas 91, nays 7; and the Senate concurred in said 
amendments (vote not given).] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the twenty-third day of March, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 



S. B. No. 15.] CHAPTEE 54. 

An act to amend Article 2601, Chapter 6, Title 51, of the Bevised Civil Statutes 
of the State of Texas, relating to bonds of guardians, and sureties thereon. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
Article 2601, Chapter 6, Title 51, of the Revised Civil Statutes of the 
State of Texas be amended so as to hereafter read as follows: 

Article 2601. Any bond required by the provisions of this chapter to 
be given by a guardian shall be subscribed by such guardian, and by at 
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least two good and sufficient sureties, to be approved by the County Judge 
of the county in which the guardianship is pending; provided, that such 
bond may be made by corporations organized or created under the laws 
of this State for the purpose of issuing surety, guarantee, or indemnity 
bonds, guaranteeing the fidelity of executors, administrators, and guard- 
ians, and may be accepted by the County Judge. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the twenty-third day of March, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 

Takes effect ninety days after adjournment. 



S. B. No. 251. CHAPTEE 55. 

An act to prohibit ia certain cases the gathering of pecan nuts, and the cutting, 
injuring or destroying of pecan trees, and prescribing a penalty therefor. 

Section 1. Be it enacted by the Legislature of the State of Texas: 
Any person who shall, hereafter, gather any pecan nuts upon enclosed 
land not owned, leased or controlled by him, unless it be made to appear 
in defense that it was done by the consent of the owner, lessor, or person 
in control, or any person who shall cut, destroy, or injure any pecan tim- 
ber upon lands not his own unless it be made to appear in defense that it 
was done with the consent of the owner thereof, shall be guilty of a mis- 
demeanor, and upon conviction thereof shall be fined in any sum not less 
than five dollars, and not more than three hundred dollars, or by im- 
prisonment in the county jail not more than three months, or by both 
such fine and imprisonment. 

Sec. 2. The fact that the pecan industry is now seriously suffering 
from, and its existence jeopardized by wanton and reckless destruction of 
pecan trees by others than their owners, creates an imperative public ne- 
cessity that the rule requiring bills to be read on three several days be 
suspended, and that this act take effect from and after its passage, and 
it is so enacted. 

[Note. — The foregoing act passed the Senate, yeas and nays not given; 
and passed the House, yeas and nays not given.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the twenty-third day of March, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 
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H. B. No. 648.] CHAPTEE 56. 

An act to create a more efficient road system for Wise County, Texas, and mak- 
ing County Commissioners of said County e^-offlcio road Commissioners, and 
prescribing their duties as such, and providing for their compensation as road 
commissioners, and defining the duties and powers of such county commis- 
sioners, and providing for the appointment of road overseers, and defining their 
duties, and for the working of county convicts upon the public roads of said 
county, and providing officers' fees, and to provide for the payment for teams 
to work on roads and allowance for time of service for same on public roads 
in Wise County, and fixing penalty for violation of this act, and repeal all 
laws in conflict with this act, as to Wise County. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
each member of the Commissioners^ Court of Wise County shall be ex 
officio road commissioners of their respective districts, and under the 
direction of the Commissioners^ Court of said county, shall have charge 
of all teams, tools and implements belonging to said county and placed 
in their hands by said court, and it shall be their duty under such rules 
atnd regulations as the Commissioners' Court may prescribe, to superin- 
tend the laying out of new roads, the making or changing of roads, and 
the building of bridges. Each of the commissioners shall, before enter- 
ing upon the duties of his office, execute a bond of seven hundred dollars, 
with two or more good and sufficient sureties, payable to the County 
Judge, or his successor, of said county, for the use and benefit of the 
road and bridge fund, conditioned that they will perform all the duties 
required of them by law, or by the Commissioners' Court, and that they 
will account for all property belonging to the county that may come into 
their possession, that with the consent of the Commissioners' Court, any 
one of said commissioners shall be allowed to appoint any competent 
person as deputy road commissioner, who shall be required to execute 
the same bond that is required of commissioners in this section, and such 
deputy road commissioner shall receive any amount agreed upon by the 
Commissioners' Court, not to exceed two dollars per day. Provided: 
that county commissioners shall not be allowed any compensation as road 
commissioners, when a deputy road commissioner has been appointed. 

Sec. 2. The Commissioners' Court of said county shall have full power 
and authority, and it shall be their duty, to adopt such system for work- 
ing, laying out, draining and repairing the public roads in said county 
as they may deem best, and from time to time said court may change its 
plans or system of working said roads: Said court shall have power to 
purchase such teams, tools and implements as may be necessary for the 
working of said roads; such court shall have the power to construct, 
grade, or otherwise improve any road or bridge, by contract; in such case, 
said court, or the County Judge, by the authority of the Commissioners' 
Court, may advertise in such manner as the court may determine, for bids 
to do such work, and the contract shall be awarded to the lowest respon- 
sible bidder, who shall enter into bond payable to the County Judge and 
his successor in office of said county, for the use of the road and 
bridge fund, with good and sufficient sureties, to be approved by said 
court, and in such sum as said court may determine, for the faithful 
compliance with the terms of said contract, but the court shall reserve 
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the right to reject any and all bids. At the time of making the said 
contract, the Commissioners^ Court shall direct the county treasurer 
to place the amount to a particular fund for that purpose, and the treas- 
urer shall keep a separate account of such fund, and the same shall not be 
used for any other purpose, and can only be paid out on the order of said 
court, and the said court shall have the power to employ any hands or 
teams to work on the roads in said county under such regulations and 
for such prices as they may deem it to the best interest of said county, 
not to exceed two dollars and fifty cents per day of ten hours per day, 
for a team and driver, and not to exceed one dollar and twenty-five cents 
per day for day hands; and no road hand when working out his time on 
the road shall be required to work but eight hours per day, but when 
hands are hired by the day they shall be required to work ten hours per 
day. 

Sec, 3. The Commissioners of said county may require all county 
convicts of said county not otherwise employed, to labor on the public 
roads, under such regulations as said court may prescribe, and each con- 
vict so worked shall receive a credit of fifty cents, on his fine first, then 
on the cost, for each day that he may labor. The commissioners may at 
a regular term allow to the ofiicers such amount of their cost for the ar- 
rest and conviction of said convict as it may deem best: provided, that it 
flhall not allow to any officer an amount greater than the following: The 
County Attorney, five dollars, including commissions: County Clerk and 
Justice of the Peace, one dollar and seventy cents, sheriffs or Constable 
two dollars; which amount shall be paid out of the road and bridge fund 
on the warrant allowed by the Commissioners^ Court, when said fine and 
cost shall have been worked out as provided for in this section: Provided, 
that this shall not be construed so as to relieve any convict from the pay- 
ment of all costs for which he would be liable under the general laws of 
this State. The Commissioners^ Court may grant a reasonable com- 
mutation of time for which a convict is committed as a reward for good 
behavior and faithful service: Provided, that such commutation shall in 
no case exceed one-tenth of the whole time. The Commissioners^ Court 
may provide the necessary houses, prisons, clothing, bedding, food, medi- 
cine, medical attention and guards for the safe and humane treatment of 
convicts. 

Sec. 4. It shall be the duty of the county commissioners, when acting 
as road commissioners, to inform themselves of the condition of the 
public roads in their districts, and shall determine what character of 
work shall be done upon said roads, and shall direct the manner of grad- 
ing, draining or otherwise improving the same, which direction shall be 
observed and obeyed by all overseers of his district. 

Sec. 5. The commissioners may require each road overseer in his dis- 
trict to call out the hands in such number as may be sufficient to perform 
the work necessary: Provided, no road hand shall be required to work 
more than five days in any one year, and Provided, that all road hands in 
a particular district shall as far as practicable be worked a uniform time. 
Each road overseer shall have full control of all road hands within his 
road district, and he shall see that each hand when called out shall per- 
form a good day^s work, and if any hand so called out shall fail or refuse 
to perform a good day^s work, or to work in the manner the overseer may 
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direct, he shall he liable to the same penalty as if he had failed to appear 
in obedience to the summons. The Commissioners^ Court may allow 
any overseer who shall be engaged in the discharge of the duties of his 
office for more than five days during any one year, a compensation not 
to exceed one dollar per day for the time he may serve over five days. 

Sec. 6. Every person Uable to work on public roads in Wise County 
who shall pay to his road overseer at any time before the day appointed 
to work on his road the sum of one dollar for each day that he is sum- 
moned to work shall be excused from work for each day paid for. 

Sbo. 7. Each person summoned to work on a road shall take with him 
fin axe, hoe, pick, spade, or such tool as he is desired and directed by the 
overseer, or if he has no such tool as may be desined and directed by the 
overseer to take with him, he shall take such other suitable tool as he may 
have; and any person furnishing a team to work on the county roads of 
Wise County shall receive a credit of two days work for each day that 
said team shall be furnished. The county shall be liable for, and the 
Conmiissioners' Court, under such regulations as they prescribe, shall pay 
for all damage done to tools while being used on said roads for public 
road work, not caused by the negligence of the party furnishing the 
same. 

Sec. 8. If any person liable to work upon the public roads, after being 
legally summoned, shall intentionally fail or refuse to attend either in 
person or by able and competent substitute, or fail or refuse Jp furnish 
Ids tools at the time and place designated by the person summoning him, 
or to pay to the overseer such sum as one dollar per day for each day sum- 
moned to work, he shall be deemed guilty of a misdemeanor, and on con- 
viction thereof he shall be fined in any sum not to exceed ten dollars. 

Sec. 9. At the regular term in KTovember of the Commissioners* 
Court, each year, all road overseers of Wise County shall make their re- 
port upon forms to be furnished them by the Commissioners' Court; 
said reports shall state the condition of their roads, number of hands and 
the name of each hand subject to road work, and the number of days that 
each hand has worked, amount of all money collected and expended; and 
if there is a balance on hand, it shall be turned over to his successor in 
office, to be paid out for work on said road; said report shall be sworn to 
before some officer authorized to administer oaths; said reports shall be 
examined by the Conmiissioners' Court, and if they be found correct, 
shall be approved by said court, and as soon thereafter as practicable, the 
same court shall appoint and commission road overseers for the succeed- 
ing year. Any overseer intentionally failing to perform his duties as 
such overseer, or failing or refusing to make his report as required by 
law, or failing or refusing to serve and perform the duties of overseer 
when appointed by said court, or failing to comply with the law in any 
way concerning bis duties as overseer, shall be deemed guilty of a mis- 
demeanor, and upon conviction shall be fined in any sum not less than 
ten nor more than twenty-five dollars. 

Sec. 10. Whenever it shall be necessary to occupy any land for the 
opening, widening, straightening, or draining any road or part thereof, 
if the owner of said land can not agree with the court as to damages to be 
paid, the court may proceed to condemn the same in the same manner that 
a railroad company can condemn land for right of way, and the same 
procedings may be had and the same right exist to each party that would 
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exist if the proceedings were by a railroad company, except that the 
county shall in no case be required to give bond. 

Sec. 11. Each county commissioner when acting as road commissioner 
shall be entitled to two dollars per day for services actually performed: 
Provided, that he shall not receive more than one hundred and fifty dol- 
lars for any one year, said amount to be paid out of the road and bridge 
fund, when the account shall have been approved by the Commissioners* 
Court, and the court shall not approve said account unless the commis- 
sioner presenting it shall sign an oath, that the account is just, due, and 
unpaid, and said account shall specify the number of days work actually 
performed by him, and no commissioner shall be entitled to pay as road 
commissioner for the days that he is performing the duties of county 
commissioner, nor shall he be allowed pay for any other road service, 
except as herein provided for, neither shall he be required to inspect the 
roads as heretofore provided by law. 

Sec. 12. This act shall be cumulative of all general laws on this sub- 
ject and be taken notice of by all courts in the same manner as the gen- 
eral laws of the State on the subject of roads and bridges, when not in 
conflict therewith, but in case of conflict, this act shall control as to Wise 
County, and all laws conflicting herewith are hereby repealed. 

Sec. 13. The fact that a more efficient road law is needed, creates an 
emergency and imperative public necessity that the constitutional rule 
requiring bills to be read on three several days be suspended, and that 
this act take effect and be in force from and after its passage, and it is so 
enacted. 

[N"oTE. — The foregoing act passed the House by a two-thirds vote, 
yeas 90, nays none; and passed the Senate by a two-thirds vote, yeas 24, 
nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the twenty-third day of March, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



S. B. No. 236.] CHAPTEE 57. 

An act to amend Article 22, Title 4, of the Eevised Civil Statutes of the State of 
Texas C1^9J>). so as to extend the terms of the District Court in Orange and 
Jefferson Counties. 

Section 1. Be it enacted hy the Legislature of the State of Texas. That 
Article 22, Title 4, of the Eevised Statutes of the State of Texas of 1895, 
be so amended as hereafter to read as follows: 

Article 22. The first Judicial District shall be composed of the coun- 
ties of Jasper, Newton, Orange, Jefferson and Tyler, and the District 
Court therein shall be held as follows: 

In the County of Jasper on the first Monday in March and September, 
and may continue in session for three (3) weeks; in the County of New- 
ton on the third Monday after the first Monday in March and Septem- 
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bet, aadsi^ wmtiimfi m «eaBia& ioer tiuee (S) ^peria; in the Oonnty of 
Orange on the sixth Monday after the first Monday in March and Sep- 
tember, and may continue in session five (6) weeks; in the County of 
Jefferson on the eleventh Monday after the first Monday in March and 
September, and may continue in session six (6) weeks; in the county of 
Tyler on the seventeenth Monday after the first Monday in March and 
September, and may continue in session until business is disposed of. 

Sec. 2. That all process and writs heretofore issued or which may bo 
issued up to the time this act takes effect, by or from the District Couri; 
of said counties, and made returnable to the terms of said couri; as now 
fixed by law, shall be returnable to the next ensuing term of said courts 
as prescribed by this act, and all such writs and processes are hereby 
legalized and validated as if the same had been made returnable to the 
term of said courts as fixed by this act. 

Sec. 3. Whereas, the time now allowed for the terms of the District 
Court in Orange and Jefferson counties is not sufficient, and by reason 
thereof the dockets of said court are crowded with work undisposed of, 
renders it necessary and creates an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three 
several days be suspended and that this act take effect and be in force 
from and after its passage, and said rule is hereby suspended, and it is so 
enacted. 

[N'oTE. — ^The foregoing act passed the Senate by a two-thirds vote, 
yeas 21, nays 1; and having passed the House with amendment (vote not 
given), the Senate concurred in House amendment (vote not given).] 

[N'OTE. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the twenty-third day of March, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



S. B. No. 16.] CHAPTEE 58. 

An act to amend Article 1942, Chaper 8, Title 39, of the Revised Civil Statutes of 
the State of Texas, of 1895, relating to bonds of administrators and executors 
and sureties thereon . 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 1942, Chapter 8, Title 39, of the Eevised Civil Statutes of the 
State of Texas, be so amended as hereafter to read as follows: 

Article 1942. Before the issuance of letters testamentary or of ad- 
ministration the person to whom letters are granted shall enter into bond 
with at least two good and suflScient sureties, who shall be bona fide resi- 
dents of this State, to be approved by and payable to the County Judge 
of the county, in such penalty as he may direct, not less than double the 
estimated value of the estate of the testator or intestate, except in the 
case of temporary administrator, when the bond shall be in such sum as 
the county judge may direct; provided, that such bond may be made by 
any corporation or corporations organized or created under the laws of 



Digitized by CjOOQIC 



1897.] GENEEAL LAWS OF TEXAS. 59 

this State, or foreign corporations permitted to do business in this State, 
ior the purpose of issuing surety, guaranty, or indemnity bonds guaran- 
teeing the fidelity of executors, administrators and guardians, and may 
be accepted by the County Judge. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the twenty-third day of March, A. D. 
1897, but was not signed by him nor returned to the house in which it 
■originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of ^tate.] 

Takes effect ninety days after adjournment. 



S. B. No. 246.] CHAPTEE 59. 

An act to validate the incorporation of cities or towns of one thousand inhabi- 
tants or over, incorporated since March 30th, 1895, which have heretofore 
attempted to be made under certain conditions. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
^ cities or towns of one thousand inhabitants or over, incorporated 
since March 30th, 1895, which have heretofore attempted to accept the 
provisions of Chapter 1, Title 18, of the Eevised Civil Statutes, and 
which have attempted to be incorporated under the provisions of said 
general law, but which said attempted incorporation is invalid by reason 
of the failure of said cities or towns to comply with all the requirements 
of the law relating to the incorporation of towns or villages, but which 
said cities or towns have from and after the dates of their several efforts 
rto accept the provisions of law relating to the incorporation of cities or 
towns of one thousand inhabitants or over, exercised the functions of 
cities or towns of the class named, and been recognized as such cities or 
towns, be and are hereby declared to be cities of one thousand inhabitants 
'Or over, and their incorporation as such is hereby in all things validated; 
Provided, that nothing in this act shall be held to validate the incorpora- 
tion of cities or towns that had less than one thousand inhabitants at 
the time of their attempted incorporation as such cities or towns of one 
thousand inhabitants or over. 

Sec. 2. Whereas, the close of the 25th Legislature is near at hand, 
•therefore an emergency and an imperative public necessity exists for the 
suspension of the constitutional rule requiring bills to be read on three 
several days, and the same is hereby suspended, and this act take effect 
from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate (vote not given); and 
-passed the House by a two-thirds vote, yeas 106, nays 1.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the twenty-third day of March, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
*Oonstitution, and thereupon became a law without his signature. — J. W. 
TIadden, Secretary of State.] 
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S. B. No. 227.] CHAPTEE60. 

An act to create a more efficient road system for McLennan County, Texas, and 
making county commissioners of said county ex officio road commissioners,, 
and prescribing their duties as such and providing for their compensation a^ 
road commissioners, and defining the powers and duties of such county com- 
missioners, and providing for the appointment of road overseers and defining 
their duties, and for the working of county convicts on the public roads of said 
county, and providing for officers' fees, and rewards and penalties for said con- 
victs, and rewards for the capture of escaped convicts, and to provide for the 
manner and training and maintaining hedges along all public roads, and to* 
provide for the summoning of teams for road work, and for an allowance for 
time of road service for the same, and fixing a penalty for a violation of thi& 
act, and to repeal all laws in confiict herewith. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
the members of the Commissioners^ Court of McLennan County shall be 
ex officio road commissioners of their respective districts, and under the 
direction of the Commissioners^ Court shall have charge of all the teams, 
tools, and maehinerjr belonging to the county and placed in their hands- 
by said county, and it shall be their duty, under such rules and regulations, 
as the Commissioners^ Court may prescribe, to superintend said laying 
out of new roads and the building of bridges. Each of said commission- 
ers shall, before entering upon the duties of his office, in addition to hi& 
regular bond as such county commissioner, execute a bond of one thou- 
sand dollars, with two or more good and sufficient sureties, payable to 
the County Judge of said county for the use and benefit of the road and 
bridge fund, conditioned that they will perform all the duties required 
of them by law, or by the Commissioners' Court, and that they will ac- 
count for all money or property belonging to the county that may come- 
into their possession. 

Sec. 2. The Commissioners' Court of said county shall have full pow- 
er and authority, and it shall be its duty, to adopt such system of work- 
ing, laying out, draining, and repairing the public roads in said county 
as it may deem best, and from time to time said court may change ite- 
plan or system of working. 

Said Commissioners' Court shall have power to purchase such teams,, 
tools, and machinery as may be necessary for the working of its roads. 
Said court shall have the power to construct, grade, or otherwise improve 
any road or bridge by contract. In such case said court, if they deem it 
necessary, or the County Judge, may advertise in such manner as the 
court may determine for bids to do such work, and the contract shall be- 
awarded to the lowest responsible bidder, who shall enter into bond, 
payable to the County Judge of said county for the use of the road and 
bridge fund, with good and sufficient sureties, to be approved by said" 
court, and in such sum as said court may determine, for the faithful com- 
pliance with the terms of said contract; but said court shall have the 
right to reject any and all bids. The said court shall have authority te 
employ any hands or teams to work on the roads, under such regulations 
and for such price as they may deem best. 

Sec. 3. The Commissioners' Court of said county shall require all 
county convicts, not otherwise employed, to labor upon the public roads- 
under such regulations as they may prescribe, and each convict so worked 
shall receive a credit of fifty cents on his fine and costs for each day he 
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may so labor. Such Commissioners^ Court may provide such reasonable 
regulations and punishments as may be necessary to require such con- 
victs to perform good work; and may provide a reward not exceeding ten 
dollars, to be paid out of the road and bridge fund, for the recapture and 
delivery of any escaped convict, to be paid to any person other than the 
guard or person in charge of such convict at the time of his escape, 
which reward shall be taxed against such convict and worked out or 
paid by him as a part of the cost. The commissioners may grant a rea- 
sonable commutation of time for which a convict is committed as a re- 
ward for faithful services and good behavior, in no case to exceed one- 
tenth of the whole time. Said court may provide the necessary houses, 
prisons, clothing, bedding, food, medicine, medical attention, and guards, 
for the safe and humane keeping of convicts. The Commissioners^ Court 
may, jft a regular term, allow to the officers such amount of their cost 
for the arrest and conviction of said convict as it may deem best; pro- 
vided, that it shall not allow to any officer a greater amount than he is 
now or may hereafter be allowed by general laws; provided, that this 
shall not be construed as to relieve any convict from the payment of all 
<josts for which he would be liable under the general laws of this State. 

Sec. 4. Each county commissioner shall have control of all road over- 
seers in his district, and shall deliver to each of them all tools and ma- 
chinery necessary in working the roads in the district of said overseer, 
so far as he has been suppHed therewith by the Commissioners^ Court, 
taking receipt of said overseer therefor, specifying each item and giving 
its value, which receipt shall be a full answer of the liability of the 
commissioner, and shall fix the liability of the overseer; and any com- 
missioner or overseer who shall have been entrusted with any teams, 
tools, or machinery belonging to said county shall be liable for any dam- 
age that may occur to the same while in his possession caused by his 
negligence or want of due care of same, and shall not use or permit 
the same to be used for private purposes without the consent of the 
Commissioners^ Court. It shall be the duty of the road overseer when 
he has finished work on his roads to return to said commissioner all tools 
and machinery received from him and take up the receipt taken therefor. 

Sec. 6. It shall be the duty of the county commissioner when acting 
as road overseer to inform himself of the condition of the pubhc roads 
of his district, and shall determine what character of work shall be done 
upon said roads, and shall direct the maner of grading, draining, or 
otherwise improving the same, which direction shall be observed and 
obeyed by all road overseers of his district. 

Sec. 6. The commissioners may require of each road overseer in his 
district to call out the hands in such numbers as may be sufficient to 
perform the work, but no road hand shall be required to work exceeding 
five days in any one year, or two days with himself and team, unless the 
term of service as prescribed by the general laws shall be extended be- 
yond that time; and provided, that all road hands in any particular dis- 
trict shall, as far as practicable, be worked a uniform time. Each road 
overseer, or, in case of his absence, any person deputized by him, shall 
have full control of aU road hands within his road district, and shall see 
that each hand when called out shall perform a good day^s work; and if 
any hand when so called out shall fail or refuse to perform a good da/s 
work, or to work in the manner the road overseer may direct, shall be 
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liable to the same penalty as if he had failed to appear in obedience to^ 
the summons. 

Sec. 7. Any citizen of McLennan county liable for road duty who 
shall on or before the first day of February of each year pay to the 
county treasurer the sum of three dollars shall be exempt from all road 
duty for such year beginning on the first day of February. The treas- 
urer shall receive and receipt for all moneys so paid him, and shall place 
the same to the credit of the road and bridge fund. The treasurer shall 
on the third day of February, or as soon thereafter as practicable, fur- 
liish to each county commissioner a list of all persons in their respective 
districts that have paid said sum as provided in this section. 

Sec. 8. Every person liable to work on roads, by paying his road over- 
seer at any time before the day appointed to work on his road, the sum 
of one dollar each day that he is summoned to work, and one dollar and 
fifty cents for each day that he is summoned to furnish his team for road 
work, shall be exempt for working or furnishing his team for each day 
paid for, and also be exempt from any penalties for failure to work or 
furnish such teams for the time for which he has so paid. 

Sec. 9. Each person summoned to work on a road shall take with hira 
an axe, hoe, pick, spade, plow, scraper, or such other tool as may be de- 
sired and directed by the overseer, or if he has no such tools as are de- * 
sired by the overseer to take with him, he shall take such other suitable 
tool as he may have; provided, the county shall be liable for, and the 
Commissioners' Court, under such regulations as they may prescribe, 
shall pay for all such breakage or damage to such tools as may have re- 
stdted from public road work and not caused by the negligence of the 
person furnishing the same. Such overseer may also summon and re- 
quire such road hand to bring with him for public road work such team 
or teams as he may have on hand suitable for road work; provided, such 
hand shall be allowed two and one-half days' time for each day put in 
by a hand with his team and one and one-half day's time for his team 
without such hand. 

Sec. 10. If any person liable to work upon the public roads, after 
being legally summoned, shall intentionally fail or refuse to attend 
either in person or by able and competent substitute, or fail or refuse t«> 
furnish his team or tools at the time and place designated by the person 
summoninsT him, or to pay to such overseer the sum of one dollar for 
each day he may have been notified to work on the road, or to pay such 
overseer the sum of one dolar and fifty cents for each day he may have 
been notified to furnish his team for road work, or having attended shall 
fail to perform such good service or any other duty required of him by 
law or the person under whom he may work, shall be deemed guilty of 
a misdemeanor, and on conviction thereof fined in any sum not exceeding 
ten dollars. 

Sec. 11. At the regular term of the Commissioners' Court in February 
of each year, all road overseers shall make their reports under oath, upon 
forms to be furnished them by said court, which said report shall be ex- 
amined by said court, and all accounts of moneys had and expended by 
him shall be audited and settled; and as soon thereafter as practicable 
said Commissioners' Court shall appoint and commission road overseers 
for the succeeding year, and in the event of the death, refusal or inability 
to act on the part of any road overseer so appointed, the county commis- 
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sioner of the precinct shall have authority to fill the vacancy and report 
his action in writing to the county clerk, who shall record the same in 
the minutes of the Commissioners^ Court either in term time or vaca- 
tion. Any overseer intentionally failing to perform his duties as such 
overseer, or failing or refusing to make his report as required by law, or 
failing or refusing to serve and perform the duties of overseer when ap- 
pointed by said court, or to perform any other duty required of him by 
law or by the Conmiissioners^ Court, or by the commissioner of his dis- 
trict, shall be deemed guilty of a misdemeanor and upon conviction shall 
be fined in any sum not exceeding twenty-five dollars. 

Sec. 12. Whenever it shall be necessary to occupy any land for open- 
ing, widening, straightening, or draining any road or part thereof, if the 
owner of such land and the Commissioners' Court can not agree upon 
the damage to be paid, the county may proceed to condemn the same in 
the manner that a railroad company may condemn land for right of way, 
and the same proceedings may be had and the same right shall exist to 
such party as would exist if the proceedings were by a railroad com- 
pany, except that the county shall in no case be required to give bond; 
provided, that nothing contained in this section shall be held to repeal 
the provisions of the general law relating to the opening of public roads 
by juries of view, but this section shall be cumulative thereof, and the 
Commissioners' Court of McLennan County may act under such general 
law, or the provisions of this section at their option in such case. 

Sec. 13. It shall be the duty of the overseer to keep all hedges on 
or near the public road trimmed, so that the same shall not obstruct said 
road and shall not be of greater height than eight feet. The owner of any 
such hedge who shall refuse to have same trimmed, the overseer upon an 
order from the county commissioner of his precinct shall cause the same 
to be trimmed in accordance with the provisions of this act. 

Sec. 14. Each county commissioner, when acting as road commis- 
sioner and performing the duties imposed upon him by law, or by the 
Commisisoners' Court, shall be entitled to three dollars per day for the 
services actually performed; provided, that he shall not draw such pay for 
more than thirty-five days per quarter, which amount shall be paid out 
of the road and bridge fund, when the account shall have been approved 
by the Commissioners' Court; and the court shall not approve said ac- 
count unless the commissioner presenting it shall sign an oath the 
account is just, due, and unpaid, and specifying the number of days actu- 
' ally performed by him and that it was necessary to be done; and no com- 
missioner shall be entitled to pay as road commissioner while he is per- 
forming the duties of county commissioner, nor shall he receive any addi- 
tional pay than that provided by this section for inspecting or riding 
over his road or for other road service. 

Sec. 15. This act shall be taken notice of by all courts in the same 
manner as the general law of the State, and it shall be construed to be 
cumulative of all general laws of the State on the subject of roads and 
bridges when not in conflict therewith, but in ease of conflict, this act 
shall control as to the County of McLennan, except where otherwise pro- 
vided herein. 

Sec. 16. The fact that there is now no sufficient general road law ia 
force in this State creates an emergency and an imperative public neces- 
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fiity that the constitutional rule requiring bills to be read on three several 
days be suspended and that this act take effect and be in force from 
and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 25, nays none; and having passed the House with amendment by a 
two-thirds vote, yeas 99, nays none, the Senate concurred in House 
amendment (vote not given).] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the twenty-fourth day of March, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



S. B. No. 116.] CHAPTEB 61. 

An act to amend Article 616, Chapter 11, Title 18, of the Revised Civil Statutes 
of the State of Texas, relating to abolished town and city corporations. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Article 616, Chapter 11, Title 18, of the Eevised Civil Statutes of the 
State of Texas, be so amended as to hereafter read as follows: 

Article 616. When any corporation is abolished as provided in Articles 
617b and 617c of the Eevised Statutes, or if any de facto corporation 
shall be declared void by any court of competent jurisdiction, or if the 
same shall cease to operate and exercise the functions of such de facto 
corporation, all the prpperty belonging thereto shall be turned over to 
the county treasurer of the county, and the Commissioners^ Court of the 
county shall provide for the sale and disposition of the same, and for 
the settlement of the debts due by the corporation, and shall carry out 
and enforce all legal contracts of such corporation, and for this purpose 
shall have powerto levyand collect a tax from the inhabitants of said town 
or village in the same manner as the said corporation would be entitled 
to, under the provisions of this chapter; provided, that when any town or 
city shall re-incorporate, under Chapter 1 or 11 of Title 18 of the Ee- 
vised Statutes, upon a majority of the legal voters, tax-paying property . 
holders of said town or city, all property, real and personal, of the old 
or de facto corporation, shall be vested in the new one; and provided, 
further, that the new corporation shall assume all the legal indebtedness, 
contracts and obligations of the old corporation; provided, where cities 
and towns have re-incorporated under Chapters one or eleven of Title 
eighteen of the Eevised Civil Statutes, upon a majority of the tax-paying 
property owners of said city or town, all property, real or personal, of 
the old or de facto corporation shall be vested in the new corporation; 
provided, further, that the new corporation shall assume fill the legal 
indebtedness, contracts, and obligations of the old corporation. 

Sec. 2. There being no provisions by which new corporations can be 
vested with the property, and assume the indebtedness of the old corpo- 
ration, and carry out and enforce contracts madfe by such corporations, 
an emergency exists, and an important public necessity demands the sus- 
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pension of the rule requiring bills to be read on three several days be sus- 
pended, and it is so suspended and declared that this act shall take effect 
and be in force from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 21, nays — ; and passed the House (vote not given).] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Thursday, the twenty-fifth day of March, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution,' and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



S. B. No. 31.] CHAPTEE 62. 

Att act to amend Article 838, Chapter 6, Title 17, of tlie Penal Code of tlie State 
of Texas, defining the crime of burglary. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
Article 838, Chapter 6, Title 17, of the Penal Code of the State of Texas, 
be so amended as hereafter to read as follows: 

Article 838. The offense of burglary is constituted by entering a 
house by force, threats, or fraud, at night; or in like manner by entering 
a house at any time, either day or night, and remaining concealed therein, 
mth the intent in either case of committing a felony or the crime of theft. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Thursday, the twenty-fifth day of March, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 

Takes effect ninety days after adjournment. 



5 — o. L. 
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S. B. No. 105.] CHAPTER 63. 

An act to secure a system of drainage along the public roads of the State by ex- 
cavating ditches and drains on either side thereof, leading into the natural 
water-ways crossed by or adjaceiffto such roads, and to provide for the malt- 
ing of lateral drainage ditches to empty into the same, by the owners of lands 
adjacent to said roads; and to provide for the payment of expense incurred 
therefor, and for the collection of assessments from adjoining land owners 
benefitted by such drainage system. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
for the purpose of this act, all public roads and highways that have been 
heretofore, or that may hereafter be laid out and estabhshed agreeable to 
law, and all roads and highways that have been opened to and used by 
the public for a period of ten years prior to the passage of this act, and 
which have not been discontinued or closed to the use of the public 
agreeably to law, are hereby declared to be public roads. 

Sec. 2. The Commissioners' Court of any county in this State, at any 
regular session thereof, may, in the manner hereinafter provided, and 
the said court shall have power to cause to be constructed and maintained 
as hereinafter provided, ditches, drains, and water-courses, on and with- 
in the exterior lines of all public roads situated within any of the said 
counties, sufficient in capacity to carry off and into the natural water- 
ways of the county, all surface water reasonably adjacent and liable to 
collect in said ditch, drain, or water-course, from natural causes, or by 
means of the construction of private lateral ditches as hereinafter pro- 
vided for, and shall also have power to construct, in connection with 
such drain or water-course, any side lateral spur or branch ditch or 
water-course necessary to the accomplishment of the purposes of this act; 
provided, however, that no ditch, drain, or water-course shall be con- 
structed along any pubhc road without there being constructed, at the 
same time, a ditch, drain, or water-course, as an outlet to a natural water- 
way, sufficient in capacity to carry off all water that may collect therein; 
provided, further, that the word "ditch'^ in this act, hereafter shall be 
construed to embrace any ditch, drain, or water-course, that may be con- 
structed under the provisions of this act. 

Sec. 3. Before the Commissioners' Court of such county shall have the 
power to order the construction or estabhshment of any ditch, drain, 
or water-course provided for in this act, there shall be filed with the 
county clerk of the County Court of said county a petition signed by at 
least one hundred tax-payers and voters of said county, which petition 
shall set forth the necessity and availabihty for such drainage system, 
and the number of miles of pubhc roads within such county, as accurately 
as the same may be known, and as near as practicable, the width and 
depth required for the ditches to be constructed along the first-class 
roads of the county. Said petition shall, also, separately state the name 
and location of each of the natural water-ways of such county, crossed by 
each of the first-class public roads of the said county, land the distance 
of said natural water-ways, one from the other, along said road; said peti- 
tion shall also state the names and residence, if known, of the owners of 
the lands adjacent to each of said first-class pubhc roads, and within one 
mile thereof, and if unknown, the same shall be stated therein. 
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Sec. 4. Upon the filing of said petition with the clerk of the County 
Court he shall issue five notices in writing, containing a brief statement 
of the contents of said petition, commanding all persons interested, to 
appear at the next regular term of the Commissioners^ Court of such 
county and contest the same. One of said notices shall be posted at the 
court-house door of such county, and one each at four other public 
places in such county, no two of which shall be in the same town or city, 
for twenty days prior to the first day of the next regular term of the 
Commissioners^ Court after the issuance thereof. Said notices shall be 
posted by the sheriflE of the county, who shall make due returns to the 
clerk of the County Court of such notices, on or before the said first day 
of the term, and for such services the sheriff shall receive a fee of three 
dollars, and the clerk shall receive a fee of one dollar and fifty cents. 

Sec. 5. At the next regular term after the filing of the petition and 
issuance of notices, the Commissioners^ Court shall hear and determine 
the same in connection with all protests, remonstrances, or objections 
thereto, and if they find that the adoption of the drainage system pro- 
vided for herein is necessary, advisable, or for the public benefit, or for 
the best interest of the county, the said court shall so order, and the 
order shall be entered at length upon the minutes of the court, and be- 
come a part of the record thereof, and the same shall recite the time, 
character, and manner of service of notice, and if it appears therefrom 
that notice has been given as provided for herein, the said order shall be 
final, and thereafter no question shall be raised as to the power of the 
court to Tiear and determine said application. 

Sec. 6. At the same or any succeeding term of the Commissioners^ 
•Court after the entry of the order adopting the drainage system pro- 
vided for herein, the Commissioners' Court shall employ a competent 
surveyor, who shall be an engineer, to run a line of levels along the pub- 
lic roads of the county, and to measure the same from the beginning to 
the terminus of said road, and to measure the distance of each water-way 
crossed by said roads from the beginning point, together with the front- 
age of each tract of land abutting on said road, and also, the distance 
from said road of any adjacent natural water-way, with a line of levels 
thereto; provided, that the said survey and the drainage system herein 
provided for, shall be first applied to the first-class roads of such county, 
and thereafter to roads of the second and third class; and provided, fur- 
ther, that nothing herein shall be construed to prohibit the said court 
from constructing one or more ditches at the same time, as the financial 
condition of the county will permit. 

Sec. 7. The surveyor shall, as soon as practicable after his employ- 
ment, proceed to make an accurate survey and system of levels as provided 
for in Section 6 of this act, and shall cause stakes or monuments to be 
placed along said line at intervals of 100 feet, together with such interme- 
diate stakesas maybe necessary, numbered progressively, and shall establish 
permanent bench marks along said lines at intervals of one mile or less, as 
may be necessary, and shall establish by stake or monument of a different 
character and appearance from all other stakes or monuments the high- 
est point upon said road between each of the natural water-ways crossed 
by the road; said surveyor shall, also, measure and establish by suitable 
marks, the frontage of each tract of land abutting on said road, and if 
there be a natural water-way adjacent to the line of said road and ditch 
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and the same is necessary to be utilized as an outlet for the water at any 
point on said ditch, the surveyor shall measure the distance to same^ 
and run the line of levels thereto, at the nearest practicable point on said 
road and ditch. He shall prepare a map showing the location of said 
ditch or ditches, together with the position of stakes or monuments with 
numbers corresponding with those on the ground, and the position of 
bench marks, with their elevations referred to an assumed or previously 
determined datum. Said map shall also show the lines and boundaries 
of adjacent land, and the courses and distances of any adjacent water- 
course, together with a profile of the line of the ditch, which shall show 
the assumed datum and the grade line of the bottom of the same, and the 
elevation of each stake, monument, or other important feature along the 
line, such as top of banks, and bottom of all ditches or water-courses, 
and surface of water, top of rail, and bottom of tie, foot of embankment,, 
bottom of burrow pits of all railroads. And said map, or the explana- 
tion accompanying the same, shall, in tabular form, give the depth of 
cut, width at bottom and width at top, at the source, outlet, and at each 
one hundred feet stake or monument to said ditch, drain or water-course. 
Said map or the explanation acompanying the same, shall show the total 
number of cubic yards of earth to be excavated and removed from said 
ditch between each natural water-way into which the water is to be con- 
veyed, and an estimate of the cost of each portion of the said ditch or 
ditches lying between natural water-ways crossed by said road, together 
with an estimate of total cost of the whole work. 

The surveyor shall, as soon as the survey is completed, prepare* and file, 
together with his report and map as herein provided for, specifications in 
detail for the execution of the same, and whenever in the opinion of the^ 
surveyor it may be advantageous to run said ditch under ground through 
drainage tiles, he shall so state in said report, map, and specifications, 
together with the statement of the locality of said underground ditch, 
and length thereof, and the dimensions or character of tiling or other 
material required therefor. The survey, report, map, explanation, and 
estimate, herein provided for, shall be made and filed with the county 
clerk of the county by the surveyor as soon after his employment as may 
be practicable, having in view an accurate and complete report upon 
the physical conditions to be met in the construction of said ditch or 
ditches. 

Sec. 8. At any regular or called session of the Commissioners' Court 
after the filing of the report, map, explanation, specifications, and esti- 
mate, of the surveyor, provided for in Section 7 of this act, the court 
shall appoint a jury of five free-holders of the county not interested di- 
rectly in the construction of the proposed work as a land owner adjacent 
to or abutting on said ditch or ditches, and not of kin to any of the par- 
ties so directly interested therein, who shall constitute a jury of viewers 
who shall meet at a time and place to be specified by the said court in the 
order appointing them, and it shall be the duty of the county clerk there- 
upon to issue to the said viewers a certified copy of the petition and order 
of the court, together with the original report, map, explanation, specifi- 
cations, and estimate, of the surveyor, and if said jury of viewers shall 
fail or refuse from any cause to perform the duties required under such 
appointment, or if their report, from any cause, should not be adopted, 
the court may at any succeeding term, appoint another j'ury of viewers^. 
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whose appointment and duties shall be the same as required in the first 
instance. The jury of viewers shall proceed at the time and place specified 
in the order of the court appointing them, after having given notice to each 
abutting land owner, and owner of land within one mile of said ditch, 
as hereinafter provided, and after viewing the line of the proposed ditch, 
and after hearing all protests, claims and remonstrances offered, they 
-shall take the several partial estimates, and the estimate of the total cost 
of the work as made by the surveyor as a basis, and they shall set apart 
and apportion to each parcel of land abutting on said road and ditch or 
within one mile of the same, and to each person, firm, or corporation own- 
ing the same, the proportionate share chargeable to such tract of the one- 
Jialf of the total cost of the said ditch, drain, and water-course, taking 
into consderation the relative amount of benefit derived by said land from 
the construction thereof, and they shall assess the amount of damages or 
compensation due to each land owner through whose land any spur, 
branch, or lateral ditch, is, or may be constructed under the order of ap- 
pointment, which sum shall be paid by the county before the opening of 
.such ditch is begun; provided, that said jury of viewers shall have lines 
Tun parallel to the line of said [ditch], at a distance of one mile upon either 
side of the same, and no lands lying outside of said lines shall be assessed 
with any portion of the cost of such ditch and drain, but all lands and 
tracts of land lying within said lines may be assessed their proportionate 
share of said one-half of the total cost, taking into consideration the 
amount or value of benefits derived by said lands or tracts of land from 
the construction of such ditch. The jury of view shall make a report 
to the Commissioners Court, under oath, as soon as practicable after their 
meeting, signed by at least three of said jury, and duly verified under 
oath, and shall return with their report a description as accurate and 
complete as may be, of each tract or parcel of land assessed by them, to- 
gether A^dth the number of acres and the name of the owner or 
owners thereof, and the amount by them assessed against each tract, 
and the owner thereof. The jury of viewers shall also return with 
their report, the map, profile, explanation, and estimates, of the surveyor, 
together with a copy of the specifications, and the same shall be filed 
with the clerk, and shall become a public record and be preserved as such, 
and the court shall act upon said report at the next regular or called term, 
and approve or reject the same; provided, that the court may appoint 
separate juries of view for each road and ditch to be constructed, if 
deemed desirable or of advantage to the public. 

Sec. 9. The said jury of viewers, before proceeding to act as such, 
shall take the following oath before an officer authorized to administer 
the same, to-wit: "I do solemnly swear that I am not directly interested 
in the construction of the proposed ditch, either as the owner or other- 
wise of adjacent land lying within one mile thereof, and that I am not of 
Tcin to any person who is so interested. I further swear that I have no 
bias or prejudice towards any person directly interested in said ditch, 
and that I will assess the amount of expense due on and by all adjacent 
lands lying within one mile of said ditch, according to law, without fear, 
favor, hatred, or hope of reward, to the best of my knowledge and 
abiUty. So help me God." 

Sec. 10. The said jury of view, as provided for in this act, shall issue 
a notice in writing to the land owner of each abutting tract along said 
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ditch, and to each land owner, any part of whose land lies within one 
mile of the line of said ditch, or to his or their agent or attorney, of the 
time and place when they will assess the one-half of the expense in- 
cidental to the construction of the ditch or ditches specified in the order 
of appointment, which notice shall be served upon such owner, his agent 
or attorney, at least five days before the day named therein; said notice 
may be served by any person competent to testify, and a duplicate of said 
notice, together with the returns of said service, shall be returned and 
filed with the report of the jury of viewers. If such owner is a non-resi- 
dent of the county, and has no resident agent or attorney therein, the 
notice shall be given by publication in a newspaper published in the 
county, as notices are required to be given to non-resident defendants in 
actions in the District Courts, and said notice shall be complete after four 
weeks publication thereof prior to the date named for the meeting of the 
jury of view, and at any time thereafter the jury of viewers may proceed 
to assess the proprtionate part of such expense against said non-resident 
land owner, and the land owned by him subject thereto. The cost of 
such publication shall be paid by the county, on an order of the Commis- . 
doners^ Court. 

Sec. 11. Any person who may be affected by such ditch, drain, or 
water-course, or any citizen of the county, shall have the right to appear 
before the Commissioners Court on the hearing of the petition for the 
establishment of the drainage system, and shall have the right to be heard 
upon their protest, remonstrances and objections thereto; but the action 
of the court thereon shall be final; and in case the court shall refuse to 
adopt the drainage system provided for herein, no application therefor 
shall be filed or heard by said court for one year thereafter. 

Sec. 12. Any person whose land may be affected by such ditch, drain, 
or water-course, shall have the right to appear before said viewers and 
freely express their opinions on all matters pertaining to the assessment 
of expense against them, and the owner of any such lands may at the 
time stated in such notice or previously thereto, present to the jury a 
statement in \^Titing of any objections to or dissatisfaction therewith, and 
any claim for damages which he may have sustained by reason of the 
making of said ditch or drain, and a failure to make such objection or 
claim for damages or compensation in writing as herein specified shall 
be deemed a waiver of all claim or right thereto, all of which said claim 
or objection shall be returned to the Commissioners Court in connection 
with the report of the viewers; provided, that any aidjacent land owner 
shall have the right to appear before, and be heard by, the Commissioners 
Court on his protest or remonstrance or claim against the action of the 
jury of viewers. 

Sec. 13. Any person, firm, or corporation, aggrieved by the assessment 
of expense for construction of any ditch or ditches by the jury of view, 
or any person, firm, or corporation, a^r^^rieved by the assessment of dam- 
ages or compensation allowed by the jury for land taken or applied to the 
construction of any lateral, spur, or branch ditch, may appeal from the 
final order of the Commissioners Court approving the report of said jury 
to any court within the county bavins^ jurisdiction of the amount of such 
assessment, by giving notice of appeal in open court and having the same 
entered as a part of the judgment of the court, and by filing, within ten 
days thereafter, a transcript of the proceedings had in the Commissioners 
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Court, with the justice, or clerk of the court to which appeal is taken, 
together with an appeal hond with at least two good sureties, to he ap- 
proved hy such clerk or justice, in douhle the amount of the prohahle 
costs to accrue, conditioned that th6 appellant will prosecute his appeal 
to effect, and pay all costs that may be adjudged against him in said 
court; and if the appeal is taken from an assessment of expense levied by 
the jury of viewers against the appellant, the said appeal shall be heai'd 
upon the following issue, to- wit: "Whether the assessments made against 
the appellant for the construction of such ditch are in proportion to the 
benefits to be derived therefrom." And if the apeal is taken from an 
assessment of compensation made by the jury of viewers in favor of ap- 
pellant for land taken and applied to the construction of such ditch, or 
any portion of the same, the said appeal shall be heard upon the follow- 
ing issue, to- wit: "Whether the assessment of compensation made by 
the jury is adequate to the injury occasioned and to the value of ihe 
land." 

Sec. 14. In the trial of all cases so appealed from the order of tjie 
Commissioners^ Court, the burden of proof shall rest upon the appellant 
and the court or jury trying the cause shall state the correct amount of 
expense chargeable to appellant, or the correct amount of compensation 
due to appellant, as found by them, and the same shall be entered as the 
judgment of the court thereon, and from such judgment no further ap- 
peal shall be allowed to either party, and if the verdict of the jury shall 
find the appellant chargeable with a less amount of expense, or that the 
appellant is entitled to a greater amount of compensation as damages, 
than was found by the jury of viewers, the costs shall be adjudged 
against the county; otherwise the same shall be adjudged against the ap- 
pellant. Within five days after the entry of such judgment, the clerk or 
justice shall issue and return to the Commissioners' Court, a certified 
copy of such judgment, to be filed with the papers pertaining to such 
ditch, and the same shall be entered by the Commissioners' Court, as the 
judgment of said court, and thereafter the. appellant shall be holden for, 
or claim, as the case may be, the amount specified in said judgment. 

Sec. 15. The Commissioners' Court of such county may at the next 
term thereof, after the filing of the report of the jury of viewers and the 
entry of the order approving the same, if the report be approved, make 
an order setting aside such portion of the road and bridge fund, and such 
portion of the special road and bridge fund, if any, as may be necessary 
for the construction of the ditch or ditches described in the report of 
the jury of viewers, and shall also enter an order to the overseer or over- 
seers of the road adjoining said ditch or ditches, or to the supervisor of 
the road or to the road commissioner, commanding him to construct such 
ditch or ditches in accordance with the specifications of the surveyor, 
which shall be turned over to him for his information, and that the earth 
taken therefrom shall be used in making a raised road adjoining said 
ditch or ditches, and the court shall further order that all the road 
hands apportioned to said road, and that any teams, tools or materials 
belonging to the county, and necessary to the execution of such work 
be apportioned to said overseer, supervisor, or commissioner for the com- 
pletion thereof; and shall authorize such overseer, supervisor, or com- 
missioner to employ such additional labor and teams, and to purchase 
tools and implements as may be necessary, to be paid for out of the roa^ 
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and bridge fund set aside therefor, on the order of the Commissioners' 
Court, and the said order shall further show the amount of compensation 
to be allowed to the said overseer, supervisor, or road commissioner for 
his services. 

Sec. 16. The Commissioners' Court may employ some suitable and 
competent person other than the overseer, road commissioner, or super- 
visor if to the best interest of the county, and such person shall have the 
same powers, duties, and responsibilities as provided for overseers, road 
conimissioners, and supervisors, in Section 15 of this act, and the court 
shall enter an order showing the amount of compensation to be paid him 
for his services. 

Sec. 17. At the same or at any succeeding term after the entry of the 
order for the construction of the ditches and roadway as provided in Sec- 
tion 15 of this act, the Commissioners' Court shall make and enter upon 
the 'minutes of the court, a list, showing the names of the owners, 
amounts due, the tract of land, original grantees, number of acres covered 
by each assessment of expense, as made and reported by the jury of 
viewers, and as approved by the court, and the county clerk shall issue 
a certificate against each person on said list, showing the amount of such 
assessment, and for what ditch or road the same was issued, and the tract 
of land on which said amount was assessed, which certificate shall be 
signed by the County Judge in open court, and attested under the hand 
and seal of the said county clerk, which fact shall be noted upon the 
minutes of said court. 

Sec. IB. The County Judge shall deliver the certificate to the County 
Treasurer, taking his receipt therefor, which shall be filed with the papers 
and archives concerning such ditch,^and the County Treasurer shall col- 
lect the sums due on such certificates, and deposit the amount so collected 
to the credit of the road and bridge fund. 

Sec. 19. In case any person against whom any such certificate may be 
issued shall fail or refuse to pay the same to the County Treasurer on de- 
mand therefor, such Treasurer shall turn same over to the county attor- 
ney, who shall, at once, file suit thereon, and have the lien on said land, 
herein provided for, foreclosed, or for a personal judgment, as may be 
lawful. 

Sec. 20. All assessments, sums, and charg^es, by the said viewers, or 
order of court, assessed against any lands or land and the owner or owners 
thereof, shall be a lien thereon unless prohibited by the Constitution of 
this State, and the same shall be collected in the manner provided in 
Section 19 of this act; and any damages for compensation awarded by 
said jury of viewers, to any land owner, on the order of the court, shall 
be paid out of the county treasury on the order of said court, from the 
fund set aside for the construction of such ditch or ditches. 

Sec. 21. The said jury of viewers shall each receive the sum of three 
dollars per day as compensation for their services for each day so actually 
engaged; and said surveyor and engineer shall receive as compensation, 
such sum as'may be allowed by the Commissioners' Court, provided no 
road overseer or any court shall on petition or otherwise have the power 
to change the natural course of any branch, creek, or water stream, but 
such volume of water shall always enter and cross said road at its natural 
crossing, and overseers shall always, in draining their roads, provide a 
culvert sufficiently broad and tall to permit said stream to flow at high 
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tide, from its intersection with said road, across to its natural outflow at 
the opposite natural channel. 

Sec. 22. Any owner of lands or tracts of land abutting on said road or 
ditch, or the owner of any tract of land lying wholly or partially within 
one mile of such road or ditch may construct lateral drainage ditches and 
connect the same with such main ditch or ditches as shall be constructed 
under the provisions of this act, provided the same be done at his own 
cost. 

Sec. 23. The provisions of this act shall be cumulative to all other 
provisions of law, and shall not be held to repeal any existing law upon 
the subject of drainage. 

Sec. 24. Whereas, the great importance of legislation on the subject 
matter of this bill to large sections of the State, having insufficient drain- 
age laws, causing great loss, creates an emergency, and the public neces- 
sity demands the suspension of the constitutional rule which requires the 
bill to be read on three several days, therefore the rule is suspended, and 
this bill shall take effect and be in force from and after its passage, and it 
is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 25, nays 1; and having passed the House by a two-thirds vote, yeas 
102, na)'s none, the Senate concurred in House amendments (vote not 
given).] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Thursday, the twenty-fifth day of March, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



S. B. No. 248.] CHAPTEE 64. 

-An act to authorize and permit the Aransas Pass Harbor Company to purchase 
from the State of Texas, Harbor Island, certain shoal waters and flats in front 
thereof, and in Red Fish Bay, and to excavate a free channel along and through 
Turtle Cove between Corpus Christl Bay and the deep water harbor or channel 
at or near Aransas Passs, on the gulf coast of Texas, in order to encourage the 
procuring and maintenance of deep water at Aransas Pass, and prescribing cer- 
tain conditions attaching to and following said purchase. 

Section 1. Be it enacted hy the Legislature of the State of Texas: The 
Aransas Pass Harbor Company shall be permitted to purchase from the 
State of Texas, at two dollars per acre, all or any portion of Harbor Island, 
situated near Aransas Pass, on the Gulf Coast of Texas, as well as the 
shoal waters and flats lying in front of said island on its East side out to 
the present deep water channel, and also, all and any flats and shoal waters 
in Red Fish P>ay, lying in one half mile of any deep water channel navi- 
gable for sea-going boats, that may be hereafter constructed by said com- 
pany through or in said Red Fish Bay connecting the same with Aransas 
or Corpus Christi Bays, or the Morris and Cummings Channel, and ex- 
tending to the shore of Red Fish Bay at and near the present town 
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site of Aransas Pass; provided^ that any channel so constructed in Sed 
Fish Bay shall be, throughout, at least sixty feet wide at the bottom, and 
five feet deep, and provided, further, that said company shall not be per- 
mitted to purchase any flats or shoal waters in Bed Fish Bay lying within, 
one-half mile of any private holdings fronting on said Eed Fish Bay on 
the side next to the present town site of Aransas Pass; provided, that all 
channels excavated or constructed by said Aransas Pass Harbor Com- 
pany under the authority of this law, shall forever remain open and free 
to all vessels, without fee or charge; provided, that said company shall not 
be permitted to purchase the twenty-five acres of Harbor Island hereto- 
fore patented to the United States and on which Aransas Lighthouse now 
stands, nor the shoal waters or flats in front thereof, nor the land on which 
the State Quarantine Station is now situated on said island, nor the shoal 
waters or floats [flats] in front thereof, which said land is hereby spe- 
cially reserved to the State, and which said land, so reserved, is described 
as follows: Beginning at a point situated at mean low tide mark on the 
East shore of said Harbor Island, one half mile in a northerly direction 
from the center of the foot or shore ends of the present Quarantine 
Wharf; thence, in a southerly direction, along the East shore of said 
island at mean low tide mark, with its meanders, one mile, to the S. E. 
comer of this tract of land; thence, in a westerly course, at right angles 
with the qreneral course of the line above established, one-half mile estab- 
lished comer, for the S. W. comer of this tract; thence, in a northerly 
direction, parallel with the general course of the East line of this tract, 
as herein first above provided, one mile established, the N. W. comer of 
this tract; thence, in an easterly direction, parallel with the South line of 
this tract, one-half mile, to point of beginning on East Shore of Harbor 
Island for N. E. comer: Provided, however, that if said described prop- 
erty is abandoned by the State as a quarantine station, and hereafter put 
upon the market for sale or lease by the State, said Harbor Company 
shall have the preference right to buy or lease same at the price that may^ 
hereafter be put thereon by the State; Provided, however, that such pref- 
erence shall continue for ninety days only, after the time said property is 
put on the market by the State for such sale or lease; Provided, further, 
that said company shall be permitted and authorized to excavate a free- 
channel, one hundred feet wide at the bottom, and navigable throughout 
to ocean-going vessels along and through the shallow bay or cove, locally 
known as "Turtle Cove,^^ and situated between Harbor Island on the 
Xorth and Northwest, and Corpus Christi Bay on the West side, and' 
Mustang Island on the South and Southeast, and Aransas Pass and 
Aransas Bay on the East and Northeast; Provided, further, that said com- 
pany shall not purchase or acquire any of the shoal waters or flats adjoin- 
ing what is known as Shell Bank Island, Talley Island, and the shell reef" 
running towards the main land from said island. Be it further pro- 
vided that nothing in this act contained shall be so construed as to affect 
or impair the vested rights of any person, firm, association of persons, or 
corporation. 

Sec. 2. To entitle said Aransas Pass Harbor Company to acquire any 
title to said lands, shoal water, or flats, or any part thereof, under the 
provisions of this act, the said company shall have constructed a navigable- 
channel twenty feet deep at mean low tide, one hundred and fifty feet 
wide at the bottom, on and across Aransas Bar, connecting the deep water 
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of the Gulf of Mexico with the deep water of Aransas Bay, by the first day 
of January, 1899, and shall have maintained said depth of twenty feet 
continuously for two years, after obtaining same, throughout the length 
and breadth of said channel. The depth of said channel shall be deter- 
mined at mean low tide by the engineer in charge of the work and by a 
competent engineer appointed by the Governor of the State of Texas for 
that purpose, and who shall be paid for such services by said company, 
while engaged in said service, whose joint certificate as to the depth of 
water on said bar, showing full twenty feet of water in said channel 
throughout its length and breadth, and for the time required by this 
act, shall be evidence thereof unless legally controverted, sufficient to 
authorize the Commissioner of the General Land Office to issue patents to 
said company for sucK lands as the said company shall elect to purchase 
under this act, provided that said engineers shall make said measurements 
at least twice annually and at least six months apart, after said twenty 
feet of water has been obtained, and the certificate of each measurement 
shall be filed with the Commissioner of the General Land Office, within 
thirty days after such measurement is made, and each certificate shall 
show full twenty feet of water, at mean low tide, throughout said channel. 
Sec. 3. Said Aransas Pass Harbor Company shall not be entitled to 
apply for the purchase or for a survey with the view or purpose of pur- 
chasing any of said lands, flats, or shoal waters, before said company shall 
have procured, constructed, or caused to be constructed, a navigable chan- 
nel, on, across, and through, said bar, having a depth of fifteen feet of 
water- at mean low tide and being one hundred and fifty feet wide at its 
bottom. The depth of vater in said channel shall be determined by the 
same authority, and in the same manner as is prescribed in the preceding 
section of this act foo* determining the depth of the twenty-foot channel. 
Upon the joint certificates of said engineers, showing that said. depth of 
fifteen feet of water has been obtained, and the application for survey of 
said company being filed with the Commissioner of the General Land 
Office, said company shall be entitled to have the land, shoal waters, or 
flats, applied for, surveyed and platted, as in other cases as provided 
by statute for the sale of unappropriated public domain, which sur- 
vey, plat, and field notes, shall be made by the county surveyor 
of the county where such land, shoal waters, or flats, are situated, and 
after being by him properly recorded as provided in other cases, shall be 
by him returned to the Commissioner of the General Land Office, and 
there flled, after which said company may make application for the pur- 
chase of such lands, shoal waters, or flats, as indicated by such surveys, 
plats, and field notes, so filed in the General Land Office. 

Sec. 4. Upon the application of said Aransas Pass Harbor Company 
to the Commissioner of the General Land Office, accompanied by one- 
fifth of the purchase money for said land, shoal waters, or flats, or the 
part thereof intended to be purchased, the Commissioner of the General 
Land Office shall execute his receipt for the money when paid, and plat 
the field notes upon the maps of his office, and the remainder of said pur- 
chase money may be paid thereafter at any time within five years, the de- , 
ferred payments to bear interest at the rate of five per cent per annum, 
payable annually until said purchase money is fully paid. One-half of 
the proceeds of any such sale shall belong to the permanent school fund 
and one-half to the general revenue of the State. If the said Aransas 



Digitized by CjOOQIC 



76 GENEEAL LAWS OF TEXAS. I26th Leg. 

Pass Harbor Company shall fail to pay the said annual interest upon any 
part of the purchase money when said interest shall become due, or shall 
fail to pay the principal when the same shall become due, then all rights 
acquired under the purchase, with all payments made thereon, shall be 
forfeited without judicial ascertainment of such forfeiture, and the Com- 
missioner of the General Land Office shall endorse upon the contract of 
purchase, that the same is forfeited, whereby all rights so acquired shall 
be forfeited and revert to the State; Provided, that no patents shall issue 
for such land, shoal waters, or flats, until the provisions of Section 2 of 
this act have been complied with and all of the purchase money and in- 
terest paid; Provided, that the application to purchase the lands herein 
permitted to be purchased, and the first payment of one-fifth of the pur- 
chase price thereof, shall be made not later than two years after a depth 
of twenty feet has been attained, as shown by the certificate of the en- 
gineers herein provided for. 

Sec. 5. The sale of lands herein authorized and the rights herein 
.granted shall be coupled with the following conditions: 

That all navigable channels constructed by said company shall forever 
remain open and free to all vessels without fee or charq^e; the tolls and 
•charges for the use of docks and wharves constructed on any portion of 
said land, shall be equal, just, and uniform, to all vessels, persons, and 
corporations, without discrimination as to amount charged or delay in 
handling the same, and all such tolls and charges shall be under the con- 
trol of the Legislature of the State of Texas; and, until otherwise directed 
T)y the Legislature, shall be subject to control and regulation by the .Rail- 
road Commission of Texas under the rules prescribed for the regulation 
of railroads, so far as applicable, and any railroad or other means of trans- 
portation which may be constructed between the mainland and said 
Avharves and docks or deep water channels, shall be a public highway, and 
all rates and charges for the transportation of freights and passengers 
thereon shall be subject to the control and regulation of the Railroad 
Commission as a railroad: such railroad or other means of transportation 
shall receive from each and every ship, boat, and vessel, or from the 
wharf on which the same is discharged, all freights and passengers, and 
transfer and deliver them to the consignee or any connecting line of rail- 
road without discrimination as to charge or delay in transportation and 
delivery, and shall in like manner receive from every person and from 
every connecting line of railroad all freights and passengers and transport 
and deliver the same to each and every ship, boat, vessel, person, or cor- 
poration, for delivery to such ship, boat, or vessel, on like equal and 
just terms without discrimination as to charges and delay in transporta- 
tion or delivery thereof. 

Sec. 6. The privileges and rights granted imder this act shall not 
be exercised so as to hinder or interfere with the completion of 
any terminal or suburban railroad hertofore chartered, so far as any 
rights which it now has under said charter to build to and upon Harbor 
Island, nor to hinder or interfere with any such terminal or suburban 
railroad which now has the right under its charter to acquire and control 
depot grounds, wharf grounds, and deep water fronts. 

Sec. 7. The great importance of continuing the work for deep water at 
Aransas Pass, and the necessity of securing it at the earliest possible day, 
and the fact of the vast amount of business before this session of the 
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Legislature, and the length of the session being limited, creates an im- 
perative necessity and an emergency which demands that the constitu- 
tional rule requiring bills to be read on three several days, be suspended, 
and that this act take effect and be in force from and after its passage,, 
and it is so enacted. 

That all laws in conflict with any of the provisions of this act be 
and the same are hereby repealed. 

[Note. — The foregoing act passed the Senate; and passed the House 
with amendments. The Senate refusing to concur, the bill was referred 
to a Free Conference Committee, and the report of said committee was 
adopted by both houses. 

Vote on passage of bill, and on adoption of report of Free Conference 
Committee, not given, in either house.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the twenty-sixth day of March, A.D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 577.] CHAPTEE 65. 

An act to create a more efficient road system for Montague, Red River, and 
Wichita Counties, in the State of Texas, and making County Commissioners of 
said counties ex officio road commissioners, and prescribing their duties as 
such, and providing for their compensation as road commissioners, and defin- 
ing the powers and duties of the Commissioners Courts of said counties, and 
fixing a penalty for the violation of this act, and to repeal all laws in conflict 
with this act. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
each member of the Commissioners^ Courts of Montague, Red River, and 
Wichita Counties shall be ex officio road commissioners of their respective 
districts, and under the direction of the Commissioners^ Court shall have 
charge of all the teams, tools, and machinery belonging to the county, 
and placed in their hands by said courts; and it shall be their duty, under 
such rules and regulations as the Commissioners' Court may prescribe, to 
superintend the laying out of new roads, the making or changing of 
roads, and the building of bridges. Each of said commissioners shall, 
before entering upon the diities of their office, execute a bond of one 
thousand dollars ($1000) with two or more good and sufficient sureties, 
payable to the County Judge of said counties, for the use and benefit of 
the road and bridge fund, conditioned that they will perform all the 
duties required of them by law or by the Commissioners' Court, and that 
they will account for all money or property belonging to the county that 
may come into their possession; provided, that with the consent of a 
Commissioners' Court, any one of said commissioners shall be allowed 
to appoint any competent person as deputy road commissioner, who shall 
be required to execute the same bond that is required of commissioners- 
in this section; and such deputy road commissioner shall be entitled to* 
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the same compensation that is allowed county commissioners for the same 
service; provided, that county commissioners shall not be allowed any 
compensation as, road commissioner when a deputy road commissioner 
hasXeen appointed. 

Sec. 2. The Commissioners* Courts of said counties shall have full 
power and authority, and it shall be their duty, to adopt such system for 
working, laying out, draining, and repairing the public roads in such 
counties as they may deem best, and from time to time said courts may 
change their plans or system of working. Said Commissioners^ Courts 
shall have power to purchase such teams, tools, and machinery as may 
be necessary for the working of their roads. Said courts shall have the 
power to construct, grade, or otherwise improve any road or bridge by 
contract. In such case, said courts or the county judges may advertise in 
such manner as said courts may determine, for bids to do such work, and 
the contract shall be awarded to the lowest responsible bidder, who 
shall enter into bond payable to the county judges of said counties, for 
the use of the road and bridge fund, with good and sufficient sureties, 
to be approved by said courts and in such sum as said courts may deter- 
mine, for the faithfid compliance with the terms of said contract, but 
said courts shall have the right to reject any and all bids. At the time of 
making any such contract the court shall direct the county treasurer to 
pass the amount to a particular fund for that purpose, and the treasurer 
shall keep a separate account of such funds, and the same shall not be 
used for any other purpose, and can only be paid out on the order of said 
courts; and the said courts shall have authority to employ any hands 
or teams to work on the roads under such regulations and for such price 
as they may deem best. 

Sec. 3. The Commissioners* Courts of said counties shall require all 
county convicts, not otherwise employed, to labor upon the pubHc roads, 
under such regulations as they may prescribe, and each convict so worked 
shall receive a credit of fifty cents on his fine, first, and then on the cost, 
for each day he may labor. The Commissioners* Court may, at a regular 
term, allow to the officers and witnesses such amount of their costs for 
the arrest and conviction of said convicts, as it may deem best; provided, 
that it shall not allow to any officer any amount greater than the follow- 
ing: county judge, $3; county attorney, $5, including commissions; coun- 
ty clerks and justices of the peace, $1.70; sheriffs or constables, $2.00, 
which amount shall be paid to the officer out of the road and bridge - 
fund, on the warrant of the county judge, when said fine and costs shall 
have been worked out as provided in this section; provided, that this shall 
not be so construed as to relieve any convict from the payment of all costs 
for which he will be liable under the general laws of this State. The 
Commissioners* Court may grant a reasonable commutation of time for 
which a convict is committed, as a reward for faithful services and good 
behavior; provided, that such commutation shall in no case exceed one- 
tenth of the whole time. The Commissioners* Court may provide the 
necessary houses, prisons, clothing, bedding, food, medicine, medical at- 
tention, and guards, for the safe and humane keeping of convicts. 

Sec. 4. Each county commissioner shall have control of all road over- 
seers in his district, and shall deliver to each of them all teams, tools, and 
machinery necessary in working the roads in the district of said overseer. 
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so far as he has been supplied therewith by the Commissioners^ Court, 
taking receipt of said overseer therefor, specifying each item and giving 
its value, which receipt shall be a full answer for the liability of the com- 
missioner, and shall fix the liability of the overseer; and any commis- 
sioner or overseer who shall have been intrusted with any team, tools, or 
machinery belonging to said county, shall be liable to all damages that 
may occur to the same while in his possession. It shall be the duty of the 
road overseer, when he has finished work on his road, to return to said 
commissioner all teams, tools, and machinery received from him, and to 
take up the receipt given therefor. 

Sec. 5. It shall be the duty of the county commissioner, when acting 
as road commissioner, to inform himself of the condition of the public 
roads in his district, and shall determine what character of work shall be 
done on said roads, and shall direct the manner of grading, draining, or 
otherwise improving the same, which direction shall be observed and 
obeyed by all road overseers of his district. 

Sec. 6. The commissioners mayrequire each road overseer in his district 
to call out the hands in such numbers as may be sufficient to perform the 
work, but no road hand shall be required to work exceeding five days in 
any one year, unless the term of service as prescribed by the general laws 
shall be extended beyond that time; and provided, that all road hands in 
a particular district shall as far as practicable be worked a uniform time. 
Each road overseer shall have full control of all road hands in his road 
district, and he shall see that each hand, when called out, shall perform a 
good day^s work; and if any hand when so called out shall fail or refuse 
to perform a good day^s work, or to work in the manner the overseer may 
direct, he shall be liable to the same penalty as if he had failed to appear 
in obedience to the summons. The Commissioners^ Court may allow to 
any overseer who shall be engaged in the discharge of the duties of his 
office for more than five days during any one year, a compensation not to 
exceed one dolar and one half per day for the time so served. 

Sec. 7. Any citizen of Montague, Eed Eiver, or Wichita Counties, 
liable for road duty, who shall, on or before the first day of January of 
any year, pay to the County Treasurer the sum of three dollars, shall 
be exempt from road duty for such year, beginning on the first day of 
January. The treasurer shall receive and receipt for all money so paid 
him, and place the same to the credit of the road and bridge fund, and he 
shall keep a separate account for each road district from which it is re- 
ceived. The treasurer shall, on the third day of January, or as soon there- 
after as practicable, furnish to each county commissioner a list of all 
persons in their respective districts that have paid said sums as provided 
in this section. 

Sec. 8. Whenever it shall be nfecessary to, occupy any land for the pur- 
pose of opening, widening, straightening, or draining any road or part 
thereof, if the owner of such land and the county commissioners' court 
can not agree upon the damage to be paid, the county may proceed to 
condemn the same in the same manner that a railroad company can con- 
demn land for right of way, and the same proceedings may be had and 
the same right shall exist to each party as would exist if the proceedings 
were by a railroad company, except that the county shall in no case be 
required to give bond. 
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Sec. 9. Each county commissioner when acting as road commissioner- 
and performing the duties imposed upon him by law or by thjfe Commis- 
sioners' Court, shall be entitled to two dollars per day for the services actu- 
ally performed; provided, he shall not receive more than forty-five dollars 
per. quarter, when the road and bridge tax has not been levied according 
to law, under the amendment of 1889, as adopted in 1890, to the Con- 
stitution of the State of Texas, and w'hen said tax shall have been levied 
he may receive an amount not to exceed ninety dollars per quarter, which 
amount shall be paid out of the road and bridge fund when the account 
shall have been approved by the Commissioners' Court, and the court 
shall not approve said account unless the commissioner presenting it 
shall sign an oath that the account is just, due, and unpaid, and specify- 
ing the number of days [work] actually performed by him, and that it 
was necessary to be done; and no commissioner shall be entitled to pay 
as road commissioner while he is performing the duties of county com- 
missioner. 

Sec. 10. This act shall be cumulative of all general laws on this sub- 
ject, and be taken notice of by all courts in the same manner as the gen- 
eral laws of the State on the subject of roads and bridges when, not in 
conflict therewith; but in case of conflict this act shall control as to Mon- 
tague, Eed River, and Wichita Counties, and all laws conflicting herewith 
are hereby repealed. 

Sec. 11. The fact that there is now no sufficient general road law in 
force in this State, creates an emergency and imperative public necessity 
that the constitutional rule requiring bills to be read on three several 
days be suspended and that this act take effect and be in force from and 
after its passage, and it is so enacted. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 95, nays 6; and passed the Senate by a two-thirds vote, yeas 25, 
nays none.] 

[Note. — ^The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the twenty-sixth dav of March, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 
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H. B. No. 432.] CHAPTEE 66. 

An act to restore and confer upon the County Court of Jefferson County the civil 
and criminal jurisdiction heretofore belonging- to said court under the Consti- 
tution and general Statutes of Texas; to define the jurisdiction of said court; 
to conform the jurisdiction of the District Court of said county to such change; 
to fix the time of holding court, and to repeal all laws in conflict with this act. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
the County Court of Jefferson County shall hereafter have exclusive 
original jurisdiction in civil cases wherein the matter in controversy 
shall exceed in value two hundred dollars, and shall not exceed 
five hundred dollars, exclusive of interest, and shall have concurrent 
jurisdiction with the District Court of said county, when the amount in 
controversy shall exceed five hundred dollars, and not exceed one thou- 
sand dollars. 

Sec. 2. Said County Court shall have appellate jurisdiction in civil 
cases over which Justices^ Courts have original jurisdiction, when the 
judgment of the court appealed from or the amount in controversy shall 
exceed twenty dollars, exclusive of interest, and said County Court shall 
have power to hear and determine cases brought up from Justices' Courts 
by certiorari, under the provisions of the title of the Eevised Civil Stat- 
utes of 1895 relating thereto. 

Sec. 3. The County Judge of said county shall have authority either 
in term time or in vacation, to grant writs of injunction, sequestration, 
mandamus, garnishment, attachment, certiorari, supersedeas, and all 
other writs necessary to the enforcement of the jurisdiction of said court, 
and shall also have power to issue writs of habeas corpus in all cases in 
which the Constitution has not exclusively conferred the power on the 
District Court or judge thereof. 

Sec. 4. That said court shall have and exercise the general jurisdiction 
of approbate court; shall probate wills, appoint guardians of minors, 
idiots, lunatics, persons non compos mentis, and common drunkards; 
grant letters testamentary and of administration; settle accounts of ex- 
ecutors, administrators and guardians; transact all business pertaining to 
the estates of deceased persons, minors, idiots, lunatics, persons non com- 
pos mentis, and common drunkards, including the partition, settlement, 
and distribution of estates of deceased persons; and to apprentice minors 
as provided by general law, and to issue all writs necessary for the en- 
forcement of its jurisdiction, orders, and decrees. 

Sec. 5. Said County Court shall have jurisdiction in the forfeiture 
and judgment of all bonds and recognizances taken in criminal cases of 
which said court has original or appellate jurisdiction. 

Sec. 6. Said County Court shall have exclusive original jurisdiction 
of all misdemeanors, except misdemeanors involving official misconduct, 
and except misdemeanors in which the highest penalty that may be im- 
posed by the law is a fine without imprisonment that does not exceed two 
hundred dollars; and said court shall have appellate jurisdiction with 
trial de novo in criminal cases in which justices of the peace and other 
inferior tribunals of said county have original jurisdiction. 

Sec. 7. The District Court of said county shall no longer have juris- 

6-G. L. 
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diction of misdemeanors, except misdemeanors involving ofl&cial mis- 
conduct, and shall no longer have jurisdiction of cases of which the 
County Court of said county by provisions of this act have original or 
appellate jurisdiction. 

Sec. 8. It shall be the duty of the District Clerk of said county, 
within thiri;y days after this act shall take effect, to make full and com- 
plete transcripts of orders on the criminal and civil dockets then pend- 
ing before the District Court of said county, of which cases by the pro- 
wisions of this act original and appellate jurisdiction is given to the said 
iCounty Court, and to deliver said transcripts, together with the original 
ipapers in each case, to the county clerk of said county, and the said 
^county clerk shall file the same and enter said cases on the respective 
•dockets for trial by said court. 

Sec. 9., The said County Court shall also have the power to hear and 
•determine all motions against sheriffs and other officers of the court, 
jifor failure to pay over moneys collected under the process of said court, 
or other defalcations of duty in connection with such process, and ahall 
have power to punish by fine not exceeding one hundred dollars and 
by imprisonment in the county jail not exceeding three days, any person 
guilty of contempt of said court, and all other powers and jurisdiction 
conferred on county courts by the Constitution and general laws of this 
State. 

Sec. 10. The terms of said court shall commence on the first Mon- 
day in February and on the first Monday in May and on the first Mon- 
day in August and on the first Monday in November of each year, and 
«hall continue in session for each term until the business may be dis- 
posed of: Provided, that the County Commissioners Court of said county 
may hereafter change the terms of said court whenever it may be 
deemed necessary. 

Sec. 11. All laws and parts of laws in confiict with this act be, and 
tthe same are hereby expressly repealed in so far as they relate to Jeffer- 
.-son County. 

Sec. 12. The approaching close of this session of the Legislature, the 
<jrowded condition of the calendar of each house, and the importance 
of the passage of this measure to the people of Jefferson County, alike 
•create an imperative public necessity that the constitutional rule re- 
^quiring bills to be read on three several days in each house be sus- 
gpended, and that this act take effect from and after its passage, and it is 
so enacted 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 92, nays none; and passed the Senate by a two-thirds vote, yeas 28, 
nays none.] 

[Note. — ^The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the twenty-sixth day of March, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections, thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 
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H. B. No. 75.] CHAPTEE 67. 

An act to amend Article 881 of the Penal Code of the State of Texas, relating to 
theft of horses, asses, and mules, so as to fix the punishment therefor at con- 
finement in the penitentiary for not less than two nor more than ten years. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
Article 881 of the Penal Code of the State of Texas be amended so as 
-hereafter to read as follows: 

Article 881. If any person shall steal any horse, ass, or mule, he shall 
be punished by confinement in the penitentiary not less than two nor 
more than ten years. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the twenty-sixth day of March, A. D. 1897, bdt 
was not signed by him nor returned to the house in which it originated 
-with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
iDEN, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 15.] CHAPTER 68. 

An act to amend Article 822, Chapter four, of Title 17 of the Penal Code of Texas, 
relative to inspection of sheep. 

Section 1. Be it enacted by the Legislature Of the State of Texas: That 
Article 822, Chapter 4, of Title 17 of the Penal Code of Texas, shall 
hereafter read as follows: The counties of Grayson, Freestone, Gonzales^ 
Morris, Titus, Cass, Marion, Bowie, Eed Eiver, Trinity, San Jacinto, 
Polk, Anderson, Van Zandt, Cameron, Collin, Colorado, Grimes, Hous- 
«ton, Webb, Encinal, Hunt, Hopkins, Ellis, Dallas, Eockwall, Denton, 
Fannin, Henderson, Brazos, Smith, Panola, Gregg, Lamar, Wood, Sains, 
Limestone, Cooke, Brown, Comanche, Cherokee, Mills, Montgomery, 
'Shelby, Lee, Burleson, Eusk, Lavaca, Milam, Wise, Upshur, Eobertson, 
-Camp, Parker, Franklin, Navarro, Karnes, Wilson, Atascosa, Harrison, 
San Augustine, Sabine, Fayette, Austin, Leon, Madison, Hill, Bosque, 
Waller, Fort Bend, Washington, Guadalupe, Caldwell, Hays, Tarrant, 
Johnston, Clay, Montague, Erath, Hood, Somervell, Bastrop, Harris, 
Orange, Jefferson, Hardin, Liberty, Chambers, Newton, Tyler, Jasper, 
Kaufman, Nacogdoches, De Witt, Victoria, Jackson, Calhoun, Eefugio, 
<Joliad, Aransas, Matagorda, Brazoria, Walker, Tom Green, Irion, Ster- 
ling, Crockett, Sutton, Edwards, Schleicher, Menard, Kimble, Eunnels, 
and Coke, are exempted from the provisions of Articles 813 to 821 in- 
-clusive, of this chapter. 

[Note. — The foregoing act was presented to the Governor of Tpxaa 
for his approval, on Friday, the twenty-sixth day of March, A.D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Con§titu» 
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tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 



S. B. No. 60.] CHAPTER 69. 

An act to amend Article 1180, Title XXX, Chapter 1, of the Revised Civil Statutes 
of the State of Texas, relating to the institution of suits on holidays and on 
Sunday. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
Article 1180, of the Eevised Civil Statutes of the State of Texas, a& 
described in the caption of this act, be amended so as hereafter to read 
as follows: 

Article 1180. No civil suit shall be commenced, nor shall any process 
be issued or served on Sunday or on any legal holiday, except in cases of 
injunction, attachment, garnishment, sequestration, or distress proceed- 
ing. 

Approved, April 8, 1897. 

Takes effect 90 days after adjournment. 



H. B. No. 140.] CHAPTER 70. 

An act to amend Article 4744, Title XCVH, Chapter 4, of the Revised Civil Stat- 
utes of Texas, 1895. relating to powers and duties of overseers of public roads. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 4744 be amended so as to read as follows: 

When to the overseers it may appear expedient to make causeways and 
build bridges, or to gravel any public road, the timber, gravel, earth, 
stone, or other necessary material, most convenient therefor, may be used, 
but in such case the owner of such timber, or gravel, earth, stone, or 
other necessary material, shall be paid out of the county treasury a fair 
compensation for the same, to be determined by the Commissioners Court 
upon the application of such owner. 

[Note. — The foregoing act was presented to the Governor of Texas^ 
for his approval, on Friday, the twenty-sixth dav of March, A.D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 
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H. B. No. 389.] CHAPTER 71. 

An act to ameud subdivision thirty two, of Article 22, Title IV, of the Revised 
Civil Statutes of Texas, lixiug tiie time for holding the District Court in the 
32nd Judicial Di&trict. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Subdivision 32 of Article 22, Title iV of the Eevised Civil Statutes jf 
Texas, be so amended as to hereafter read as follows: 

32. The Thirty-second Judicial District shall be composed of the 
counties of Nolan, Mitchell, Howard, Martin, Midland, Borden, Glass- 
cock, Ector, and the unorganized counties of Andrews, Gaines, Dawson, 
Terry, Yoakum, Crane, Upton, Garza, and Lynn, and the terms of the 
District Court therein shall be held each year as follows: 

In the County of Midland, on the first Mondays in February and Sep- 
tember in each year, and may continue in session two weeks. 

In the County of Martin, on the third Mondays in February and Sep- 
tember in each year, and may continue in session two weeks. 

In the County of Howard, on the fourth Monday after the first Mon- 
days in February and September of each year, and may continue in ses- 
sion two weeks. 

In the County of Nolan on the ninth Mondays after the first Mondays 
in February and September, and may continue in session four weeks. 

In the County of Mitchell, on the fifteenth Mondays after the first 
Mondays in February and September in each year, and may continue in 
session until all business is disposed of. 

In the county of Ector, on the thirteenth Mondays after the first 
Mondays in February and September in each year, and may continue in 
session two weeks. 

In the County of Borden, on the seventh Mondays after the first Mon- 
days in February and September in each year, and may continue in ses- 
sion two weeks. * 

In the Co^unty of Glasscock, on the sixth Mondays after the first Mon-. 
days in February and September in each year, and may continue in ses- 
sion one week. 

The unorganized counties of Gaines, Terry, Yoakum, and Andrews, 
are hereby attached to the County of Martin for judicial purposes. 

The unorganized county of Dawson is hereby attached to the county 
of Howard for judicial purposes. 

The unorganized counties of Crane and Upton are hereby attached 
io the county of Midland for judicial purposes. 

The unorganized county of Garza is hereby attached to the county of 
Borden for judicial purposes. 

Sec. 2. Jhe fact that the time for holding the Spring term of the 
District Court of Nolan County is approaching, the crowded condition of 
the dockets of said court, and the fact that the amendment herein of- 
fered in no way affects the time heretofore provided by law for holding 
said court in the several counties composing said 32nd Judicial District, 
creates an emergency and an imperative public necessity requiring the 
constitutional rule that bills shall be read on three several days, be sus- 
pended, and that this act take effect from and after its passage, and it is 
so enacted. 
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[Note. — ^Received the necessary two-thirds vote in both Houses^ and 
takes effect from its passage.] 



H. B. No. 613.] CHAPTER 72. 

An act to set apart for free school purposes four leagues of land heretofore gran te<^ 
to the territory known as Greer County, and to authorize the Attorney General 
to institute proceedings for the recovery of said laud. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
the four leagues of land heretofore patented to what is known as the 
territory of Greer County for free school purposes, under the provisions- 
of an act entitled, "An act to reserve and set apart three hundred and 
twenty-five leagues of land heretofore surveyed for the benefit of the un- 
organized counties of the State, and such organized counties as may have- 
located their four leagues of school land, or any part thereof in conflict 
with valid prior locations or surveys, or which from any cause faQ to get 
title to the four leagues of land they are entitled to under the law,^^ ap- 
proved April T'th, 1883, be and the same is hereby set apart and appro- 
priated for the support and maintenance of the Public Free Schools of 
this State. 

Seo. 2. That the Attorney General of the State of Texas is hereby 
authorized to institute such proceedings as he deems necessary to re- 
cover said land against all adverse claims. 

Sec. 3. That all laws and parts of laws in conflict herewith be and 
tke same are hereby repealed. 

Sec. 4. The near approach of the close of the present session, and 
the crowded condition of the calendar, creates an emergency and an im- 
perative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and that this act 
take effect and be in force from anA after its passage, and it is so enacted. 

Approved, April 13, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote^ 
yeas 97, nays none; and passed the Senate by a two-thirds vote, yeas 24^ 
nays none.] 
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H. B. No. 443.] CHAPTEE 73. 

An act to create a more efficient road system for Hopkins County, Texas, and 
making the County Commissoners of said county ex-officio road commissioners^ 
and prescribing their duties as such, and providing for their compensation a» 
road commissioners, and providing for the appointment of road overseers, and 
defining their duties, and for the working of county convicts upon the road» 
of said county, and providing for officers and witness fees, and rewards for the 
capture of escaped convicts, and authorizing the working of county convict* 
partly upon the county convict farm, as well as upon the public roads, or partly 
upon both, in the discretion of the Commissioners^ Court, and making provis- 
ions of act applicable, as far as practicable, to convicts when worked on county 
farm, and to provide for the manner of training hedges along public roads, 
and to provide for the summoning of teams for road work, and for an allow- 
ance of time for road service for same, and fixing a penalty for a violation of 
this act, and repeal all laws in conflict with this act as to Hopkins County, and 
providing for the working of delinquent poll-tax payers, and prescribing a 
penalty for failure to work public roads in payment of poll-tax by said delin- 
quent poll-tax payers. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
the members of the commissioners^ court of Hopkins county shall be ex 
officio road commissioners of their respective districts, and under the 
direction of the commissioners^ court shall have charge of all the teams, 
tools, and machinery belonging to the county, and placed in their hand a 
by said county, and it shall be their duty, under such rules and regula- 
tions as the commissioners^ court may prescribe, to superintend the lay- 
ing out of new roads, the making or changing of roads, and the build- 
ing of bridges. Each of said commisisoners shall, before entering upon 
the duties of his office, in addition to his regular bond as sucli county 
commissioner, execute a bond of one thousand dollars, with two or more 
good and sufficient sureties, payable to the county judge of said county 
for the use and benefit of the road and bridge fund, conditioned that 
they will perform all the duties required of them by law, or by the com- 
missioners^ court, and that they will account for all money or property 
belonging to the county that may come into their possession; provided, 
that with the consent of the commissioners' court any one of said com- 
missioners shall be allowed to appoint any competent person as deputy 
road commissioner, who shall be required to execute same bond that s 
required of commissioners in this section, and such deputy road com- 
missioner shall be entitled to the same compensation that is allowed 
county commissioners for same service; provided, that county commis- 
sioners shall not be allowed any compensation when a deputy road com- 
missioner has been appointed. 

Sec. 2. The commissioners' court of said county shall have full power 
and authority, and it shall be its duty, to adopt such system for work- 
ing:, laying out, draining, and renairing the public roads in said county 
as it may' deem best, and from time to time said court may change its 
plans or system of working. Said commissioners' court shall have full 
power to purchase such teams, tools, and machinery as may be necessary 
for the working of its roads. Said court shall have power to construct, 
^de, or otherwise improve any road or bridge by contract. In such 
case said court, or county judge of said county, may advertise in such 
manner as said court may determine for bids to do such work, and the 
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contract shall be awarded to the lowest responsible bidder, who shall 
enter into bond, payable to the county judge of said county, for the use 
of the road and bridge fund, with good and sufficient sureties, to be ap- 
proA^ed by said court, and in such sum as said court may determine, for 
the faithful compliance with the terms of said contract; but said court 
shall have the right to reject any and all bids. At the time of making 
such contract, the court shall direct the county treasurer to pass the 
amount to a particular fund for that purpose, and the treasurer shall 
keep a separate account of such funds, and the same shall not be used for 
any other purpose, and can only be paid out on the order of said court;- 
and the said court shall have authority to employ any hands or teams to 
work on the roads under such regulations and for such price as they may 
deem best. 

Sec. 3. The commissioners' court of said county shall require all 
county convicts, not otherwise employed, to labor upon the public roads 
under such regulations as they may prescribe, and each convict so worked 
shall receive a credit of fifty cents, on his fine first, and then on the cost, 
for each day he may labor. The commissioners' court may provide such 
reasonable regulations and punishments as may be necessary to require 
such convicts to perform good work; and may provide a reward not to ex- 
ceed ten dollars, to be paid out of the road and bridge fund, for the re- 
capture and delivery of any escaped convict, to be paid to any person, 
other than the guard or person in charge of such convic^t at the time of 
his escape. The commissioners' court may grant a reasonable commu- 
tation of time for which a convict is committed as a reward for faithful 
services and good behavior, in no case to exceed one-tenth of the time. 
Said court may provide the necessary houses, prisons, clothing, bedding, 
food, medicine, and medical attention, and guards for the safe and hu- 
mane keeping of convicts. The commissioners' court may at a regular 
meeting allow to the officers and witnesses such amount of their cost 
for the arrest and conviction of said convict, as now provided by law, 
which amount shall be paid out of the road and bridge fund, upon the 
order of said court, when said fine and costs have been worked out, as 
provided in this section; provided, that this act shall not be construed so 
as to relieve any convict from the payment of all costs for which he 
would be liable under the general laws of this State. Nothing in this 
section shall be construed so as to deprive the comniissioners' court of the 
right to have convicts to work a part of all of their time on the county 
convict farm; biit authority is herein expressly given to said court to re- 
quire convicts to labor, in payment of fine and cost, either upon the 
county convict farm, or upon the public roads, or partly upon both, as 
to the said court it may seem best, and the provisions of this section shall 
apply, as far as practicable, in all cases where convicts labor upon the 
county convict Jarm. 

Sec. 4. Each county commissioner shall have control of all road over- 
seers in his district, and shall deliver to each of them, so far as he has 
been supplied by the commissioners' court, all teams, tools, and machin- 
ery necessary in working the roads in the district of said overseer, taking 
receipt of said overseer therefor, specifying each item and giving its value, 
which receipt shall be a full answer of the liability of the commissioner, 
and shall fix the liabilities of the overseer; and anv commissioner or over- 
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seer who shall have been entrusted with any teams, tools or machinery 
belonging to said county, shall be liable for any damage that may occur 
to the same while in his possession caused by negligence or want of due 
care of same, and shall not use or permit the same to be used for private 
purposes without the consent of the commissioners' court. It shall be 
the duty of the road overseer when he has finished work on his road to 
return to said commissioners all teams, tools, and machinery received 
from them by him and take up the receipt given therefor. 

Sec. 5. It shall be the duty of the commissioners, when acting as 
road commissioners, to inform themselves of the condition of the public 
roads in their districts, and they shall determine what character of work 
shall be done upon said roads, and shall direct the manner of grading, 
draining or otherwise improving the same, which direction shall be ob- 
served and obeyed by all overseers of his district. 

Sec. 6. The commissioners may require each overseer in his district 
to call out the hands in such numbers as may be- sufficient to perform 
the work, but no road hand shall be required to work exceeding five days 
in any one year, or two days with himself and team, unless the term of 
service as prescribed by the general laws shall be extended beyond that 
time; provided, that all road hands in any particular district shall, as far 
ss practicable, be worked a uniform time. Each road overseer, or in case 
of his absence, any person deputized by him, shall have full control of all 
road hands within his road district, and shall see that each hand when 
called out shall perform a good day's work; and if any hand, when so 
called out, shall fail or refuse to do a good day's work, or to work in the 
manner the overseer may direct, he shall be liable to the same penalty as 
if he had failed to appear in obedience to the summons. The commis- 
sioners' court may allow any overseer who shall be engaged in the dis- 
charge of the duties of his office for more than five days during any one 
year a compensation not to exceed one dollar and fifty cents per day for 
the time so served. ^ 

Sec. 7. Any citizen of Hopkins county who is subject to road duty, 
who shall, on or before the first day of January of any year, pay to the 
county treasurer of said county, the sum of three dollars, shall be exempt* 
from road duty for such year, beginning on the first day of January. The 
treasurer shall receive and receipt for all money so paid him and place 
the same- to the credit of the road and bridge fund, to be used in the road 
precinct to which the hand making such payment belongs. The treas- 
urer shall, on the third day of January, or as soon thereafter as practica- 
ble, furnish the commissioners' court with a list of all parties who have 
paid said sums as provided in this section, and said court shall imme- 
diately have overseers in districts wherein said sums have been paid noti- 
fied of the payment of the same, and by whom paid. 

Sec. 8. Every person liable to work on the public roads in Hopkins 
county, who shall pay to his road overseer at any time before the day ap- 
pointed to work on his road, the sum of one dollar for each day that he is 
summoned to work, shall be exempt from work for each day paid for. 

Sec. 9. Each person summoned to work on the road shall take with him 
sn axe, hoe, pick, spade., shovel, plow, scraper or such other tools as may 
be desired and directed by the overseer, or if he has no such tools as are 
desired and directed by the overseer to take with him, he shall take such 
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other suitable tools as he may have; provided, the county shall be liable 
for, and the commissioners' court, under such regulations as they naay 
prescribe, shall pay for all such breakage or damage to tools as may have 
resulted from pubhc road work, and not caused by the negligence of the 
person furnishing the same. Such overseer may also summon and require 
such road hand to bring with him for road work such team or teams as- 
he may have on hand suitable for road work; provided, such hand shall 
be allowed two and one-half days time for each day put in by a hand and 
his team, and one and one-half days for his team without such hand. 

Sec. 10. If any person liable to work the public road, after being le- 
gally summoned, shall intentionally fail or refuse to attend either in per- 
son or by an able and competent substitute, or fail or refuse to furnish 
his team or tools at the time and place designated by the person summon- 
ing him, or to pay to the overseer such sum as one dollar per day for each 
day summoned to work, he shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be fined in any sum not to exceed ten dollars. 

Sec. 11. At the regular term of the commissioners' court of each year 
all road overseers shall make their report under oath, upon the forms to be 
furnished them by the said court, which said report shall be examined by 
said court, and all accounts for services or labor performed for overwork 
by such overseer during the past year, and of moneys had and expended 
by him, shall be audited and settled; and as soon thereafter as practicable 
said commissioners' court shall appoint and commission road overseers 
for the succeeding year. Any overseer intentionally failing to perform 
his duties as such overseer or failing or refusing to serve and perform 
the duties of overseer when appointed by said court, or to perform any 
other duty required of him by law or by the commissioners' court, or by 
the commissioner of his district, shall be deemed guilty of a misde- 
meanor, and upon conviction shall be fined in any sum not exceeding^ 
twenty-five dollars. 

Sec. 12. Whenever it shall be necessary to occupy any land for the 
opening, widening, straightening, changing or draining any road or any 
part thereof, if the owner of said land caunot agree with the court as to 
damages to be paid, the court may proceed to condemn the same, in the 
same manner that a railroad company can condemn land for a right of 
way, and the same proceedings may be had and the same right shall exist 
to each party that would exist if the proceedings were by a railroad com- 
pany, except that the county shall in no case be required to give bond. 

Sec. 13. Each coijnty commissioner, when acting as road commis- 
sioner, shall be entitled to two dollars per day for services actually per- 
formed; provided, that he shall not receive more than ninety dollars per 
quarter; said per diem to be paid out of the road and bridge fund when 
the account shall have been approved by the commissioners' court; and 
the court shall not approve said account unless the commissioner pre- 
senting it shall make oath that the account is just, due, and unpaid; and 
said account shall specify the number of days work actually performed 
by him, and that it was necessary to be done under the circumstances; 
and no commissioner shall b6 entitled to pay as road commissioner, 
either for himself or his deputy, while performing the duties of county 
commissioner, nor shall he receive any additional ^pay than that provided 
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by this section for inspecting or riding over his road, or for other road 
service. 

Seo. 14. Every owner of a farm or other lands upon which a hedge of 
any description grows on or near the public road, shall be required to 
keep the same trimmed so that the same shall not obstruct said road; 
and any such owners who shall fail or neglect to trim such hedge shall 
be notified in writing by the road overseer of that district to trim such 
hedge as herein required, and in such case that such owner shall after 
receiving such notice, fail or refuse to trim such hedge within a reason- 
able time, he shall be deemed guilty of a misdemeanor, and upon con- 
viction shall be fined in any sum not exceeding twenty dollars per week 
from and after the time that he received such notice, such fine to be 
paid into the coimty treasury and to be placed to the credit of the road 
and bridge fimd of said county. If any owner of any farm shall fail or 
refuse, after being notified as herein required, to trim his hedge as re- 
quired by this act, then the road overseer shall cause the same to be 
trimmed in accordance with the provisions of this act, to be paid for out 
of the road and bridge fund of the county. 

Seo. 16. In all cases where the cost of material and labor exceeds two 
hundred dollars, it shall be the duty of said court to construct, grade, or 
otherwise improve any road or bridge by contract, the same to be adver- 
tised for as provided by said commissioners^ court. 

Seo. 16. This act shall be taken notice of by all courts in the same" 
manner as the general law of the State, and it shall be construed to be 
cumulative of dl general laws of the State on the subject of roads and 
bridges when not in conflict therewith; but in case of conflict, this act 
shall control as to the county of Hopldns. 

Seo. 17. The fact that there is now no sufficient general road law in 
force in this State, creates an emergency and an imperative public neces- 
sity that the constitutional rule requiring bills to be read on three several 
days be suspended, and that this act take effect and be in force from and 
after its passage, and it is so enacted. 

[Note. — ^The foregoing act passed the House by a two-thirds vote^ 
yeas 94, nays none; and passed the Senate by a two-thirds vote, yeas 21, 
nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his apprdval, on Wednesday, the thirty-first day of March, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated within the time prescribed by the Constitution, and thereupon be- 
came a law without his signature. — J. W. Maddei{, Secretary of State.] 
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H. B. No. 387.] CHAPTEE 74. 

An act to restore to and confer upon the County Court of Orange County the 
criminal jurisdiction heretofore belonging to it under the constitution and 
general statutes of the State of Texas, to conform the jurisdiction of the Dis- 
trict Court to such change, and to repeal all laws in conflict with the provis- 
ions of this act. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
the County Court of Orange County shall hereafter have exclusive orig- 
inal jurisdiction of all misdemeanors except misdemeanors involving offi- 
cial misconduct, and except cases in which the highest penalty of fine 
that may be imposed under the law, may not exceed two hundred dollars; 
and shall als'o have appellate jurisdiction in criminal cases of which jus- 
tices of the peace, and other inferior tribunals of said county, have orig- 
inal jurisdiction. 

Sec. 2. Said County Court shall have jurisdiction in the forfeiture 
and judgment of all bonds and recognizances taken in all criminal 
cases, of which criminal cases said court has jurisdiction. 

Sec. 3. The County Judge of said county shall have authority, either 
in term time or vacation, to issue all writs necessary to the enforcement to 
[of] the jurisdiction of said court, and to issue writs of habeas corpus in 
all cases in which the Constitution has not conferred power on the Dis- 
trict Court or judge thereof. 

Sec. 4. The District Court of said Orange County shall no longer 
have jurisdiction of which the County Court of Orange County, by the 
provisions of this act, has exclusive original or appellate jurisdiction; and 
it shall be the duty of the District Clerk of said county, within thirt^v^ 
days after the passage of this act, to make a full and complete transcript 
of all orders on the dockets in cases now pending before the District 
€ourt, of which cases, by the terms of this act, exch^sive original or ap- 
pellate jurisdiction is given to the County Court, and said District and 
County Clerk shall enter said orders on the proper dockets of said County 
Court and docket the cases for trial by said County Court. 

Sec. 5. The County Court of said county shall hereafter hold its reg- 
ular term for criminal business as provided in the Constitution and gen- 
eral laws of the State of Texas for civil and criminal terms of the county 
coT^rts, and all process heretofore issued from the District Court of said 
county in cases to be transferred under this act to the County Court 
shall be returnable to the first term of the said County Court thereafter. 

Sec. 6. All laws in conflict with the provisions of this act are hereby 
repealed. 

Sec. 7. The crowded condition of the docket of the District Court of 
Orange County creates an emergency and an imperative public necessity 
that the rule requiring bills to be read on three several days be suspended, 
and that this act take effect and be in force from and after its passage, 
and it is so enacted. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 90, nays none; and passed the Senate by a two-thirds vote, yeas 21, 
nays none.] 
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[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the thirty-first day of March, A. D. 1897, 
but was not signed by him nor returned to the house in which it origia-. 
ated with his objections thereto within the time prescribed by the Consti- 
tution, and thereupon became a law without his signature.— J. W. Mad- 
den, Secretary of State.] 



S. B. No. 288.] CHAPTER 75. 

An act to authorize the Gulf, Colorado & Santa Fe Railway Company to purchase 
the Texas, Louisiana & Eastern railroad, and to operate the same under the 
the charter of the Gulf, Colorado & Santa Fe Railway Compan3% as a part of 
its own line, with the right to extend the same, and to construct branches 
therefrom, by amendment of its charter, under the general laws of the State 
of Texas. 

Section 1. Be it enacted hy the Legislature of the State of Texas: The 
Gulf, Colorado & Santa Fe Railway Company is hereby authorized and 
empowered to purchase the Texas, Louisiana & Eastern railroad, extend- 
ing from Conroe, in Montgomery County, Texas, to a point on the Trin- 
ity river, in Liberty county, Texas, in the John Cherry survey; the same 
now being constructed and in operation to a point about seven miles from 
the Trinity river and about thirty-one miles from Conroe; together with 
all the property, real, personal, and mixed, incident or pertaining to the 
said railroad; and the owner or owners of the said Texas, Louisiana & 
Eastern railroad, and of such property incident or pertaining thereto, are 
autliorized and empowered to sell, transfer and convey the same to the 
Gulf, Colorado & Santa Fe Railway Company; and when the said property 
is purchased by the said Gulf, Colorado & Santa Fe Railway Company, it, 
the said Gulf, Colorado & Santa Fe Railway Company, shall, and it is 
hereby authorized to, own and operate the same under its charter as a 
part of its own line, and shall have the right, by amendment of its charter 
under the general laws of the State, to extend and construct branches of 
the said road or the extension thereof. 

Sec. 2. The said Gulf, Colorado & Santa Fe Railway Company shall 
not pay more for the said property than the valuation fixed on the same 
by the Railroad Commission of Texas; and if the said Gulf, Colorado & 
Santa Fe Railway Company shall issue any stock or bonds to make pay- 
ment for the same, the said stock and bonds shall not be so used at less 
than their par value; and all stock and bonds to be isstied by the Gulf, 
Colorado & Santa Fe Railway Company in payment for or on the said 
property, or on any extension or branch thereof, or on any branch of such 
extension, shall be issued subject to and under the provisions of chapter 
14 of title XQIY of the Revised Civil Statutes of the State of Texas, 
which regulates the issuance of stock and bonds. 

Sec. 3. The fact that the public interest will be promoted by the pur- 
chase of the said property by the Gulf, Colorado & Santa Fe Railway 
Company, and the extension thereof, and the great number of bills now 
pending before the legislature, creates an imperative public necessity and 
emergency requiring the suspension of the constitutional rule requiring 
bills to be read on three several days, and the same is so suspended, and 
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that this act shall take effect from and after its passage^ and it is so 
enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 22, nays 1; and passed the House by a two-thirds vote, yeas 94, 
nays 1.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the thirty-first day of March, A. D. 1897, 
bnt was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



S. B. No. 291.] CHAPTEE 76. 

An act to amend Subdivision 15 of Article 22 of the Revised Civil Statutes of the 
State of Texas, relative to the time of holding the terms of the District Court 
in the Fifteenth Judicial District of Texas, passed by the Twenty-fourth Leg- 
islature in the year 1895, and to repeal all laws in conflict with this act. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Subdivision 15, of Article 22, of the Eevised Statutes of the State of 
Texas, passed by the Twenty-fourth Legislature in the year 1895, be and 
the same is hereby amended so that hereafter it shall provide as follows: 

15. The Fifteenth Judicial District of the State of Texas, shall be 
composed of the County of Grayson, and the District Courts shall be 
held therein as follows: 

A term beginning on the third Monday in September of each year, and 
may continue in session until, and including, the last Saturday in De- 
cember. 

A term beginning on the first Monday in January of each year, and 
may continue until, and including, the last Saturday in March of each 
year; provided, there shall be no grand jurys elected and impanelled for 
said January terms of court. 

A term beginning on the first Monday in April of each year, and may 
•continue until the business is disposed of. 

Sec. 2. That all laws and parts of laws in conflict herewith be, and the 
flame are hereby repealed. 

Sec. 3. The near approach of the close of the present session of the 
Legislature, and the inconvenient time for the holding of the Fall term 
of the District Court in said Grayson County, creates an emergency and 
an imperative public necessity, that the constitutional rule requiring bills 
to be read on three several days in both houses, be suspended, and that 
this act take effect and be in force from and after its passage, and it is so 
enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 25, nays none; and passed the House (vote not given).] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the thirty-first day of March, A. D. 1897, 
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but was not signed by him nor returned to the house in which it origin- 
ated with his objeotions thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



H. B. No. 351.] CHAPTEE 77. 

An act to provide for the construction and maintenance of drains, ditches and 
water courses, and for the improvement and enlargement of natural drainage 
of the several counties within the State of Texas, and to repeal ail laws in con- 
flict with this act. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
the commisisoners^ court of any county in this State, at any regular or 
called session thereof, may, in the maner hereinafter provided, and shall 
have power, whenever the same shall be conducive to the public health, 
convenience, or welfare, or where and whenever the same will be of pub- 
lic benefit or utility, to cause to be straightened, widened, altered, deep- 
ened, any creek, bayou, or other stream or water course, and shall cause 
to be constructed and maintained, as hereinafter provided, any ditch, 
drain, or water course within any of the said counties, and shall have 
power to make the said improvement, if necessary, by removing from any 
adjacent lands or any stream or water course, any timber, bush, tree, or 
other substance liable to or causing the obstruction thereof, and shall also 
have power to construct in connection with any such ditch or drain, any 
side, lateral, spur, or branch ditch or water course necessary to the accom- 
plishment of this act; provided, however, that no ditch, drain, outlet, or 
water course shall be deepened, widened, constructed, or maintained with- 
out a sufficient outlet being provided for all water that may collect 
therein; provided, further, that the word "ditch,^^ in this act, hereafter 
shall be construed to embrace any ditch, drain, or water course that may 
be constructed under the provisions of this act. 

Sec. 2. That before the commissioners^ court of such county shall es- 
tablish any ditch, drain, or water course, there shall be filed with the 
clerk of the county court of said county, a petition signed by at least five 
persons who are land owners and whose land will be liable to be affected 
by or assessed for the expense of the construction of the same, setting 
forth the necessity thereof, with a general description of the proposed 
starting point, route, and terminus of the said ditch; and said petitioners 
shall give a bond, not to exceed one hundred dollars, with good and suffi- 
cient sureties, payable to the said county, to be approved by the clerk of 
the said court, conditioned to pay all expenses in case the commissioners' 
court shall fail to establish said proposed ditch, drain, or water course. 
As soon as said petition is filed said court shall, if in regular session, or 
at their next regular session, appoint a jury of three freeholders and 
householders of the county, not interested in the construction of the pro- 
posed work, and not of kin to any of the parties interested therein, who 
shall constitute a jury of viewers, who shall meet at a time and place 
specified by the said court in the order of making said appointment pre- 
paratory to commencing their duties as hereinafter specified, and it shall 
be the duty of the said clerk of the said county court thereupon to issue 
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to the said viewers a certified copy of the petition and order of said courts 
who shall proceed at the time set in said order, with a surveyor who shall 
be a civil engineer and surveyor, to make an accurate survey of the line 
of said ditch, drain, or water course, from its source to its outlet; and 
they shall cause stakes or monuments to be set along said line at intervals 
of one hundred feet, together with such intermediate stakes as may be 
necessary, and numbered progressively at each one hundred feet; and 
they shall establish permanent bench marks along said line, at intervals- 
of one mile or less, as may be necessary; and they shall prepare a map 
showing the location of said ditch, drain, or water course, together with 
the position of stakes or monuments, with numbers corresponding with 
those on the ground, and the position of bench marks, with their eleva- 
tion referred to on assumed or previously determined datum. The map 
should also show the lines and boundaries of adjacent property, and the 
position of county roads and railroads which may be affected by said 
ditch or drain, and such information should be obtained as will lead to the 
determination of the benefits or damages which will accrue from the con- 
struction of the same; and they shall prepare a profile of the line of said 
ditch, drain, or water course, which shall show the assumed datum and 
the grade line of the bottom of the same, and the elevation of each stake 
or monument and other important features along the line, such as top of 
bank and bottom of all ditches or water course and surface of water, top 
of rail and bottom of tie, foot of embankment, bottom of burrow pits, of 
all railroads, and center of road and bottom and top of ditches of high- 
ways. And they shall, in tabular form, give the depth of cut, width at 
bottom, and width at top at the source, outlet, and at each one hundred 
feet stake or monument of said ditch, drain, or water course; and they 
shall make a computation of the total number of cubic yards of earth to be 
excavated and removed from said ditch, drain, or water course, and an es- 
timate of the total cost of construction of the whole work, and they shall 
prepare specifications in detail for the execution of the same; and they 
shall have power when they find it necssary, to provide for running said 
ditch under ground through drain tiles or other materials as they may 
deem best, by specifying size of tile or other kind of material to be used 
in such underground work, and shall include the cost of same in the esti- 
mate of the total cost of the work; and they shall set apart and apportion 
to each parcel of land and to each corporation, road or railroad, and to the 
county when public highways are benefited, a share of said work in pro- 
portion to the benefits which will result to each from such improvement 
and the cost of the construction of each share or allotment separately. 
And they shall describe each parcel of land to be assessed in the construc- 
tion of said ditch, giving the number of acres in each tract assessed and 
an estimate of the number of acres benefited, the amount that each tract 
will be benefited by the construction of said work, and the amount of 
each tract as assessed therefor; and they shall also ascertain and give the 
names of the owners of the lands that are assessed in the construction of 
said ditch, drain, or water course, as far as they may be able to ascertain 
by reasonable inquiry and search of the public records, and report 
whether or not the proposed ditch or drain will be of public utility; and 
they shall submit with their report a copy of the map and profile of the 
line of said ditch, drain, or water course, and a copy of the specifications 
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ior the construction of the same, which, together with the report, shall 
become a public record, and shall be placed m the custody of the county 
«clerk, to be presented [preserved] as such. 

Sec. 3. Whenever a public aitch, drain, or water course is located 
wholly or in part of the bed of a private ditch, already or partially con- 
4^tructed, the viewers shall make an estimate of the number of cubic yards 
of earth already excavated, and the cost of the same on each tract of land, 
^nd deduct the same from the assessment thereon. 

Sec. 4. All lands benefited by public ditch, drain, or water course 
«hall be assessed in proportion to the benefit to the said lands by the 
construction thereof, whether it passed through said lands or not; and 
the reviewers in estimating the benefit to lands in controversy by said 
ditch, shall not consider what benefit such lands will receive after some 
other ditch or ditches shall be constructed, but only the benefits that 
may be received by reason of the construction of the public ditch as it 
Affords an outlet for the drainage of such lands; and in the making of the 
fiaid assessment should the viewers find that the construction of said 
•ditch or drain would, to any extent, construct or constitute a public road 
of utility to the county in that section, or be a material benefit in the 
drainage of any public road then constructed, they will assess as against 
the county such sum as will represent the benefit so accruing to the pub- 
lic; provided, that all assesments for benefits accruing to counties or 
■county roads, shall be approved by the commissioners' courts of such 
oounties. 

Sec. 5. The said jury of viewers, as provided for in this act, shall issue 
A notice in writing to the land owner through whose lands such proposed 
•ditch or drain may run, or to his or their agent or attorney, of the time 
when they shall proceed to lay out such ditch, or when they will assess 
the damage incidental to the construction of same, which notice shall 
"be served upon such owner, his agent or attorney, at least five days before 
the day named therein; if such owner is a non-resident of the county, tht> 
notice shall be given by publication in a newspaper published in the 
county as notices are required to be given to non-resident defendants as 
to actions in the district or county court, and such ditch or drain may be 
constructed four weeks after such publication, the cost of publishing the 
same to be paid as directed by the commissioners' court. 

Sec. 6. That all persons whose land may be affected by such ditch, 
drain, or water course, shall have the right to appear before said view- 
ers and freely express their opinions on all matters pertaining thereto, 
and the owner of any such lands may, at the time stated in said notice, 
or previously thereto, present to the jury a statement in writing of any 
objections or dissatisfaction therewith, and any claim for damages which 
he may have by reason of the making of the said ditch or drain; and a 
failure to make such claim in writing, as herein specified, for damages 
or compensation, shall be deemed and held a waiver for all right thereto, 
all of which said claim or objection shall be returned to the commisison- 
•ers' court, in connection with the report of the said viewers. 

Sec. 7. The commissioners^ court at the time set for the hearing of 
^d petition shall hear and determine the same in connection with all 
remonstrances or objections thereto, and if they find that the said viewers^ 
report is made in accordance with the provisons of this act, and it be in 
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favor of the proposed work, and if they find the proposed ditch or draii^ 
to be of public utility, or conducive to public' health, or of pubUc benefit 
or convenience, they shall enter an order on the minutes establishing the: 
same, as specified in the said report, and order the same to be constructed 
according to the said report, and shall then or thereafter take such further 
action and make such other and further orders and decrees in the prem- 
ises as may be proper or necessary to secure the execution of said work^ 
But should said viewers report adversely to the said work, the board shalL 
dismiss the petition and tax the costs as against the said petitioners. 

Sec. .8. The said viewers, before proceeding to act as such, shall take 
the following oath, before any officer authorized tp administer oaths, to- 
wit: "I do solemnly swear that I will lay out the ditch or drain now di- 
rected to be laid out by the order to us directed in the commissioners^ 
court, according to law, without favor or affection, malice ®r hatred, to- 
the best of my ability, skill, and knowledge, so help me God.^^ 

Sec. 9. Any person or corporation aggrieved thereby may appeal front. 
the final order of the commissioners^ court made in said proceedings and 
entered upon their record to the county court of that county witWn ten. 
days thereafter, by filing within ten days thereafter a transcript of said. 
proceedings in said county court, and also filing within the said ten days,.. 
with the clerk of the said court, an appeal bond, with at least two good 
sureties, to be approved by the said county clerk, conditioned that he- 
will prosecute such appeal to effect and pay all costs that may be ad- 
judged against him in said court; and the said appeal shall be heard and 
determined upon the following issues, to- wit: 

1. Whether said ditch shall be conducive to the public health, con- 
venience, or welfare. 

2. Whether the route thereof is practicable. 

3. Whether the assessments made for the construction of such ditelk^ 
are in proportion to the benefits to be derived therefrom. 

4. The amount of damages, if any, to be allowed to any person or per- 
sons, or corporation; and if more than one person appeal, the judge of 
the said court shall order the said cases to be consolidated and tried to- 
gether, and the rights of each party shall be separately determined by the- 
said court and jury, if any, in its verdict and final determination, and the- 
cause so appealed and conducted in said county court shall have pre- 
cedence over all other causes on the docket of a different nature, and shall 
be tried and determined as other civil cases in said court. Either party 
to such action may appeal to such appellate court as has jurisdiction of 
said cause, and said action shall be returnable at once to said appellate- 
court at either of its terms, and said action so filed shall have precedence- 
in said appellate court of all cases of a different character therein pending. 

Sec. 10. In the trial of all cases so appealed from the order of the- 
commissioners^ court the burden of proof shall rest upon the complainant. 

Sec. 11. Every person or corporation through whose lands any publio 
ditch is constructed skall be required to keep the same open, free and 
clear from all obstructions upon his or its premises, by him or it placed 
therein, and in case of failure to do so, shall be liable to pay all reason- 
able and necessary expenses of removing such obstructions. 

Sec. 12. Whenever the route of the proposed ditch, drain, or wateir 
course extends into two or more counties, then a petition shall be signed 



Digitized by CjOOQIC 



1897.] GENEEAL LAWS OP TEXAS. 99 

by at least five freeholders, one or more of whom are land owners in the 
county other than that of the filing of the petition, and whose lands will 
fee liable to be assessed for the construction of such ditch, and file the 
same with the clerk of the commissioners^ court, the said petition to be 
filed in the county containing the head or source of the proposed ditch, at 
least ten days before any regular meeting of the commissioners' court of 
that county, and thereupon the clerk of such court shall transmit to the 
clerk of the court of such other county or counties interested therein, a 
certified copy of such petition; and it shall be the duty of the commis- 
sioners' court of each county interested in the proposed work, at their 
first regular session after such petition is filed, to appoint three disin- 
terested free holders and house holders of their respective counties as 
viewers, in like manner as is provided for the appointment of viewers on 
a ditch in but one county, to meet and act jointly at such time and place 
as the board of commissioners of the county where the petition is filed 
may designate, and such joint viewers shall have the same power and 
perform the same duties as is provided in this act for the viewers on a 
ditch in one county; and they shall file a report of their proceedings with 
the clerk of each of said counties so interested at least two weeks before 
the next regular session of the board of commissioners, whereupon the 
clerk of each county shall give notice in the manner provided for as to 
ditches in one county, and the time for the hearing thereof shall be set 
by the respective courts of each county; provided, further, that in an 
action of a joint board of viewers the approval and report of a majority 
of the whole board shall be necessary to constitute a valid report of said 
board. 

Sec. 13. The joint board of viewers, as herein provided for of the 
counties interested in said joint ditch, shall proceed to establish the same 
in the manner specified in ditches in but one county, and all matters per- 
taining to such joint ditch, the board of commissioners shall act in the 
same manner, so far as is practicable, as is required by this act for 
ditches in but one county, and they shall act jointly, and the same shall 
be determined by the respective orders of the said respective commis- 
sioners' courts, and such further proceedings had thereon, as herein pro- 
vided for in but one county. 

Sec. 14. When any ditch established under this act drains either in 
whole or in part any public road or railroad, or benefits any such road or 
railroad, so that the roadbed or travel or track of any such road will be 
made better by the construction of any such ditch, then the jury of view- 
ers shall apportion to any such county, if the safiie be a public road, or to 
such railroad, if the same be a railroad, such portion of the costs and ex- 
penses thereof as herein provided for to private individuals. 

Sec. 15. If any person shall willfully obstruct any public ditch, cr 
shall willfully divert the water from its proper channel, he shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, shall be 
fined in any sum not less than five nor more than five hundred dollars, 
and shall also be liable for any and all damages accruing to any person 
or persons or corporation or county for any such act. 

Sec. 16. That in all reports made by any jury of viewers, the same 
shall be sufficient if signed by a majority of said viewers. 

Sec. 17. The said jury of viewers shall each receive the sum of $3.00 
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per day as compensation for said work for each day so actually engagecL 
The said surveyor and engineer shall receive such compensation as shall 
be fixed by the commissioners^ court. 

Sec. 18. That when any- drain or ditch shall have been established by 
order of the commissioners^ court, under this act, all assessments, sums^ 
and charges by the said viewers under the order of the said court assessed 
against any land, or lands, chargeable for this drain or ditch, shall be a 
lien thereon, and a separate roll of the said assessments made of the lands 
assessed for each ditch, shall be made by the State and county collector 
for the said county; and the same shall at all times be open to the inspec- 
tion of the public, and the assessments and taxes for each particular drain 
shall be a lien upon each particular tract of land connected therewith, and 
the same shall be collected by the tax collector of each county, under the 
provisions of the general laws for the collection of taxes for the State of 
Texas. That the funds arising from the assessment of each drain or ditch, 
shall be a special fund for the construction of said drain or ditch, and by 
order of the commissioners' court, set apart for the same, and placed in 
the county treasury as such special fund, for such purpose, to be paid to 
the contractor or contractors, upon the order of the commissioners^ court 
as hereinafter provided. That any damages, if any, that the said jury of 
viewers or commissioners' court shall assess in favor of any individual or 
corporation, shall be paid out of the county treasury upon the order of 
the said court; and any sums assessed against any county, on acount of 
any public drain, shall be paid by the said county, under an order of the 
comitiissioners' court. ' 

Sec. 19. That the engineer employed by the said county to superin- 
tend the construction of the said drains and ditches, shall, upon the com- 
pletion of each and every two hundred feet of any ditch, give to the 
contractor or contractors his certificate as such engineer, the said cer- 
tificate showing the amount of work done and an estimate of the amount 
due for the construction of the same, less ten per cent thereof, which said 
certificate shall be delivered to the said contractor as an evidence of the 
amount of work constructed, and of the amount due therefor. 

Sec. 20. That when the commissioners' court of any county shall 
have, by proper order, established any drain or ditch, the construction 
of the same shall be let by the said commissioners' court to the lowest 
responsible bidder, after suitable advertising, as a whole, or in such sec- 
tions or subdivisions as the board may deem most advantageous. Such 
work to be done under the direction and supervision of the said en- 
gineer, who shall report the same to the commisisoners' court for their 
final action. That the said contractor or contractors shall be required to 
give a good and sufficient bond, with two or more good and sufficient 
sureties to be approved by the said commissioners' court in an amount 
to be fixed by the said court, as in their judgment may be best for the 
faithful construction of the said work. Provided, however, that any per- 
sons through whose lands the proposed work shall pass, upon application 
to the commissioners' court, before the contract is let, shall be entitled to 
do so much of the proposed work as is upon, or passes through his lands. 
Provided, such application shall be made twenty days before the adver- 
tisement for the said contract; and provided he shall undertake to do 
such work upon equally favorable terms with those offered by any one 
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else. And provided, further, that he shall execute such b> bond as required 
by the said contractor. And if such person should fail to construct such 
work as hereinbefore provided by the said contractor, within the time 
required by the commissioners' court, theh all right to construct the 
same shall be forfeited and cease and determine; and the commissioners' 
court shall let the construction of the same as in this act provided. 

Seo. 21. The commissioners' court shall pay the said contractor or 
contractors, or persons constructing the said drain, out of any funds in 
the county treasury not otherwise appropriated, and belonging to the road 
and bridge fund of the said county, upon the report of the said engineer, 
by said court approved, from time to time as the said contract progresses, 
and according to such terms as they may agree upon with such con- 
tractor. The said money so drawn from the road and bridge fund of the 
said county, to be returned from the assessment collected upon the said 
drain when the same shall be put into the county treasury. Said re- 
imbursement to be made to the said fund by order of the commissioners' 
court. 

Seo. 22. That all liens, remedies, and modes of procedure by the* laws 
of the State of Texas, now provided for the collection of ad valorem taxes 
and taxes upon real estate, shall obtain and be in force and apply for the 
collection for the assessments herein provided, for the construction of 
the said drains. 

Sec. 23. Corporations may be formed and chartered under the pro- 
visions of this act, and under the general corporation laws of the State of 
Texas, for the purpose of constructing, maintaining, and operating canals, 
drains, and ditches outside of the corporate limits of cities and towns in 
any county in the State of Texas; and such corporation shall have full 
power and authority to make contracts for permanent drainage of any 
tract of land, and the charges therefor; and the rights therein shall be 
secured by a lien herein expressly given upon the lands benefited by the 
said drain or canal. All drains and canals so constructed by such cor- 
poration to be reported to the commissioners' court of the said county 
and approved by the same. 

Sec. 24. Any corporation so organized under the provisions of the 
general laws of the State of Texas, or the provisions of this act, for the 
purpose of drainage, shall have the power to acquire lands by voluntary 
donations or by purchase, or in payment of stock or drainage rights; and 
to hold and dispose of the said lands and other property; and to borrow 
money for the construction, maintenance and operation of its ditches 
and canals and laterals, and may issue bonds and mortgage its corporate 
and other property and franchises, to secure the payment of any debts 
contracted for the same. Provided, all lands acquired by the said cor- 
porations, except such as are used for the construction, maintenance and 
operation of the said canals, drains, and ditches and laterals, shall be 
alienated within twenty yeai*s from the date of acquiring the same, or 
be subject to judicial forfeiture. 

Sec. 25. All laws and parts of laws in conflict herewith are hereby 
repealed. 

Sec. 26. Whereas, there is now no law upon the subject, and an im- 
perative public necessity and emergency exists that this bill should be- 
come a law and take effect at once; therefore, be it resolved, that the con- 



Digitized by CjOOQIC 



102 GENEEAL LAWS OP TEXAS. [25th Leg. 

stitutional rule requiring bills to be read on three several days, be sus- 
pended, and that this bill be placed on its third reading, become a law, 
and take effect immediately after its passage, and it is so enacted. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 99, nays none; and passed the Senate by a two-thirds vote, yeas 21, 
nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Saturday, the third day of April, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. 5. No. 162. CHAPTEE 78. 

An act to amend Article 193, Chapter 1, Title 7, of the Penal Code of the State 

of Texas. • 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
[Article] 193 of Chapter 1 of Title 7 of the Penal Code of the State oi 
Texas, be amended so as to read as follows, to-wit: 

Article 193. Any person who, by loud or vociferous talking or swear- 
ing, or by any other noise or in any other manner, wilfully disturbs any 
congregation or part of a congregation assembled for religious worship 
and conducting themselves in a lawful manner, or who wilfully disturbs 
in any manner any congregation assembled for the purpose of conduct- 
ing or participating in a Sunday School, or to transact any business re- 
lating to or in the interest of religious worship or a Sunday School, and 
conducting themselves in a lawful manner, shall be fined in any sum not 
less than twenty-five nor more than one hundred dollars. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Saturday, the third day of April, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect ninety days after adjournment. 
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E. B, No. 346.] CHAPTEE 79. 

.An Act to transfer Ked River and Fayette Counties from the District School 
System to the Community School System, and to authorize and empower the 
ssiid counties to organize and conduct all of their public free schools under the 
community system, as provided by the laws now in force. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Hed Eiver and Fayette Counties, be, and are hereby transferred from 
4he District School system to the Community School system, and are 
hereby authorized and empowered to organize and conduct all their pub- 
lie free schools under the community school system, as provided by the 
laws now in force. 

Sec. 2. Whereas, under the community system the assessors will have 
4;o take the scholastic census; and, whereas, said assessors are now at 
work, creates an emergency and an imperative public necessity that the 
-constitutional rule requiring bills to be read on three several day^ be' 
:«uspended, and this act shall take effect and be in force from and after 
its passage, and it is so enacted. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
.yeas 88, nays none; and passed the Senate by a two -thirds vote, yeas 22, 
.nays 1.] 

' [Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Saturday, the third day of April, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
/DEN, Secretary of State.] 



S. B. No. 473.] CHAPTEE 80. 

An Act to restore to and confer upon the county court of Leon county the civil 
and criminal jurisdiction heretofore belon^in^ to said county under the con- 
stitution and general statutes of the State, and to conform the jurisdiction of 
the district court of said county to such change. 

Section 1. Beit enacted hy the Legislature of the State of Texas, That 
«the county court of Leon county shall hereafter have exclusive original 
jurisdiction in civil cases where matters in controversy shall exceed in 
value two hundred dollars, and not exceed five hundred dollars, ex- 
wclusive of interest, and shall have concurrent jurisdiction with the dis- 
trict court of said county when the matter in controversy shall exceed 
five hundred dollars and not exceed one thousand dollars, exclusive of 
interest. 

Sec. 2. Said county court shall have appellate jurisdiction in civil 
•cases over which justice courts have original jurisdiction when the judg- 
ement of the court appealed from or the amount in controversy shall ex- 
•ceed twenty dollars, exclusive of cost, and said county court shall have 
f)ower to hear and determine cases brought up from the justice court by 
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certiorari under the provisions of the rules of the Eevised Civil Stat- 
utes thereto. 

Sec. 3. The county judge of said county shall have authority either 
in term time or in vacation to grant writs of mandamus^ injunction^ 
sequestration, garnishment, attachment, certiorari, supersedeas, and all 
other writs necessary to the enforcement of the jurisdiction of the said 
court, and shall also have power to issue writs of habeas corpus in all. 
cases in which the Constitution has not exclusively conferred the power 
on the' district court or the judge thereof. 

Sec. 4. Said county court shall have jurisdiction in the forfeiture- 
and judgment on all bonds and recognizances taken in criminal cases, of 
which criminal cases said Court has jurisdiction. 

Sec. 5. Said county court shall have exclusive original jurisdiction oT 
all misdemeanors, except misdemeanors involving official misconduct^ 
and except cases in which the highest penalty of fine that may be im- 
posed under the law may not exceed two hundred dollars, and the said' 
court shall also have appellate jurisdiction in criminal cases of which 
justices of the peace and other inferior tribunals of said county have- 
original jurisdiction. ' ^-, 

Sec. 6. The district court of Leon county shall no longer have juri^ 
diction in cases in which the county court of said county by the provi-- 
sions of this act has exclusive original or appellate jurisdiction; and \t 
shall be the duty of the clerk of the district court of Leon county within? 
thirty days from the date this act takes effect to make a full and com- 
plete transcript of all orders on his docket in cases now pending before^ 
said district court of which cases by the terms of this act exclusive juris- 
diction is gfiven to the county court, and to deliver said transqript, to- 
gether with the original papers and certified bill of costs, to the clerk of 
said county court, and said county clerk shall enter said»case or cases 
on his docket for trial by said county court. 

Sec. 7. The county court of said county shall hereafter hold its regu- 
lar terms of civil or criminal business as provided by the Constitution ancT 
general laws of the State, and process heretofore issued from the district 
court of said county in cases to be transferred under this act to the- 
county court, shall be returnable to the first .term of the county court, 
and all ci\il cases transferred shall be entered as appearance cases uport 
the docket of said county court. 

Sec. 8. The county court of said county of Leon shall have, as now, the 
general jurisdiction of probate courts, for the probate of wills, appoint- 
ment of guardians of minors, idiots, and lunatics, persons non compos 
mentis, and common drunkards, and for issuance of letters testamentary,, 
and of administrators fadministration] , settlements of accounts of ad- 
ministrators and guardians, and the settlement and distribution of de- 
cedent^s estates, and the apprenticeship of minors, and all other neces- 
sarv powers conferred by law on courts of probate. 

Sec. 9. All laws and parts of laws in confiict with the provisions of" 
this act be and the same are herebv repealed. 

Sec. 10. Owins: to the crowded condition of the calendar, and the- 
improbability of reaching the bill before the adjournment of the Legis- 
lature, creates an emergency and imperative public necessity that the- 
constitutional rule requiring bills to be read on three several days im 
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each house be suspended, and that the bill be put on its third reading 
and final passage, and that it take effect and be in force from and after 
its passage, and it is so enacted. 

[Note. — The foregoing act passed the House (vote not given); and 
passed the Senate by a two-thirds vote, yeas 21, nays none. 

[Note. — ^The foregoing act was presented to the Governor of Texas- 
for his approval, on Saturday, the third day of April, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 96.] CHAPTEE 81. 

An Act to provide the mode of furnishing certain supplies to the asylums, and* 
to repeal Chapter 3, Title IX., of the Revised Civil Statutes of the State of 
Texas, adopted April 29th, 1895. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
the superintendents of the several asylums, shall, on the first day of May^ 
of each year, and quarterly thereafter, advertise for sealed proposals for 
furnishing to the superintendents of their respective asylums, certain 
supplies as hereinafter named, for two weeks, in such daily newspapers^ 
not exceeding three in number, in Texas, as they may select for that 
purpose; provided, if a daily newspaper be published at or near the town 
or city where either of said asylums are situated, one paper shall be select- 
ed from said town or city; provided, said paper charges the same prico 
for advertising said bids as are charged by other papers selected prior 
to the day of opening said bids. Such advertisements shall state the^ 
articles for which said bids shall be received; they shall also state that 
preference shall be given to articles manufactured within the State of 
Texas, and when any brands of goods are specified, it is understood that 
any article of equal good quality, made within this State, shall be en- 
titled to the preference, prices being equal, and bids shall be made sep- 
arately as hereinafter named. 

Sec. 2. Each bid shall be secured with such bond as the superintend- 
ents of the respective asylums may require, with two or more good and 
sufficient sureties, payable to the State, conditioned that the party to- 
whom any contract may be awarded shall faithfully carry out the terma 
of the contract, and shall be liable to the State for any default of the- 
same. 

Sec. 3. On the day for opening said bids, the board of trustees of the- 
respective asylums, or such of them as may be present, shall open said 
bids, and shall award to the lowest responsible bidder, the contract or 
contracts for which he may have bid; provided, that the board of trust- 
ees may reject any and all bids if in their judgment the interest of the 
State demands it. 

Sec. 4. All bids shall be made for the term of three months, begin- 
ning June first of each year, and quarterly thereafter. 
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Sec. 5. All supplies shall be furnished in accordance with contract, 
beginning June first and quarterly thereafter; and it shall be the duty of 
the superintendents of the several asylums, on the first day of May, Au- 
^st, November, and February of each year, to make out detailed esti- 
mates of such supplies as they will require for the ensuing three months, 
beginning on the first day of the following month, and to submit the 
same in duplicate to the board of trustees of their respective asylums. 

It is hereby made the duty of said board to immediately examine said 
estimates, and to approve the same, or any part thereof, as they may 
think necessary, and to give preference to articles manufactured or pro- 
educed within the State of Texas, whenever such article can be purchased 
with advantage to the State. 

Sec. 6. Bids shall be made for the articles hereinafter named, sepa- 
rately, to-wit: Bids for fresh beef; bids for bacon and lard; bids for flour; 
bids for rice, peas, beans, grits, and hominy; bids for soap, coarse and 
fine salt, vinegar, starch, soda, pepper and baking powders; bids for 
<joflfee and tea; bids for white and brown sugar; bids for molasses; bids 
for mackerel, prunes and dried apples, kraut, brooms, candles and oil, 
canned goods, alcoholic stimulants and tobacco; bids for dry goods, hats, 
hose, shoes and undershirts; bids for coal and wood; provided, that the 
party to whom may be awarded the contract for wood may deliver the 
amount required for a year, under such regulations as the board of trust- 
ees may direct. 

Sec. 7. The superintendents of the several asylums shall give an 
itemized receipt for all the articles delivered by the contractors of the 
«ame, and when approved by the board of trustees the Comptroller shall 
draw his warrant upon the Treasurer for the amount, which amount 
fihall be charged to the appropriate appropriations for the asylimis fur- , 
nished. 

Sec. 8. The superintendents of the several asylums shal], furnish to 
the board of trustees of their respective asylums a copy of the estimates 
that they may require for the ensuing three months, which shall be care- 
fully preserved by said board for the inspection of the public. Said 
estimates shall be itemized, stating the quantity and quality of articles 
needed. 

Sec. 9. The superintendents of the several asylums, in advertising 
for bids, shall specify the quality of articles required. If the superin- 
tendents of said asylums, or any of them, shall find that a sufficient quan- 
tity of any articles not enumerated in section 6, shall be needed to justify 
its purchase by contract, it shall be their dutv to add said item or items 
to any bid, as required in said section, as they may deem best. 

Sec. 10. That all laws and parts of laws in conflict with the provisions 
of this act be and the same are hereby repealed. 

Sec. 11. The fact that the Comptroller of Public Accounts should be 
relieved of any and all connection with the advertising for supplies for 
the several asylums and the awarding of contracts therefor, creates an 
■emergency and an imperative public necessity that the constitutional 
rule requiring bills to be read on three several days in each house be sus- 
pended, and said rule is so suspended, and that this act take effect and be 
in force from and after its passage, and it is so enacted. 
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[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 89, nays 5; and passed the Senate by a two-thirds vote, yeas 21, 
cays 2.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Saturday, the third day of April, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 563.] CHAPTEE 82. 

An Act to amend Section 6, of Chapter 132, of tbe acts of the 24th Legislature 
of the State of Texas, passed at the regular session thereof, and entitled "An 
■act to create a more efficient road system for Dallas. Lamar and Medina coun- 
ties, Texas, and making county commissioners of said counties ex-offlcio road 
•conimissioners. and prescribing their duties as such, and providing for their 
compensation as road commissioners, and defining the duties and powers of 
fiuch county commissioners, and providing for the appointment of road over- 
seers, and defining their duties, and for the working of county convicts upon 
the public roads of said counties, and providing for officers' fees, and to pro- 
Tide for the summoning of teams for roads, and allowance of time of service 
for same on roads, and fixing a penalty for violation of this act, and to repeal 
all laws in conflict with this act. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Section 6 of Chapter 132 of the acts of the 24th legislature of the State 
of Texas^ passed at the regular session thereof, be amended so as to here- 
after read as follows: 

Section 6. Any citizen of Dallas, Lamar, or Medina county, who is 
•subject to road duty, who shall, on or before the first day of November of 
any year, pay to the county treasurer of his county the sum of three 
dollars, shall be exempt from road duty for the year beginning on the 
first day of January thereafter. The treasurer shall receive and receipt 
for all money so paid him, and place the same to the credit of the road 
and bridge fund. The treasurer shall on the third day of January, or as 
Boon thereafter as practicable, furnish the commissioners' court with a 
list of all parties who have paid said sum as is provided in this section. 

Sec. 2. All laws and parts of laws in conflict with the provisions of 
this act are hereby repealed. 

Sec. 3. The near approach of the close of this session of the legisla- 
ture and the crowded condition of the calendar creates an emergency 
and an imperative public necessity that the constitutional rule requiring 
bills to be read on three several days be suspended, and that tliis act 
take effect and be in force from and after its passage, and it is so 
enacted. 

[Note. — The foregoing act originated in the House, and passed the 
same (vote not given); and passed the Senate by a two-thirds vote, yeas 
25, nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Saturday, the third day of April, A. D. 1897, but 
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was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 612.] CHAPTER 83. 

An Act to va1i<1ate and confirm an ordinance passed by the city council of the- 
city of I.aredo, ceding to tlie Ignited States of America certain streets inter- 
set'tin^ land to be piircliased by the United States of America for the purpose 
of providing a new Rite for the military post or reservation called Fort MeJo- 
toph, for the erection of fortifications and for such other uses as the govern- 
ment of the United States may desire. 

SjiCTiON 1. Be it enacted iy the Legislature of the State of Texas: 
That, whereas, the City Council of the City of Laredo, on the 6th day of 
March, 1897, passed an ordinance ceding to the United States of Amer- 
ica any and all streets and avenues, alleys, or other public highway* 
which intersect or separate any lots, blocks, or parcels of land, within 
the corporate limits of the City of Laredo, which the United States of 
America may desire to purchase for the purpose of providing a new site 
for the military post or reservation called Fort Mcintosh, and for erect- 
ing fortifications and other improvements for the national defense, and 
other public uses; and, whereas, it is doubtful if the said City Council 
of the said City of Laredo was vested with power under its charter to 
make such concession of said portions of streets, avenues, alleys, and 
other public highways; now, therefore, be it enacted that said act of the 
City Council of the City of Laredo in making such concession, be and 
the same is hereby in all things ratified and confirmed, and the United 
States of America is hereby vested with all the rights, privileges, powers, 
and title, conferred, or attempted to be conferred, by said ordinance of 
the City Council of the City of Laredo. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Saturday, the third day of April, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mai>- 
DEN, Secretary of State.] 

Takes effect 90 days after adjournment. 
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H. B. No. 677.] CHAPTEE 84. 

An Act to amend sections 23 and 24 of House Bill No. 3.51, entitled ^^An act to 
provide for the construction and'raaiiiteuaiice of drnins. ditctieK, and water 
courses, and for the improvement and enlarj^enietit of natural druinaxe of the 
several counties withiu the btate of Texas, and to repeal all laws iu conHict 
with this act/^ passed at the present session. 

Section 1. Be it enacted iy the Legislature of the State of Texas: That 
Sections 23 and 24 of House Bill No. 351, entitled "An act to provide 
for the construction and maintenance of drains, ditches, and water 
courses, and for the improvement and enlargement of natural drainage 
of the several counties within the State of Texas, and to repeal all laws 
in conflict Avith this act," passed at the present session, be and the same 
are hereby amended so as to read hereafter as follows: 

Section 23. Corporations may be formed and chartered under the 
provisions of this act, and under the general incorporation laws of the 
State of Texas, for the purpose of constructing, maintaining, and operat- 
ing canals, drains, and ditches outside of the corporate limits of cities 
and towns in any county in the State of Texas, and such corporations 
fihall have full power and authority to make contracts for permanent 
drainage of any tract of land and the charges therefor, said charges sub- 
ject to the control of the Legislature, and the rights therein shall be 
secured by a lien herein expressly given upon the lands benefited by 
fiaid drain or canal other than homesteads. 

All drains and canals so constructed by such corporations shall be 
reported to the Commissioners^ Court of the county wherein constructed, 
and approved by the same. 

Section 24. Any corporation so organized under the provisions of 
the general laws of the State of Texas, or the provisions of this act, for 
the purpose of drainage, shall have power to acquire lands for the pur- 
pose of its business, or in payment of stock or drainage rights, and to 
hold and dispose of such lands and all other property, and to borrow 
money for the construction, maintenance, and operation of its ditches and 
canals and laterals, and may issue bonds and mortgage its corporate 
property and franchises to secure the payment of any debts contractt^d 
for the same; provided, that lands acquired by said corporations, except 
such as are used for the construction, maintenance, and operation of 
said canals, drains, ditches, and latentts, shall be alienated within fifteen 
years from the date of acquiring the same, or be subject to judicial for- 
ieiture. 

Sec. 2. Whereas, Sections 23 and 24 of House Bill Number 351, passed 
[at] the present session, are defective, therefore an emergency exists, 
and an imperative public necessity, that such defects be cured, and that 
the constitutional rule requiring all bills to be read on three several 
days be suspended, and that this act take effect from and after its pass- 
age, and it is so enacted. 

Approved, April 15, 1897. 

[Note. — The foregoing act passed the House by a two-thirds xoie^ 
yeas 99, nays none; and passed the Senate by a two-thirds vote, yeas 21, 
nays none.] 
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S. B. No. 323.] • CHAPTEE 85. 

Ad Act to restore and confer upon the county courts of Menard and Atascosa 
counties the civil and criminal jurisdietioti heretofore belonging to said courts 
under the constitution and general laws of the State, and to conform the juris- 
diction of tbe district courts of said counties to such changes, and to repeal 
all laws in conliict with this act. 

Section 1. B$ it enacted ly the Legislature of the State of Texas: That 
the county courts of Menard and Atascosa counties shall hereafter have 
exclusive original jurisdiction in civil cases where the matter in contro- 
versy shall exceed in value two hundred dollars, and shall not exceed 
five hundred dollars, exclusive of interest, and shall have concurrent 
jurisdiction with the district courts of said counties wher^ the matter 
in controversy shall exceed five hundred dollars and not exceed one 
thousand dollars. 

Sec. 2. Said county courts shall have appellate jurisdiction in civil 
cases over which justices^ courts have original jurisdiction where the 
judgment of the court appealed from, or the amount in controversy, 
shall exceed twenty dollars, and said county courts shall have power to 
hear and determine cases brought up from the justices courts by cer- 
tiorari, under the provisions of the title of the Revised Statutes relating 
thereto. 

Sec. 3. The county judges in said counties shall have authority, either 
in term time or in vacation, to grant Writs of mandamus, injunction, se- 
questration, garnishment, attachment, certiorari, supersedeas, and all 
other writs necessary to the enforcement of the jurisdiction of said 
courts, and shall also have power to issue writs of habeas corpus in all 
cases in which the Constitution has not exclusively conferred the power 
on the district courts or judges thereof. 

Sec. 4. Said county courts shall have jurisdiction in the forfeiture 
and judgment of all bonds and recogjjizances taken in criminal cases, of 
which criminal cases said courts ha original or appellant [appellate] 
jurisdiction. 

Sec. 5. Said county courts shall have exclusive original jurisdiction 
of all misdemeanors except misdemeanors involving official misconduct, 
and except cases in which the highest penalty of fine that may be im- 
posed under the law may not exceed two hundred dollars; and shall have 
original jurisdiction of all misdemeanors except those involving official 
misconduct, and concurrent juria|||Dtion with that of justices of the 
peace in criminal cases, and appellant [appellate] jurisdiction in criminal 
cases of which justices of the peace and other inferior tribunals of said 
counties have original jurisdiction. 

Sec. 6. The district courts of said counties of Menard and Atascosa 
shall no longer have jurisdiction of misdemeanors except misdemeanors 
involving official misconduct, and shall no longer have jurisdiction of 
cases which the county courts of said counties by the provisions of this 
act, have original or appellate jurisdiction; and it shall be the duty of 
the district clerks of said counties, within thirty days after this act shall 
take effect, to make full and complete transcripts of all orders on the 
criminal and civil dockets in cases then pending before the district 
<50urts of said counties, of which cases, by the provisions of this act. 
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original and appellate jurisdiction is given to the said county courts^ 
and to deliver said transcripts, together with the original papers and a 
certified bill of costs in each case, to the county clerks of said counties^ 
and said county clerks shall take charge of said*transcripts and papers,, 
file the same, and enter said cases on their respective dockets for trial 
by said courts. 

Sec. 7. The said county courts shall also have the power to hear and 
determine all motions against sheriffs and other officers of the courts for 
failure to pay over moneys collected under the process of said courts, or 
other defalcation of duty in connection with such process, and shall have 
power to punish by fine not exceeding one hundred dollars, and by im- 
prisonment not exceeding three days, any person guilty of contempt of 
said courts, and all other powers and jurisdiction conferred on county 
courts by the Constitution and general laws of this State. 

Sec. 8. All laws and parts of laws in conflict with the provisions of 
this act be and the same are hereby repealed. 

Sec. 9. The near approach of the close of the session and the im- 
portance of transferring without delay the jurisdiction to the county 
courts, creates an emergency and imperative necessity that the law re- 
quiring bills to be read on three several days be suspended, and that 
this act take effect and be in force from and after its passage, and it is so 
enacted. 

[Note. — ^The foregoing act passed the Senate by a two-thirds vote^ 
yeas 25, nays none; and passed the House (vote not given).] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the sixth day of April, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 614.] CHAPTEE 86. 

An Act to regulate the terms and fix the times for holding the District Courts ii> 
the Eighth Judicial District of Texas, and to repeal all laws and parts of law» 
in conflict with this act. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
the terms and times for holding the district courts in the eighth judicial 
district of Texas shall be as follows: 

In the county of Delta on the first Monday in January of each year,^ 
and may continue in session three weeks; and on the first Monday in 
June of each year, and may continue in session until the business is 
disposed of. 

In the county of Hopkins on the fourth Monday in January and 
August of each year, and may continue in session six weeks. 

In the county of Hunt on the sixth Monday after the fourth Monday 
in January of each year, and may continue in session nine weeks; and on 
the sixth Monday after the fourth Monday in August of each year, and 
may continue in session eight weeks. 
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In the county of Bains on the fifteenth Monday after the fourth Mon- 
-day in January of each year, and may continue in session two weeks; 
.and on the fourteenth Monday after the fourth Monday in August of 
-each year, and may continue in session until the business is disposed of. 

Sec. 2. That all process issued or served before this act takes effect, 
returnable to the district courts of said judicial district, shall be return- 
able to the terms of said courts as fixed by the terms of this act; and said 
process is hereby legalized and validated, and all grand and petit jurors 
selected and drawn under existing laws in any of the counties of said 
judicial district shall be considered lawfully drawn and selected for the 
next term of the district court of the respective counties held after this 
^ct takes effect; and all recognizances and appearance bonds taken in 
4ind for said courts shall bind the parties therein obhgated to appear at 
the next term of said courts held under this act. 

Sec. 3. That all laws and parts of laws in conflict with this act be 
^nd the same are hereby repealed. 

Sec. 4. The great amount of business before this legislature render- 
ing it improbable that this bill can be read on three several days, and the 
existing inconvenience of attending to the business of the courts in said 
judicial district as now arranged, creates an emergency and an impera- 
tive public necessity that the constitutional rule requiring bills to be 
Tead- on three several days be suspended, and said rule is hereby sus- 
pended. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the seventh day of April, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 168.] CHAPTER 87. 

An Act to punish persons for wilfully turning out. or permitting to run at large, 
within a county or subdivision of a county in which the stoclf law has been 
adopted, any stock prohibited by law from running at large. 

Section 1. Be it enacted by the Legislature of the State of Tvxas: That 
any person who shall wilfully turn out or cause to be turned out, on land 
not his own or under his control, or who shall wilfully fail or refuse to 
keep up any stock, prohibited by law from running at large in any 
county or subdivision of any county in this State, in which the stock law 
has been adopted; or who shall wilfully allow such stock to trespass 
upon the land of another, in such county, or subdivision thereof; or 
who shall wilfully permit to run at large any stock of his own, or of 
which he is the agent, or of which he has the control, and not permitted 
i;o run at large in any county or subdivision of any county in this State,, 
in which the stock law has been adopted, shall be deemed guilty of a 
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misdemeanor, and upon conviction shall be punished by fine in any sum 
not less than five dollars and not more than fifty dollars. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the seventh day of April, A. D. 1897, but 
was not signed bv him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 176.] CHAPTER 88. 

An Act to quiet title to lands located and surveyed by virtue of land certificates 
granted under the act of the Legislature of the State of Texas entitled ''An act 
granting to persons who have been permanently disabled by reason of wounds 
received while in the service of this State or of the Confederate States, a land 
certificate for twelve hundred and eighty acres of land,'' approved April 9th, 
18S1, and to validate patents issued on such locations and surveys. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
all patents issued by the State upon locations or surveys of land made 
by virtue of any certificate issued under the provisions of an act of the 
Legislature of the State of Texas entitled "An act granting to persons 
who have been permanently disabled by reason of wounds received 
while in the service of this State or of the Confederate States, a land 
crtificate for twelve hundred and eighty acres of land,'^ approved April 
9th, 1881, be and are hereby validated, and the fact that the school and 
individual sections, or surveys made by virtue of any such certificate, 
may not have been made contiguous or adjacent to each other shall not 
be held to invalidate the patent issued on such survey, nor to invalidate 
the right of the public free school fund to the land located or surveyed 
for the benefit thereof by virtue of any such certificate. 

Sec. 2. That all locations and surveys of land made by virtue of land 
certificates under said act of April 9th, 1881, entitled "An act granting 
to persons who have been permanently disabled by reason of wounds 
received while in the service of this State or of the Confederate States, a 
land certificate for twelve hundred and eighty acres of land,^' for which 
surveys the field notes and certificates have been returned to the Land 
Office within the time required by law and located upon lands subject 
to location by certificates, are hereby validated, and where patents have 
been withheld for no other reason than that the school land required by 
said act to be located is not located adjacent to the individual land, the 
Commissioner of the General Land Office is hereby authorized and re- 
quired to issue patents to the persons to whom said certificates were 
issued, or to his or her assignee; provided, that said Commissioner shall 
not be authorized or required to issue to any person to whom such cer- 
tificate may have been issued, or to his or her assignee, a patent for any 
greater amount of land than may have been surveyed by virtue of such 
certificate for the benefit of the public free school fund. 

Sec. 3. This act shall not be construed to affect or validate any of 

8 — G. L. 
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said patents or surveys mentioned in the two preceding sections that 
would be invalid for other reasons than that the school and individual 
sections were not located contiguous to each other; provided, that this 
act shall not be construed to validate any of the above lands obtained 
by fraud. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the seventh day of April, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 571.] CHAPTEE 89. 

An Act to prescribe the time of holding the terms of the district court in the 
28th, 36th and 49th judicial districts of the State of Texas, and to repeal all 
laws or parts of laws in conflict with this act. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
the terms of the district court of the 28th judicial district, comprising 
the counties of Cameron, Hidalgo, Starr, and Nueces, shall, after the 
first day of August, 1897, be held as follows: 

In Cameron county on the first Monday in February and September, 
and may continue in session four weeks. 

In the county of Hidalgo on the fourth Monday after the first Monday 
in February and September, and may continue in session two weeks. 

In the county of Starr on the sixth Monday after the first Monday in 
February and September, and may continue in session three weeks. 

In the county of Nueces on the ninth Monday after the first Monday 
in February and September, and may continue in session eight weeks. 

Sec. 2. That the terms of the district court of the 36th judicial dis- 
trict, comprising the counties of Aransas, San Patricio, Liye Oak, Mc- 
MuUen, Atascosa, Frio, La Salle, Zavala, and Dimmit, shall, after the 
first day of August, 1897, be held as follows: 

In the county of Aransas on the first Monday in January and August, 
and may continue in session two weeks. 

In the county of San Patricio on the third Monday in January and 
August, and may continue in session two weeks. 

In the county of Live Oak on the second Monday in March and Sep- 
tember, and may continue in session two weeks. 

In the county of McMullen on the third Monday after the first Mon- 
day in March and September, and may continue in session one week. 

In the county of Atascosa on the fourth Monday after the first Mon- 
day in March and September, and may continue in session three weeks. 

In the county of Frio on the seventh Monday after the first Monday 
in March and September, and may continue in session two weeks. 

In the county of Zavala on the ninth Monday after the first Monday 
in March and September, and continue in session one week. 
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In the county of Dimmit on the tenth Monday after the first Mon- 
day in March and September, and continue in session one week. 

In the county of La Salle on the eleventh Monday after the first Mon- 
Mj in March and September, and continue in session two weeks. 

Sec. 3. That the terms of the district court of the 49th judicial dis- 
trict, comprising the counties of Webb, Encinal, Zapata, and Duyal, 
fihall, after August 1st, 1897, be held as follows: 

In Duval county on the first Monday in January and June, and may 
continue in session three weeks. 

In the county of Zapata on the tenth Monday after the third Mon- 
day in January and on the tenth Monday after the first Monday in Octo- 
ber, and may continue in session two weeks. 

In the county of Webb on the fourth Monday in January and on the 
first Monday in October, and may continue in session nine weeks, and on 
the fourth Monday in June, and mdy continue in session five weeks. 

The unorganized county of Encinal is hereby attached to Webb county 
for judicial purposes. 

Sec. 4. AH laws or parts of laws in conflict with the provisions of 
this act be and the same are hereby repealed. 

The fact that the present conflict in the term times of said district 
courts works serious inconvenience and great hardship upon the liti- 
gants, officers, and witnesses, and the crowded condition of the cal- 
endar, creates an imperative public necessity and an emergency that the 
constitutional rule requiring bills to be read on three several days be sus- 
pended, and that this act take effect and be in force from and after the 
first day of August, 1897, and it is so enacted. 

[Note. — The foregoing act passed the House (vote not given); and 
passed the Senate by a two-thirds vote, yeas 24, nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the seventh day of April, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
^th his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



S. B. No. 13.] CHAPTEB 90. 

An Act to abolish the unorganized counties of Buchel and Foley, and incorpo- 
rate their territory in the county of Brewster; to provide for the payment of 
certain bonds held by the State against said unorganized counties out of funds 
now on hand to their credit, and for the transfer and payment of the balance 
of said funds to the proper officers of said Brewster county. 

Section 1. Bei it enacted ly the Legislature of the State of Texas: That 
the unorganized counties of Buchel and Foley be and the same are hereby 
abolished. 

Sec. 2. That for the purpose of incorporating the territory compris- 
ing said unorganized counties in the county of Brewster, the boundary 
lines of Brewster county be, and they are hereby established as follows: 

Beginning at the southeast comer of survey No. 36, certificate "So. 
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3376, G. C. & S. F. Eailway Company: thence south to the Eio Grande- 
river: thence down the Eio Grande river, following its meanders, to the- 
Pecos county line; thence in a northwesterly course along the southwest- 
em line of Pecos county to a point due north of the Leoncita Springs ta 
the present corner of Brewster and Jeff Davis counties; thence in a south- 
westerly direction along the present line of Jeff Davis and Brewster 
counties to the place of beginning. 

Sec. 3. That immediately upon the taking effect of this act a suflS- 
cient amount of the funds now in the State treasury to the credit of said, 
unorganized counties to fully pay off and discharge the Presidio county 
court house and jail bonds now held by the State and apportioned to- 
said unorganized counties by the Comptroller under Chapter 36, Act of 
1891, shall be applied to the payment of said bonds and interest on same,. 
and that the balance of said funds, if any, shall be paid ovet to the treas- 
urer of Brewster county. 

Sec. 4. That all taxes due upon or assessed against the property of" 
non-residents in said unorganized counties of Buchel and Foley, and 
which shall remain unpaid at the time this act takes effect, shall be pay- 
able to and shall be collected by the tax collector of Brewster county, in 
the same manner as other taxes are collected in Brewster county, and a 
copy of the non-resident tax rolls of said unorganized counties, certified 
to by the comptroller of public accounts, showing the amount of taxes 
due and remaining unpaid by such non-residents at the time this act 
takes effect, shall be sufficient authority for the tax collector of Brewster 
county to collect such taxes. 

Sec. o. That all laws and parts of laws in conflict with this act be,- 
and the same are hereby repealed. 

Sec. 6. That, whereas, the State now holds for the benefit of the 
public school fund a large amount of bonds against said unorganized 
counties, and they have sufficient funds in the State treasury to their 
credit to fully pay off and discharge said bonds, but there is no law 
authorizing the application of said funds to the payment of said bonds, 
there is thereby created and exists such an emergency and imperative- 
public necessity as requires the rule that bills be read upon three several 
days be suspended, and that this act take effect from and after its pass- 
age, and it is so enacted. 

[N'oTE. — The foregoing act passed the Senate, and having passed the- 
House with amendments, was referred to a free conference committee, 
and the report of said committee was adopted by both houses. 

No vote on the bill in either house is given by number of yeas and 
nays, but the Chief Clerk certifies that the bill passed the House with 
amendments by a two-thirds vote.] 

[Note. — The foregoing act was presented to the Governor of Texas^ 
for his approval, on Friday, the ninth day of April, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 
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H. B. No. 40.] CHAPTEE 91. 

An Act to repeal Article 1277, and to amend Article 1278, of the Bevised Statutes 
of Texas, relating to continuances. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 1277 of the Eevised Statutes of the State of Texas, be and the 
:saine is hereby repealed. 

Sec. 2. That Article 1278 of the Eevised Statutes of the State of 
Texas, be amended so as to hereafter read as follows, to-wit: 

xirticle 1278. On applying for a continuance, if the ground of such 
application be the want of testimony, the party applying therefor shall 
make affidavit ttat such testimony is material, showing the materiality 
thereof, and that he has used due diligence to procure such testimony, 
:stating such diligence, and the cause of failure, if known; that such tes- 
timony can not be procured from any other source; and if it be for the 
-absence of a witness^, he shall state the name and residence of the wit- 
ness, and what he expects to prove by him; and he shall also state that 
the continuance is not sought for delay only, but that justice may be 
•done. 

Provided, that on a first application for continuance, it shall not be 
necessary to show that the absent testimony can not be procured from 
:any other source. 

Approved, April 22, 1897. 

Takes effect 90 days after adjournment. 



8. B. No. 42.] CHAPTEE 92. 

An Act to amend Chapter 3, Title 40, of the Revised Civil Statutes of the State 
of Texas, by adding thereto Article 2293a, relating to the depositions of parties. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
/Chapter 3 of Title 40 of the Eevised Civil Statutes of the State of 
Texas be amended by adding thereto Article 2293a, as follows: 

Article 2293a. Where either party to any suit is a corporation, neither 
party thereto shall be permitted to take ex parte depositions. 

Approved, April .22, 1897. 

Takes effect 90 days after adjournment. 
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H. B. No. 667.] CHAPTER 93. 

An Act to amend Article 22, Title 4, of the Revised Civil Statutes of Texas. 1895, 
so as to extend the terms of the District Court in Fort Bend, Wharton, Brazo- 
ria and Waller Counties. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
article 22, title 4, of the Revised Statutes of the State of Texas, of 1895, 
be so amended as hereafter to read as follows: 

Article 22. The Twenty-third Judicial District of Texas shall be com- 
posed of the counties of Brazoria, Fori; Bend, Jackson, Matagorda, Wal- 
ler, and Whari;on, and the terms of the district court to be held therein 
shall be held as follows, viz: 

In the county of Waller, on the second Monday in February and 
August of each year, and may continue in session four weeks. 

In the county of Fori Bend, on the fouri^h Monday after the second 
Monday in February and August of each year, and may continue in ses- 
sion five weeks. 

In the county of Wharion, on the tenth Monday after the second 
Monday in February and August of each year, and may continue in 
session four weeks. 

In the county of Jackson, on the fourteenth Monday after the second 
Monday in February and August of each year, and may continue in ses- 
sion two weeks. 

In the county of Matagorda, on the seventeenth Monday after the 
second Monday in February and August of each year, and may continue 
in session two weeks. 

In the county of Brazoria, on the nineteenth Monday after the second 
Monday in February, and the twentieth Monday after the second Mon- 
day in August of each year, and may continue in session six weeks. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the thirteenth day of April, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 




H. B. No. 459.] CHAPTEE 94. 

An Act to reqnire bond investment companies doing: business in the State of 
Texas, to deposit certain sums of money or securities with the Treasurer of 
the State of Texas, and providing penalties for failing to comply with the 
terms of this law. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
every corporation, company, or individual, doing business in this State 
as a bond investment company, or company to place or sell bonds, cer- 
tificates or debentures on the partial payment or installment plan, shall, 
and the same is hereby required to, deposit with the State treasurer, in 
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cash or securities approved by the State treasurer, the sum of five thou- 
sand dollars, and in addition thereto they shall be required to deposit 
semi-annually with the State treasurer in cash or securities to be ap- 
proved by said ofiicer, ten per cent of all the net premiums received, 
until the sum deposited shall amount to the sxim of ($100,000) one hun- 
dred thousand dollars. 

Sec. 2. If any such company, being a domestic corporation, shall fail, 
for sixty days after the passage of this act, or for sixty days after the 
organization of such company, to make with the State treasurer the de- 
posit required by this act, it shall be considered to have forfeited its 
charter, and the attorney-general shall, immediately upon receiving in- 
formation thereof, bring suit in the name, of the State, in the district 
court of Travis count}^, to have such charter or certificate of incorpora- 
tion declared forfeited and of no effect, and said court shall declare such 
charter forfeited, and appoint a receiver for such company, whose duty 
it shall be, under the order of the court, to distribute to the shareholders 
the assets of the company. The court shall, out of the assets of the 
company, make such allowance for compensation for the receiver as shall 
be equitable and just. 

Sec. 3. If any officer, agent, or representative of any such company 
or companies, whether they be foreign or domestic corporations, shall 
attempt to place or sell shares, or to transact any business whatsoever in 
the name or on behalf of such company or companies while they fail or 
refuse to comply with the provisions of this act, said officer, agent, or 
representative shall be deemed guilty of a misdemeanor, and on convic- 
tion thereof, shall be fined not less than one hundred dollars, nor more 
than one thousand dollars, for each offense, or be imprisoned in the 
county jail for not less than thirty days nor more than six months, or by 
both such fine and imprisonment. Provided, that such company or com- 
panies that have sold bonds, certificates, or debentures prior to the tak- 
ing effect of this act may and can carry out their contracts in force at 
said date without complying with the provisions of this act. 

Sec. 4. In case of the failure of any company covered by this act, 
the district court of the county or city in which the principal office is lo- 
cated, upon the application of one or more shareholders, shall appoint a 
receiver for such company, whose duty it shall be to wind up its affairs, 
liquidate its debts, and distribute its assets, using therefor, upon the order 
of the court, ihe deposit previously made, to secure the shareholders, 
with the State treasurer; and the State treasurer is hereby authorized 
to pay out such deposit in accordance with requisitions made upon the 
State comptroller by said receiver, and approved by the court, upon the 
warrant of the State comptroller. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the thirteenth day of April, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Maddex, Secretary of State.] 

Takes effect ninety days after adjournment. 
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H. B. JSTo. 476.] CHAPTEE 95. 

An Act to restore to and confer upon the county court of San Saba county the 
^ civil and criminal jurisdiction formerly belonging to said county under the 

Constitution and general statutes of the State, and to conform the jurisdiction 

of the district court of said county to said change. 

Section 1. Be it enacted hy the Legislature of the State of Texas: Thsi 
the county court of San Saba county shall hereafter have exclusive 
original jurisdiction in civil and criminal cases where the matter in con- 
troversy shall exceed in value two hundred dollars, exclusive of interest, 
and shall have concurrent jurisdiction with the district court of said 
county, where the matter in controversy shall exceed five hundred dol-, 
lars, and not exceed one thousand dollars. 

Sec. 2. Said county court shall have appellate jurisdictioii in civil 
and criminal cases over which justices courts have original jurisdiction, 
when the judgment of the court appealed from or the amount in con- 
troversy shall exceed twenty dollars; and said county court shall have 
power to hear and determine cases brought up from the justice court by 
certiorari under the provisions of the title of the Bevised Civil Statutes 
relating thereto. 

Sec. 3. The county judge of said county shall have authority, either 
in term time or in vacation, to grant writs of mandamus, injunction, se- 
questration, garnishment, attachment, certiorari, supersedeas, and all 
other writs necessary to the enforcement of the jurisdiction of the said 
court; and shall also have power to issue writs of habeas corpus in all 
cases in which the Constitution has not exclusively conferred the power 
on the district court or the judge thereof. 

Sec. 4. Said county court shall have jurisdiction in the forfeiture 
and judgment on all bonds and recognizances taken in criminal cases, 
of which criminal cases said court has jurisdiction. 

Sec. 5. Said countj'^ court shall have exclusive original jurisdiction of 
all misdemeanors involving official misconduct, and except cases in which 
the highest penalty or fine that may be imposed under the law may not 
exceed two hundred dollars; and said court shall also have appellate 
jurisdiction in criminal cases of which justices of the peace and other in- 
ferior tribunals of said county have original jurisdiction. 

Sec. 6. The district court of San Saba county shall no longer have 
jurisdiction in cases in which the county court of said county, by the 
provisions of this act, have exclusive original or appellate jurisdiction; 
and it shall be the duty of the clerk of the district court of San Saba 
county, within thirty days from the passage of this act, to make a full 
and complete transcript of all orders on his docket, in cases now pending 
before the said district court, of which cases, by the terms of this act, 
exclusive jurisdiction is given to the county court, and to deliver said 
transcript, together with the original papers and certified bills of costs, 
to the clerk of said county court, and said county clerk shall enter said 
case or cases on his docket for trial by said county court. 

Sec. 7. The county court of said county shall hereafter hold its regu- 
lar terms of civil or criminal business as provided in the Constitution 
and general laws of the State, and process, heretofore issued from the 
district court of said county, in cases to be transferred under this act 
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to the county court, shall be returnable to the first term of the county 
-court, and all civil cases transferred shall be entered as appearance cases 
upon the docket of said county court. 

Sec. 8. The county court of said county of San Saba shall have, as 
now, the general jurisdiction of probate courts for the probate of wills, 
appointment of guardians of minors, idiots and lunatics, persons non 
<jompos mentis and common drunkards,, and for the issuance of letters 
testamentary and of administration, settlement of accounts of adminis- 
trators and guardians, and the settlement and distribution of decedents' 
estates, and the apprenticeship of minors, and all other necessary powers 
conferred by law on courts of probate. 

Sec. 9. All laws and parts of laws in conflict with the provisions of 
this act be and the same are hereby repealed, in so far as they relate to 
San Saba county. 

Sec. 10. The great necessity for this law creates an imperative pub- 
lic necessity and emergency requiring the constitutional rule that bills 
be read on three several days in each house be suspended, and the same is 
therefore suspended, and that this act take effect and be in force from 
and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the House (vote not given); and 
passed the Senate by a two-thirds vote, yeas 21, nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the thirteenth day of April, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
-ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



H. B. No. 654.] CHAPTEE 96. 

An Act to create a more efficient road system in Greg^, Harrison and Upshur 
counties, and to provide for the appointment of road -overseers and to define 
the powers and jurisdiction of the commissioners^ court with regard thereto, 
and to utilize the labor of county convicts and defaulting poll tax payers on 
the public roads of said counties, and to provide for the appointment of over- 
seers to work such convicts and defaulting poll tax payers. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
the Coimty Commissioners' Courts of Gregg, Harrison, and Upshur 
Counties, Texas, may cause all persons who may be convicted of any 
misdemeanor in any court in said counties for violation of State laws, 
and who may be committed to the jail of the county in default of the 
payment of the fine and the costs adjudged against such person or per- 
: sons, to be worked upon the public roads of such county for such length 
of time as may be necessary to discharge and liquidate such fine and 
costs at the sum of fifty cents per day for each and every day such con- 
vict may work on such roads; provided, that no convicts shall be re- 
quired to perform any work upon such roads on Simday, but they shall 
be given the same credit as if they had labored on that day. 

Sec. 2. The Commissioners' Court shall appoint an overseer for the 
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purpose of working the convicts and defaulting poll tax payers men- 
tioned in Section one of this act, who shall hold his office for the term* 
of two years, and such overseer shall receive such compensation for hi* 
servicies as may be prescribed and fixed by the Commissioners^ Courts 
not, however, to be less than one dollar per day for the time actually 
served by such overseer. 

Seo. 3. The overseer herein provided for may be removed from office- 
by the court appointing him, for good cause, to be determined by suck 
court, and the vacancy thus occasioned may be filled by said court for 
the unexpired term of any overseer removed for cause. 

Sec. 4. Every insolvent poll tax payer of Gregg, Harrison, and Up- 
shur Counties, who shall fail or refuse to pay his poll tax, and fromi 
whom such tax can not be otherwise collected by law, shall be permitted 
to pay such tax by working on the public county roads of said counties,, 
at.the rate of one dollar per day. In order to enforce the provisions of 
this section, the tax collector of the county shall furnish to the several 
road overseers of the county the names of all defaulting poll tax payers- 
of the county on or before the first day of March of each and every year,, 
giving the place of residence of such defaulting tax payer, together with 
the amount due and unpaid by him. For such services such road over- 
seer shall be exempt from road service. It shall be the duty of road 
overseers herein provided for, whenever any defaulting poll tax payer 
shall have discharged and paid the same as herein provided, to report the 
same back to the tax collector, wtio shall credit the party on the tax roll 
for the amount thus paid; said <yv^erseer shall, also, report the same in 
his regular report to the Commissioners^ Court; provided, that no fine 
or any penalty shall be recovered of any defaulting insolvent poll tax 
payers for failure to work out their poll tax indebtedness under the pro- 
visions of this act. 

Sec. 5. This act shall be cumulative of all general laws of this State 
on the subject of roads and bridges, and the employment of county con- 
victs, not in conflict herewith; and, when not otherwise provided herein,, 
such general law shall apply; but in case of conflict with general laws, 
this act shall govern; and the courts of the State shall have and take 
judicial knowledge of this act in the same manner and to the same ex- 
tent as they are required to know and notice the general laws of the 
State. 

Sec. 6. The near approach of the close of the present session of the 
Legislature and the vast amount of important business now pending, 
and the fact that the public roads of Gregg, Harrison, and Upshur coun- 
ties are now in a deplorable condition, for the want of a more efficient 
road system, creates an emergency, and an imperative public necessity 
exists that the constitutional rule requiring bills to be read on three 
several days be suspended, and that this act take effect and be in force 
from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the House (vote not given); and 
passed the Senate by a two-thirds vote, yeas 21, nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas^ 
for his approval, on Tuesday, the thirteenth day of April, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
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ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



H. B. No. 90.] CHAPTEE 97. 

An Act to regulate the practice of dentistry in the State of Texas, and to pre- 
scribe penalties for the violation of same, and to provide for the appointment 
of a State Board of Dental Examiners. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
it shall be unlawul for any person to practice or attempt to practice 
dentistry or dental surgery in the State of Texas without first having 
secured a diploma from some reputable dental college, school or uni- 
versity department, duly authorized by the laws of this State, or some 
other of the United States, or some foreign country, and in which col- 
lege, school or university department there are at the time of issuance of 
such diploma annually delivered a full course of lectures and instruc- 
tions in dentistry and dental surgery; provided, that nothing in Section 
one (1) of this act shall apply to any person engaged in the practice of 
dentistry or dental surgery in the State at the time of the passage of this 
act except as hereinafter provided; and provided, further, that physicians 
and surgeons may, in the regular practice of their profession, extract 
teeth or make applications for the relief of pain. 

Sec. 2. It shall be unlawful for any person or persons to extract 
teeth or perform any other operation pertaining to dentistry for pay or 
for the purpose of advertising, exhibiting, or selling any medicine or 
instrument or business of any kind or description whatever, unless such 
person or persons shall first have complied with the provisions of this 
act. 

Sec. 3. A Board of Examiners consisting of six practicing dentists 
of acknowledged ability as such, is hereby created, who shall have author- 
ity to issue certificates to persons in the practice of dentistry or dental 
surgery in the State of Texas, at the time of the passage of this act; and 
also to decide upon the validity of such diplomas as may be subsequently 
presented for registration, as hereinafter provided, and issue certificates 
to all applicants who may hereafter apply to said board and pass a satis- 
factory examination. 

Sec. 4. The members of said board shall be appointed by the Gov- 
ernor and shall serve for a term of two years, excepting that the members 
of the board first appointed shall be made as follows: three for one year, 
and three for two years, respectively, and until their successors are duly 
appointed. In case of vacancy occurring in said board by resignation, 
removal from the State, or by death, such vacancy may be filled for its 
unexpired term by the Governor. 

Sec. 4a. Before entering upon the duties of this office each and every 
member of this board shall make oath before any officer authorized to 
administer an ohliirntion, who shall be empowered to use a seal of office, 
that he will faithfully discharge the duti'es incumbent upon him to the 
best of his ability. The same shall he filed for record with the county 
clerk in the county in which affiant resides. The county clerk shall re- 
ceive for recording the same fifty cents. 
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Sec. 5. Said board shall keep a record, in which shall be registered 
the names and residences or places of business of all persons authorized 
under this act to practice dentistry or dental surgery in this State. It 
fihall elect one of its members president and one secretary thereof, and it 
shall meet at least once in each year, and as much oftener and at such 
times and places as it may deein necessary. A majority of the members 
of said board shall constitute a quorum, and the proceedings thereof 
shall be open to the public. 

Sec. 6. Every person engaged in the practice of dentistry or dental 
surgery within this State at the time of the passage of this act, shall, with- 
in six months thereafter, cause his or her name, residence, and place of 
business to be registered with said board of examiners, upon which said 
board shall issue to such person a certificate duly signed by a majority of 
the members of said board, and which certificate shall entitle the person 
to whom it is issued to all the rights and privileges set forth in Section 
one (1) of this act. 

Sec. 7. Any person desiring to commence the practice of dentistry 
or dental surgery within this State after the passage of this act, shall, 
before commencing such practice, file for record in a book kept for such 
■cases, \^ith the said board of examiners, his or her diploma, or duly 
authenticated copy thereof, the vahdity of which the said board have 
the power to determine. If accepted, said board shall issue to the person 
holding such diploma a certificate duly signed by all or a majority of 
the members of said board, and which certificate shall entitle the per- 
son to whom it is issued to all the rights and privileges set forth in sec- 
tion one (1) of this act; provided, that any person, whether holding a 
•diploma as aforesaid or not, shall have the privilege of making applica- 
tion to said board, and upon undergoing a satisfactory examination 
shall be entitled to a certificate in like manner as a person holding a 
•diploma, and upon the same terms. 

Sec. 8. Any member of said board may, when the board is not in ses- 
sion, grant a license to practice dentistry to a person whom such member 
finds on examination to be qualified, on the payment of the sum of two 
-dollars by such person. A license so granted shall be valid until the 
next meeting of the board, but no longer. Each member shall make a 
report of licenses so granted by him, at the meeting of the board follow- 
ing the granting of the license. A member shall not grant a license 
Tinder the provisions of this section to one who has been rejected by the 
l^oard as disqualified. 

Sec. 9. Ever}'^ person to whom license is issued by said board of ex- 
aminers, shall, within thirty days from the date thereof, present the same 
to the clerk of the county in which he or she resides or expects to prac- 
tice, who shall officially record said licencse in a book in his office pro- 
vided for that purpose, and shall be entitled to a fee of fifty cents for his 
services. 

Sec. 10. To provide for the proper and eifective enforcement of this 
act, said board of examiners shall be entitled to the following fees, to-wit: 

For each certificate to persons engaged in the practice in the State at 
the time of the passage of this act the sum of fifty cents; for each cer- 
tificate issued to persons not engasred in the practice of dentistry in the 
State at the time of the passar^e of this act. the sum of ten dollars. 

Sec. 11. The members of said examining board shall receive the 
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compensation of five dollars per day for each day actually engaged in the- 
duties of their office, which, together with all other legitimate expenses- 
incurred in the performance of such duties, shall he paid from the fees 
received by the board under the provisons of this act; and no part of the 
expenses of said board shall at any time be paid out of the State Treasury. 
All moneys in excess of said per diem allowance and other expenses shall 
be held by the secretary of the said board, as a special fund for meeting 
the expenses of said board, he giving such bond as the board may from 
time to time direct, and said board shall make an annual report of its 
proceedings to the Governor by the fifteenth day of December of each 
year, together with an account of all moneys received and disbursed by 
them in the pursuance of this act. 

Sec. 12. Any person who shall violate this act by practicing or at- 
tempting to practice dentistry or dental surgery within the State without 
first complying with the provisions of this act, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined in a sum of" 
not less than twenty-five nor more than three hundred dollars for each 
and every ofl;ense, each day in the practice constituting a separate of- 
fense. All fines collected from prosecutions under this law shall be ap- 
propriated to the common school fund in the county where collected. 

Sec. 13. Any person or persons who shall violate this act by extract- 
ing teeth or performing any other operation pertaining to dentistry, for 
the purpose of advertising, exhibiting, or selling any medicine, instru- 
ment, or business of any find or description, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be fined in a sum not 
less than twenty-five nor more than three hundred dollars for each and' 
every offense. 

Sec. 14. That all laws and parts of laws in conflict with this act be 
and the same are hereby repealed. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the thirteenth day of April, A. D. 1897, 
but was not signed by him nor returned to the house in which it 
originated Avith his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W- 
Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 314.] CHAPTEE 98. 

An Act to amend Articles o29c. 529d, 529^, 529h, 529m, and 529n, of Chapter 5, 
Title l.S, of the Revised Penal Code of the Slate of Texas, of 1895, and by add- 
ing: Articles .o29s and 529t to said Chapter 5. Title 13, of said Penal Code of the 
State of Texas, relating: to offenses for the protection of fish, birds and game, 
and to repeal all laws in conflict herewith. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
Articles 529c, 529d, 529g, 529h, 529m, and 529n, of Chapter 5, of Title 
13, of the Penal Code of the State of Texas, of 1895, be amended so as 
to hereafter read as hereinafter set forth, and that Articles 529s and 529t: 
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be added to said Chapter 5, of Title 13, of the Penal Code of the State 
of Texas, of 1895, as hereinafter set forth: 

Article 529c. The catching of fish, green turtle, or terrapin, in any 
of the public waters in the State by poison, lime, dynamite, nitro-gly- 
cerine, giant powder, or other explosives, is hereby prohibited; and 
any person offending against this article shall be deemed guilty of a mis- 
demeanor, and upon conyiction shall be fined not less than twenty-five 
dollars nor more than two hundred and fifty dollars, and each day shall 
constitute a separate offense. 

Article 529d. Any person who shall engage in the business of fishing 
or catching green turtle or terrapin without first having procured a li- 
cense therefor, as prescribed in Article 2518k of the Eevised Civil Stat- 
utes, shall be guilty of a misdemeanor, and upon conviction shall be 
fined not less than ten dollars nor more than two hundred and fifty 
dollars, and any person who shall sell fish, green turtle, or terrapin, 
caught by drag seine or set net, shall be considered as engaged in the 
business above named. 

Article 629g. It shall be unlawful for any person during the breeding 
season, consisting of the months intervening between April the first and 
September the first, to catch any fish, green turtle, or terrapin, by drag 
seine or set net, in these waters, which are hereby declared to be breeding 
giounds for fish, green turtle, and terrapin, to-wit: 

1st. All that portion of water in Cameron and Nueces counties known 
and marked on the United States Coast Survey Chart as Baffirs Bay and 
Aqua Dulce. 

2nd. All that portion of water in Nueces County lying north of the 
San Antonio and Aransas Pass Bridge and marked on the United States 
Coast Survey Chart as Nueces Bay. 

3rd. All that portion of water in Aransas Coimty known and marked 
on the United States Coast Survey Chart as* Copana Bay, Puerto Bay, 
Mission Bay, and St. Charles Bay. 

4th. All that portion of Lavaca Bay in Calhoun County North and 
West of the line starting from the extreme East point of Gallinipper 
Point and running in a northerly direction along Gallinipper Bar to the 
extreme South point of Point Comfort, or sometimes called MitchelFs 
Point. 

6th. All that portion of water in Eefugio and Calhoun Counties 
marked on the United States Coast Survey Chart as Hynes' Bay. 

6th. All that portion of water in Calhoun County north of a line 
starting from the extreme point of Marshes Point and running due east 
to the east bank of San Antonio Bay, and marked on the United States 
Coast Survey Charts as Mission Bay and San Antonio Bay. 

7th. All that portion of water in Calhoun County marked on the 
United States Coast Survey Chart as Carankaway Bay. 

8th. All that portion of water in Matagorda County North of a line 
starting from the extreme point of Wells Point and running East to 
Palacious Bayou, and marked on the United States Coast Survey Chart 
as Turtle Bay and Trespalacious Bay. 

9th. All that portion of water in Brazoria County marked on the 
United States Coast Survey Chart as Bastrop Bay and Oyster Bay. 

10th. All that portion of water in Galveston and Harris Counties 
North of a line starting from the extreme Southern point of Eed Bluff 
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on the West bank of Galveston Bay and running in an easterly direction 
to the first beacon south of Morgan^s Point, thence in a northeasterly di- 
rection to the extreme point of Mesquite Point. 

11th. All that portion of water in Chambers County marked on the 
Cnited States Coast Survey as Turtle Bay. 

/ 12th. All that portion of water in Galveston and Harris Counties 
known as Clear Creek and Clear Lake, as far up as the G. H. & H. E. E. 
Bridge. 

13th. All that portion of water in Chambers County starting from the 
mouth of the Trinity Eiver, with all adjacent channels^ bayous, and 
lakes, up said river to include Lake Charlotte. 

14th. All that portion of water in what is known as Ingleside Bay or 
Ingleside Cove, North of a line starting from the extreme western point 
of Hatches Peninsula, in a northerly direction to DonneFs Point on the 
mainland. 

15th. All that portion of water lying west of a line drawn from the 
northwest point of Mustang Island at the old Eevetment, placed there by 
the United States Government, to the first buoy south of the Lighthouse, 
and continuing in same direction to the East shore of Harbor Island; 
said body of water lies between Mustang and Harbor Islands, and is 
commonly laiown as the *^Cove." 

16th. All that portion of water known as Eedfish Bay in Nueces 
County and Aransas County, and being all that body of water lying west 
of and between Shell Banks, Bird Island, Hog Island, Blackberry Island, 
and Eansom^s Island, on the East, and the mainland, on the West. 

17th. All that body of water on the west shore of St. Joe Island, be- 
ginning at a point on St. Joe Island called Caesar's Point, thence in a 
southerly direction along the middle ground to a stake set 600 feet due 
West of Allyn's Wharf, thence East to the west shore of said Island, 
thence northerly with the meanders of said west shore to the place of be- 
ginning. 

18th. All that body of water known as Galveston Bay. 

Any person offending against this article shall be deemed guilty of a 
misdemeanor, and upon conviction shall be fined not less than twenty- 
five dollars nor more than two hundred and fifty dollars, and each day 
shall constitute a separate offense; and in any and all prosecutions under 
this article the identification of the boat from which such violation oc- 
curs shall be prima facie evidence against the person or persons in 
charge or on such boat. 

Article 639h. Any person fishing with a drag seine or set net, for sale 
or market, shall return all fish, green turtle, or tetrapin, of the sizes and 
weights specified in Articles 628e, and 529f, of the Penal Code, to the 
water while they are yet alive, except Sharks, Gars, Bays, and Sawfish; 
and the sizes of the meshes of fish seines used shall not be less than one 
and one-quarter inches square, not including the bag; and any person 
offending against this article shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined not less than ten dollars nor more 
than two hundred and fifty dollars. 

Article 529m. When oysters are gathered as prescribed in Article 
529s of this act, from the public beds or reefs, except for planting, they 
must be culled, and the young oysters and dead shells must be returned 
to the original reef or bed while the young oysters are yet alive, and not 
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to exceed ten hours from the time of taking from the water bed or reef* 
Any person offending against this article shall be deemed guilty of a mis- 
demeanor, and upon conviction shall be fined not less than ten dollar* 
nor more than two hundred and fifty dollars for each and every offense. 

Article 529s. It shall be unlawful for any person to take or gather 
oysters from the public reefs or b^ds of the State for sale without hav- 
ing first procured a license from the Pish and Oyster Commissioner or 
his deputy. Any person offending against this article shall be deemed 
guilty of a misdemeanor, and upon conviction shall be fined not less thau 
ten dollars nor more than two hundred and fifty dollars; and any person 
offering for sale or selling oysters who is not a regiJar dealer or has not 
procured a license for gathering oysters, shall be considered as gathered 
for sale. 

Article 629t. It shall be unlawful for any person gathering oysters for 
planting on locations obtained from the State, or on private property, 
to sell, market, or in any way dispose of oysters so gathered at the time of 
gathering for any other purpose than planting; provided, this shall not 
be considered as meaning the right to dispose of a location or oyster bed. 
Any person offending against this article shall be deemed guilty of a mis- 
demeanor, and upon conviction shall be fined in any sum not less than 
fifty dollars nor more than five hundred dollars. 

Sec. 2. Whereas, the fact that the penal laws are now inadequate for 
the protection of the subjects of the foregoing act, therefore, an im- 
perative public necessity exists that this act be passed under a suspension 
of the constitutional rule^ requiring a bill to be read on three several 
days, and that it take effect from and after its passage, and it is so 
enacted. 

Sec. 3. That all laws and parts of laws in conflict herewith be and the- 
same are hereby repealed. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 95, nays 3; and passed the Senate by a two-thirds vote, yeas 21,. 
nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas- 
for his approval, on Tuesday, the thirteenth day of April, A. D. 1897, 
but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution^ and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



H. B. No. 107.] CHAPTEE 99. 

An Act to 'define and prevent " Cold Storage" in a local option county, precinct, 
city, town, or subdivision of a county, and to affix a penalty for running, keep- 
ing or maintaining them in such county, city, town, or subdivision. 

Section 1. Beit enacted ly the Legislature of the State of Texas: That 
if any house, room, tent, or any other place, within the limits of any 
county, precinct, city, town, or subdivision of a county, which has, or 
may hereafter, at a legal election held for that purpose, adopt the local 
option law, for such county, precinct, city, town, or subdivision of & 
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county, shall be run, kept, or maintained for the purpose of storing, 
<;ooliDg, or keeping cold any intoxicating liquor whatever fpr others; and 
any such house, room, tent, or other place, in any such local option 
<jounty, precinct, city, town, or subdivision, which shall be used or occu- 
pied as a place to store or keep for any other person than the owner or pro- 
prietor of such house, room, tent, or other place, any intoxicating liquors 
•whatever, whether for pay or otherwise; and any suchTiouse, room, tent, 
or other place, in any such local option county, precinct, city, town, Ot* 
subdivision, at, in, or about which house, room, tent, or other place, the 
owner, proprietor, or the agent or employee of the owner or proprietor, 
may solicit or take or receive orders from others for any intoxicating 
liquors whatever, to be sent or delivered to such owner, proprietor, agent, 
or employee, for the person giving such order, shall be and constitute a 
*'cold storage^^ within the meaning of this act; provided, that this act 
shall not be so construed as to prevent any person not the owner, pro- 
prietor, manager, agent, or employee of any such cold storage from order- 
ing intoxicating liquors by telegraph, telephone, or express company, to 
be shipped by freight or express to his OM'^n address; and provided, fur- 
ther, that warehouses situated in any such local option county, precinct, 
-city, town, or subdivision of a county, owned by breweries, and used ex- 
-clusively for shipping into and storing their own products, which pro- 
•ducts are to be distributed in unbroken packages to dealers living outside 
of ainy local option coimty. precinct, city, town, or subdivision of a 
county, shall not be construed to be a "cold storage" within the meaning 
of this section; provided, further, that this act shall not prohibit the stor- 
ing of intoxicating liquors in unbroken packages by manufacturers or 
wholesale dealers in any such local option county, precinct, city, town, 
or subdivision of a county, which may be there stored for distribution in 
unbroken packages to dealers outside of any local option county, precinct, 
city, town, or subdiAdsion of a county. 

Sec. 2. Any owner or proprietor, or any agent or employee of any 
owner or proprietor, or any other person, who shall keep, maintain, or 
manage any such cold storage, or be interested in keeping, maintaining, 
or managing any cold storage within any such county, precinct, city, 
town, or other subdivision, and any person who shall solicit or take or- 
ders for any intoxicating liquors, whatever, to be sent or shipped to any 
person who may keep, maintain or manage any such cold storage, or be 
Interested in keeping, maintaining, or managing any cold storage, or 
to the agent or employee of any such cold storage, or to, or in, the care 
of any such owner, proprietor, agent, or employee^ shall be deemed guilty 
of a misdemeanor, and, on conviction thereof, shall be fined in any sum 
not less than one hundred dollars nor more than five hundred dollars, 
■and in addition thereto shall be imprisoned in the county jail for a term 
of not less than twenty-five nor more than one hundred days. 

Sec. 3. If any owner or proprietor of any cold storage, within any 
such county, precinct, city, town, or subdivision of a county, or the 
■agent or employee of any such owner or proprietor, shall solicit or take 
tiny order for intoxicating liquors, to be shipped or sent into any such 
county, precinct, city, town, or subdivision of a county, and such intoxi- 
cating liquors shall be shipped or sent thereinto by reason of such order, 
it shall be deemed and construed in law that the sale was made and com- 
9~a. L. 
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pleted in the county, precinct, city, town, or subdivision in which suck 
order was solicited or taken. 

[Note. — The foregoing act was presented to the Governor of Texa* 
for his approval, on Wednesday, the fourteenth day of April, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with hts objections thereto within the time prescribed by the- 
Constitution, and thereupon became a law without his signature. — J. W^ 
Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 



n. B. No. 517.] CHAPTER 100. 

An Act to make it a felony for any president, director, manager, cashier, or othei^ 
officer, of any bank, banking institution, or the owner, agent, or manager, or 
any private bank or banking institution, or the president, vice president, secre- 
tary, treasurer, director, or agent, of any trust company or institution, doing- 
business in the State of Texas, to receive or assent to the reception of any de- 
posit of money or other valuable thing in such bank, banking institution or- 
trust company or institution; or for any such officer, owner, or agent, of sucli* 
bank, banking institution, or president, vice president, secretary, treasurer^ 
or director, or agent, of such trust company or institution, to create or assent- 
to the creation of any debt, debts, or indebtedness, in consideration or by reason* 
of which indebtedness any money or valuable property shall be received into 
such bank, or banking institution, or trust company or institution, after he- 
shall have had knowledge of the fact that such bank, banking institution, or- 
trust company or institution, or the owner or owners of any such private bank 
or institution, is insolvent or in failing circumstances; and to provide an ap- 
propriate penalty therefor. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
if any president, director, manager, cashier, or other officer, of any ban ic- 
ing institution, or the owner, agent, or manager, of any private bank or- 
banking institution, or the president, vice president, secretary, treasurer^ 
director, or agent, of any trust company or institution, doing business in 
this State, shall receive or assent to the reception of any deposit of moneys 
or other valuable thing into such bank or banking institution, or trust 
company or institution, or if any such officer, owner, or agent, of sucIl 
bank or banking institution, or if any president, vice president, sec- 
retary, treasurer, director, or agent, of such trust company or institution,, 
sliall create or assent to the creation of any debt, debts, or indebtedness^ 
in consideration of or by reason of which indebtedness any money or- 
valuable property shall be received into such bank or banking institution^ 
or trust company or institution, after he shall have had knowledge of the- 
fact that such bank, banking institution, or trust company or institution^ 
or the owner or owners of any such private bank, is insolvent or in failing- 
circumstances, he shall be deemed guilty of a felony, and upon conviction 
thereof shall be punished by confinement in the penitentiary for a terni- 
of not less than two nor more than ten years; provided, that the failure- 
of any such bank or banldng institution, or trust company or institution, 
shall be prima facie evidence of knowledge on the part of any such officer 
or person that the same was insolvent or in failing circumstances whem 
thf. money or property was received on deposit. 
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Sec. ?. That whereas^ there is no law in this State properly defining 
the offense of receiving money or valuable things on deposit by presi- 
dents, directors, managers, cashiers, or other officers, of banks, banking 
institutions, nor by the owner, owners, agents, or managers, of private 
banks, banking institutions, or the presidents, yice presidents, secretaries, 
treasurers, directors, or agents, of trust companies and institutions, do- 
ing business in this State, or for creating or assenting to the creation of 
any debt or debts in consideration or by reason of which indebtedness any 
money or valuable property shall be received into such bank, banking in- 
stitution, trust company or institution, after such officer or agent shall 
have had knowledge of the fact that such bank, banking institution, 
trust company or institution, or the owner or owners of any such insti- 
tution, is insolvent or in failing circumstances, creates an imperative pub- 
lic necessity and an emergency which authorizes the suspension of the 
constitutional rule requiring bills to be read on three several days in 
each house, and said rule is therefore suspended. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the fourteenth day of April, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 

Takes effect ninety days after adjournment. ' ,1 



H. B. No. 77.] CHAPTKB 101. 

An Act to amend Article 2396 of the Revised Civil Statutes of Texas, of 1895, by 
adding thereto the proviso that the proceeds of the voluntary sale of the 
homestead of a family shall not be subject to garnishment or forced sale within 
six months after such sale. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
Article 2396 of the Revised Civil Statutes of the State of Texas be so 
amended as to hereafter read as follows: 

Article 2396. The homestead of a family, not in a town or city, shall 
consist of not more than two hundred acres of land, which may he in one 
or more parcels, with the improvements thereon; the homestead in a 
city, town, or village, consisting of a lot or lots, not to exceed in valu«3 
five thousand dollars at the time of their designation as a homestead, 
Adthout reference to the value of any improvements thereon; provided, 
that the same shall be used for the purposes of a home, or as a place to 
exercise the calling or business of the head of a family; provided, also, 
that any temporary renting of the homestead shall not change the char- 
acter of the same when no other homestead has been acquired; provided, 
further, that the proceeds of the voluntary sale of the homestead shall not 
"be subject to garnishment or forced sale within six months after such 
gale. 

Approved, April 26, 1897. 

Takes effect 90 days after adjournment. ^ 
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S. S. B. No. 133.] CHAPTER 102. 

An A<et to define and prescribe the times for holdin^^ terms of the Courts of Civil 
Appeals in the State of Texas. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
the terms of the Courts of Civil Appeals in and for the several supreme 
judicial districts in the State of Texas shall commence on the first Mon- 
fday in October of each year and shall continue in session until the first 
Blonday in July of each succeeding year. 

Sec. 2. The near approach of the close of the session, the crowded con- 
edition of the calendars of each house, and the importance of this act to 
:thc people of Texas, creates an emergency and imperative public neces- 
:fiity that the constitutional rule requiring bills to be read on three sev- 
'eral days in each house be suspended, and this bill be put upon its third 
reading and final passage, and it is so enacted. 

Approved, April 28, 1897. 

Takes eflfect 90 days after adjournment. 



S. B. No. 24a.] CHAPTER 103. 

An Act to amend an act entitled '^ An Act to provide for the collection of taxes 
heretofore and that may hereafter be levied, making such taxes a lien on the 
lands taxed ; establishing and continuing such lien ; providing for the sale and 
conveyance of lands delinquent for taxes since January 1, 1885, which may 
have been returned delinquent or reported sold to the State, or to any county, 
<jity or town, for the tax due thereon and not redeemed, or which may hereafter 
.be returned delinquent or reported sold to the State or to any county, city or 
town, to satisfy the Hen thereon,^' as enacted by the rej>;ular session of the 
twenty fourth Legislature, being Chapter 5 a of Title CIV of the Revised Civil 

. Statutes of 1895, relating to delinquent taxes, and to repeal all laws in conflict 
"With this act. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
lov the purpose of taxation real property shall include all lands within 
ihe State, and all buildings and fixtures thereon, and appertaining there- 
to, except such as are expressly exempted by law. 

Sec. 2. All lands or lots which have been returned delinquent, or re- 
ported sold to the State, or to any city or town for taxes due thereon 
since the first day of January, A. D. 1885, or which may hereafter be re- 
turned delinquent or reported sold to the State or to any city or town, 
shall be subject to the provisions of this act, and said taxes shall remain a 
lien upon the said land, although the owner be unknown or though it be 
listed in the name of a person not the actual owner, and though the 
ownership be changed, the land may be sold under the judgment of the 
court for all taxes, interest, penalty and costs shown to be due by such 
assessment, for any preceding year. 

Sec. 3. It shall be the duty of the Commissioners' Court of each county 
in this State immediately upon the taking effect of this act to cause to 
l)e prepared by the tax collector, at the expense of the county (the com- 
pensation for making out the delinquent tax record to be fixed by the 
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Commissioners^ Court), a list of all lands, lots, or parts of lots sold to 
the State for taxes since the first day of January, 1885, and which have 
not been redeemed, in their respective counties, and unorganized counties 
attached thereto, and to have such lists recorded in books to be called the 
^TDelinquent Tax Eecord," showing when the lands or lots were reported 
delinquent or sold to the State for taxes, also the name of the owner at 
the time of such sale or delinquency, if known, the numbers of acres, the 
amount of taxes due when first sold, and the amount of all taxes as- 
sessed against the owner thereof and returned delinquent foi* each year 
as shoAvn by the records of the tax collector's ofiice; and in making up the 
list or lists contemplated by this act, corrections and omissions in the de- 
scription of any real estate embraced in such list or lists shall be made, 
so that when the corrections are made and the omissions supplied, the 
description will be such as is given in the abstracts of all the titled and 
patented lands in the State of Texas, or as required in section 12 of this 
act, such as may be furnished by the Commissioner of the General Land 
Office, and it shall be required in bulk assessments, to apportion to each 
tract or lot of land separately, its pro rata share of the entire tax, penalty 
and cost. . The list for each county, when certified to by the county 
judge, and assessment rolls and books on file in the tax collector's office, 
shall be prima facie evidence that all the requirements of the law have 
been complied with by the officers charged with any duty thereunder, 
as to the i:egularity of listing, assessing, levying of all the taxes therein 
mentioned, and reporting as delinquent or sold to the State any real 
estate whatsoever, and that the amount alleged against said 'real estate 
i? a true and correct charge; and in cases in which the description of the 
property in said list or assessment rolls or books, is not sufficient to prop- 
erly identify the same, and of which property there is a sufficient descrip- 
tion in the inventories in the assessor's office, then said inventories shall 
be admissible as evidence of the description of said property. This De- 
linquent Tax Eecord for each county shall be delivered to and preserved 
by the county clerk in his office, and the Commissioners' Court shall 
cause a duplicate of same to be sent to the Comptroller; provided, that 
where the records are incomplete in any county, it shall be the duty of 
the Comptroller to furnish such county with a certified copy of the de- 
linquent list for any year or years. 

Sec. 4. On receipt of such Delinquent Tax Eecord containing a com- 
plete list of the lands or lots that have been reported delinquent or sold 
to the State for taxes for any year or number of years since January 1, 
1886, and containing, also, the data and information mentioned in Sec- 
tion 3 of this act, it shall be the duty of the county clerk of each of the 
counties of this State, respectively, to certify the same to the Commis- 
sioijers' Court for examination and correction, and shall thereafter cause 
the same to be recorded in a. book, which book shall be labelled the "De- 

linquAt Tax Eecord of County." The Delinquent Tax Eecord 

shall be arranged numerically as to abstract numbers, and shall be accom- 
panied by an index showing the names of delinquents in alphabetical 
order. 

Sec. 6. Upon the completion of said Delinquent Tax Eecord by any 
county in this State, it shall be the duty of the Commissioners' Court to 
cause the same to be published in some newspaper published in the 
county, for three consecutive weeks; but if no newspaper is published in 
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the county, such list may be published in a newspaper outside of the 
county to be designated by the Commissioners^ Court by contract duly 
entered into, and a publishers' fee of twenty-five cents shall be taxed 
against such tract or parcel of land so advertised, which fee, when col- 
lected, shall be paid into the county treasury, and the Commissioners' 
Court of said county shall not allow for said publication a greater amount 
than twenty-five cents for each tract of land so advertised, and said pub- 
lication, and any other publications in a newspaper provided for in this 
act, may be proved by the affidavit of the printer of the newspaper in 
which the publication was made, his foreman, or principal clerk, an- 
nexed to a copy of the publication, specifying the times when and the 
paper in which the publication was made; provided, that all correc- 
tions made in said record, under this section, be noted in the minutes of 
the Commissioners' Court, and shall be certified by the county clerk to 
the Comptroller, who shall note the same upon his Delinquent Tax 
Eecord; provided, that* in the event such Delinquent Tax Eecord be not 
published correctly in accordance with the copy furnished such news- 
paper, then no compensation shall be allowed for such publication. 

Sec. 6. Twenty days after the publication of such notice, or as soon 
thereafter as practicable, the Commissioners' Court, or the county judge 
acting for said court, shall file a list of all lands so advertised for taxes 
due for any year or number of years, the tax on which remains unpaid, 
with the county clerk of the county in which such lands are lo.cated, or if 
unorganized, then with the county clerk of the county to which said 
imorganiz^d county may be attached for judicial purposes, and are to be 
sold under the provisions of this act, for all the taxes, interest, penalty, 
and costs, and shall cause suit to be filed in the name of the State of 
Texas, in the District Court of said county, or if unorganized, then, in 
the District Court of the county to which said unorganized county is 
attached for judicial purposes, stating therein by apt reference to lists 
or schedules annexed thereto, a description of all lands or lots in such 
county upon which taxes and penalty have remained unpaid for any year 
or number of years since the first day of January, 1885, and the total 
amount of such taxes, with interest computed thereon to the time fixed 
for the sale thereof at the rate of six per cent per annum, and shall pray 
for judgment for the payment of the several amounts so specified therein, 
and in default thereof, that such lands be sold to satisfy said judgment 
for all taxes, interest, penalty, and costs, and for such other relief to 
which the State may be entitled under the law and facts. All suits to en- 
force the collection of taxes, as provided in this act, shall take precedence 
and have priority over all other suits pending in the District Court. The 
petition in such suits shall be signed by the attorney bringing the suit, 
and shall be verified by the affidavit of said attorney, or the county ju^ge, 
to the effect that the averments contained in said petition are true to the 
best knowledge and belief of affiant, and the pleadings of the defitidant, 
except those of law, shall be verified by like affidavit of the defendant, 
his agent or attorney. The County Collector, County Clerk and County 
Assessor shall furnish all affidavits, certified copies of the records of 
their respective offices, and such other evidence as may be in their pos- 
session by virtue of such office, as may be applied for by the County At- 
torney. 

Sec. 7. The proper pereons shall be made parties defendant in such 
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-«uits and shall be served with process, and other proceedings had therein 
-as provided by law for suits of like character in the District Courts of this 
-State; and in case of foreclosure, an order of sale shall issue, and the land 
sold thereunder as in other cases of foreclosure; but if the defendant or 
his attorney, shall at any time before the sale, file with the sheriff or 
other officer in whose hands any such order of sale shall be placed, a 
written request that the property described therein shall be divided and 
-«o]d in less tracts than the whole, together with a description of such 
.subdivisions, then, such officer shall sell the lands in said subdivisions 
-as the defendant may request, and in su^h case shall only sell as many 
^fiubdivisons, as near as may be, to satisfy the judgment, interest, penal- 
ties, and costs, and after the payment of the taxes, interest, penalties, and 
-costs, adjudged against it, the remainder of the purchase price, if any, 
-shall be paid by the sheriff to the clerk of the court out of which said 
-execution or other final process issued to be retained by him, subject to 
the order of the court for the period of two years, after which time the 
court may order the same to be paid to the State Treasurer, who shall 
-hold same in trust to be paid to the owner against whom said taxes were 
assessed; provided, any one claiming the same shall make proof of his 
-claim to the satisfaction of the State Treasurer, within ten years after the 
..sale of said lands or lots, after which the same shall be governed by the 
law regulating escheats; provided, that no suit shall be brought to enforce 
-«uch lien upon any land that a sufficient description to identify the same 
<;an not first be had; and provided, further, that if there shall be no bid- 
der for such land that the county attorney shall bid said property off to 
the State for the amount of all taxes, penalties, interest, and costs ad- 
judged against said property, and in the absence of the county attorney 
the sheriff is authorized to bid to the State, when there are no bidders; 
.;and it shall be the duty of the District Clerk to immediately make report 
^of such sale in duplicate, one to the Comptroller of Public Accounts, and 
-one to the Commissioners' Court, on blanks to be prescribed and fur- 
nished by the Comptroller. And in all such cases where the property is 
bid off to the State, it shall be the duty of the sheriff to make and execute 
-deeds to the State, using forms to be prescribed and furnished by the 
•Ccmptroller, showing, in each case, the amount of taxes, interest, pen- 
-alty, and costs for which sold, and the clerk's fee for recording deeds as 
hereinafter provided. He shall cause such deeds to be recorded in the 
records of deeds, by the county clerk of his county, and when so recorded 
shall forward the same to the Comptroller; and the county clerk shall be 
-entitled to a fee of one dollar for recording each such deed to the State, 
to be taxed as other costs. And when lands thus sold to the State shall 
be redeemed, it shall be the duty of the collector of taxes, when any such 
redemption is made, to make the proper distribution of the moneys re- 
ceived by him in such redemption, paying to each officer the amount of 
costs found to be due, and to the State and county the taxes, interest, and 
penalties due each, respectively. 

Sec. 8. In all cases in which lands have been sold, or may be sold for 
default in the payment of taxes, it shall be lawful for the sheriff selling 
i;he same, or any of his successors in office, to make a deed or deeds to the 
-purchaser or to any other person to whom the purchaser may direct the 
<deed to be made, and any such deed shall be held in any court of law or 
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-equity in this State to vest a good and perfect title in the purchaser 
thereof, subject to be impeached only for actual fraud. 

Sec. 9. The county attorney, or district attorney in counties where 
there is no county attorney, shall represent the State and county in all 
suits against delinquent tax payers that are provided for in this act, and 
all sums collected shall be paid immediately to the county collector. 

In no case shall the compensation for said county attorney be greater 
than three dollars for the first tract in one suit, and one dollar for each 
additional tract, if more tlian one tract is embraced in same suit to re- 
cover taxes, interest, penalty, and costs; provided, that those county at- 
torneys who may have heretofore or may hereafter institute said suit* 
shall be entitled to an equal division with their successor in office of the 
fees allowed herein on all suits instituted by them, where the judgment 
has not been obtained prior to the vacation of their office. The collector 
of taxes, for preparing the delinquent list and separating the property 
previously sold to the State from that reported to be sold as delinquent for 
the preceding year, and certifying the same to the Commissioners' Courts 
shall be entitled to a fee of one dollar for each correct assessment of the 
land to be sold, said fee to be taxed as costs against the delinquent. The 
sheriff shall be entitled to a fee of one dollar for selling and making deed 
thereto to each purchaser of land that he sells under judgment for taxes^ 
which fee shall be taxed as costs of suit, and the District Clerk shall be 
entitled to a fee of one dollar and fifty cents in each case, to be taxed as- 
costs of suit. And the County Clerk, for making out and recording the 
data of each delinquent assessment, and for certifying the same to the 
Commissioners' Court for correction, and for noting the same in the min- 
utes of the Commissioners' Court, and for certifying the same, with 
corrections, to the Comptroller, and n.oting the same on his ^delinquent 
tax record, shall receive the sum of one dollar, to be taxed as costs against 
the land in each suit; provided, that in no case shall the State or county 
be liable for such fees, but in each case they shall be taxed as costs against 
the land to be sold under judgment for taxes and paid out of the proceeds^^ 
of sale of same after the taxes, penalty, and interest due thereon to the 
State are paid; provided, that where two or more unimproved city or towrt 
lots belonging to the same person and situated in the same city or townr 
shall all be included in the same suit and costs, except those of advertis- , 
ing, which shall be twenty-five cents for every ten lots, or any number less 
than ten, taxed against them collectively just as if they were one tract or 
lot; and, provided, further, that where suits have been brought by the 
State against delinquents to recover tax due by them to the State and 
county, the said delinquent may pay the amount of the tax, interest, pen- 
alties, and all accrued costs to the county collector during the pendency 
of such suit, and the county attorney shall receive as compensation there- 
for two dollars for the first tract and one dollar for each additional tract- 
embraced in said suit, and the District Clerk shall receive only one dollar^ 
and the sheriff only one dollar in each case; but these fees shall be in liexf 
of the fees provided for such officers where suits are brought as herein- 
before provided. 

Sec. 10. If any person shall fail or refuse lio pay the taxes imposed upon- 
him or his property by law until the 31st day of January next succeeding" 
the return of the assessment rolls of the county to the Comptroller, a 
penalty of ten per cent on the entire amount of such taxes shall accrue^ 
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which penalty, when collected, shall be paid proportionately to the State 
and count5% and the collector of taxes shall, by virtue of his tax roUs^ 
seize and IcA^y upon and sell so much personal property belonging to such 
person as may be sufficient to pay lus taxes, together with the penalty" 
above provided, interest, and all costs accruing thereon. If no personal- 
property be found for seizure and sale, as above provided, the collector 
shall, on the 31st day of March of each year for which the State and 
county taxes, for the preceding year only, remain unpaid, make up a list 
of the lands and lots on which the taxes for such preceding year are de- 
linquent, charging against the same all taxes and penalties assessed 
against the owner thereof. 

Said list shall be made in triplicate and shall be presented to the Com-^ 
missigners^ Court for examination and corrections of any errors that may 
appear, and Avhen so examined and corrected by the Commissioners^ 
Court, such lists in triplicate shall be approved by said court, and one- 
copy thereof shall be filed with the county clerk, and one copy retained 
and preserved by the collector, and one copy forwarded to the Comp- 
troller with his annual settlement reports. 

When such list of lands and lots, delinquent for the preceding year 
only, is corrected, as provided for in this section, then such list shall be 
immediately advertised, as provided for in section 5 of this act, and, 
after such advertisement, suit shall be instituted against delinquents for 
all taxes and penalties due, in the District Court, as above provided, and 
such list, as furnished by the tax collector, and corrected by the Commis- 
sioners^ Court, and the assessment rolls or books on file in the collector's- 
oflSce, or either said list or assessment rolls or books shall be prima facie 
evidence that all the requirements of the law have been complied with 
by the officers or courts charged with any duty thereunder as to the regu- 
larity of listing, assessing, levying all taxes therein mentioned, and re- 
porting as delinquent any real estate whatsoever, and that the amount 
alleged against said real estate is a true and correct charge; and in cases? 
in which the description of the real estate in said list or assessment rollft 
or books is not sufficient to identify the same, and of which property 
there is a sufficient description in the inventories of the assessor's office,, 
then said inventories shall be admissible as evidence of the description 
of said property. 

In the counties where the Delinquent Tax Record for former years 
has not been furnished, as provided for in Section 3 of this act, the col- 
lector of taxes shall, also, at the same time, make, in triplicate, a list of 
all lands and lots that have* been previously sold to the State for taxes 
of former years, which have not been redeemed and on which the taxes 
are delinquent for the preceding year, and shall present the same to the 
Commissioners' Court for examination and correction of any error that 
may appear, and when so examined and corrected by the Commissioners* 
Court, such lists, in triplicate, shall be approved by said court, and one 
copy thereof shall be filed with the county clerk, one retained and pre- 
served by the collector, and one copy forwarded to the Comptroller, with 
his annual settlement reports. 

Sec. 11. Any incorporated city or town or school district shall have 
the right to enforce the collection of deliaquent taxes due it under the 
provisions of this act. 

Sec. 12. Real estate which may have been rendered for taxes and 
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paid under erroneous description given in assessment rolls, or lands that 
may have been doubly assessed and taxes paid on one assessment, or 
lands which may have been assessed and taxes paid thereon in a county 
other than the one in which they are located, or lands which may have 
been sold to the State and upon which taxes have been paid and through 
-error not credited in the assessment rolls, shall not be deemed subject to 
the provisons_of this act. 

When called upon, the Commissioner of the General Land Office shall 
furnish the County Judge of any county compiling its own delinquent 
tax record, officially, with such information as may be necessary to en- 
able him to determine the validity or locality of such surveys and grants 
ss have not been shown by the printed abstracts of the Land Office. 

Sec. 13. Any delinquent tax payer whose lands have been returned 
delinquent or reported sold to the State for taxes due thereon, or any one 
having an interest theriein, may redeem the same at any time before his 
lands are sold under the provisions of this act by paying to the col- 
lector the taxes due thereon since January first, 1885, with interest at the 
rate of six per cent per annum and all costs and the penalty of ten per 
cent, as provided for in Section 10 of this act; provided, such penalty has 
accrued under the provisions and since the passage and taking effect of 
this act. 

Sec. 14. Where lands are sold under the provisons of this act, the 
owner or any one having an interest therein, shall have the right to re- 
deem said land, or his interest therein, within two years from the date 
of said sale upon the payment of double the amount paid for the land. 

Sec. 15. Wherever the owner or owners of any lands or lots returned 
delinquent or reported sold to the State, or that may hereafter be re- 
ported sold or returned delinquent for the taxes due thereon for any 
jear or number of years, are non-residents of the State, or the name of 
the owner or owners of said land or lots be unknown, then upon affi- 
davit setting out that the owner or owners are non-residents or that the 
owner or owners are unknown to the attorney for the State and after 
onquiry can not be ascertained, said parties shall be cited and made 
parties defendant by notice in "The name of the State and county di- 
rected to all persons owning or having or claiming any interest in the 
following described land delinquent to the State of Texas and county of 
, for taxes, to-wit: (here set out description of the land as con- 
tained on the assessment roll and such further description obtainable 
in the petition), which said land is delinquent for taxes for the follow- 
ing amounts, $-- for State taxes, and $ — '— for county taxes, and you 

are hereby notified that suit has been brought by the State for the collec- 
tion of said taxes, and you are commanded to appear and defend such 

suit at the term of the District Court of county, and State of 

Texas, and show cause why judgment shall not be rendered condenming 
said land (or lot), and ordering sale and foreclosure thereof for said 
taxes and costs of suit,^' which notice shall be signed by the clerk and 
fihall be published in some newspaper published in said county one time 
a week for three consecutive weeks. If there is no newspaper published 
in the county then notice may be given by publication in a paper in an 
adjoining county. A maximum fee of 2^ cents per line (seven words to 
count a line) for each insertion may be attached for publishing the cita- 
tion as above provided for. If the publication of such citation can not 
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be had for the compensation provided for in this section then publication 
of the citation herein provided may be made by posting a copy at three 
different places in the county, one of which shall be at the court house 
door. It shall be lawful in all cases to set forth in the petition the name 
of all parties interested as far as ascertained, and make them parties, and 
also to jgin and make defendants all persons having or claiming any 
legal or equitable interest in the land described in the petition, and such 
4Buit after such publication shall be proceeded with as in other cases, and 
whether any party or parties make defense or not on the trial of said 
case the State and county shall be entitled to prove the amount of taxes 
due and shall have a decree for the sale of said land or lot as in those 
cases where defendant owners have been personally served and defend 
suit, and a sale of said land or lot shall be had and be as binding as 
where defendants were personally served with process. In all suits for 
taxes due the defendant shall be entitled to credits he can show due 
him for any year or number of years for which he may be able to pro- 
duce receipts, but the State shall have jtidgment and foreclosure of tax 
lien for any year or years sued for where the defendant can not offer re- 
ceipt or other positive proof showing the payment of the. claim for the 
taxes. 

Sec. 16. In any incorporated city or town in which any lots or 
blocks of land situated within the corporate limits of said city or town 
have been returned delinquent or reported sold to said city or town for 
the taxes due thereon, the City Council may prepare lists of delinquents 
in the same manner as is provided for in Section 3 of this act, and when 
such lists shall be certified to as correct by the Mayor of said city or 
town, the City Council may direct the City Attorney to file suit in the 
district court of the county in which said .city or town is situated, for 
the recovery of the taxes due on said property together with penalty, 
interest, and costs of suit, which suits may be brought in the- same man- 
ner as is provided in Section 5 of this Act for the bringing of suits by 
the County Attorney. 

Seo. 17. That in counties in which the subdivisions of surveys are 
not regularly numbered, and in cities or towns in which the blocks or 
subdivisions are not numbered, or are so irregularly numbered as to 
make it difficult or impossible for the Assessor to list the same, the Com- 
missioners^ Court of such counties may have all the blocks and sub- 
divisions of surveys platted and numbered so as to identify each lot or 
tract, and to furnish the Assessor with maps showing such numbering; 
and an assessment of any property by such numbering on said maps 
shall be sufficient description thereof for all purposes, and subh maps, or 
a certified copy of same or any part thereof, shall be admissible as evi- 
dence in all courts; provided, that the cost of making said survey and 
plats shall be defrayed by the county in which said property is situated 
and of which the said Commissioners' Court ordered the said surveys 
and plats made; provided, that the cost of any map of a town or city 
shall be paid by such town or city when ordered by the town or city. 

Sec. 18. That all laws and parts of laws in conflict with the pro- 
visions of this act be and the same are hereby repealed. 

Sec. 19. The fact that the passage of this law will facilitate the col- 
lection of taxes, and pro^^ide the method of reporting the same to the 
Comptroller, supplying needed omissions in existing laws, creates an 
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emergency and an imperative public necessity that the constitutional 
rule requiring bills to be read on three sevral days be suspended, and that 
this act take effect and be in force from and after its passage, and it is- 
so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote,, 
yeas 26, nays none; and ha^dng passed the Ilouse with amendments by a 
two-thirds vote, yeas 103, nays 4, in which the Senate refused to concur, 
was referred to a free conference committee, the report of which wa& 
adopted in the Senate by a two-thirds vote, yeas 23, nays none; and 
adopted in the House, yeas 71, nays 15.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the fourteenth day of April, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W* 
Madden, Secretary of State.] '' 



H. B. No. 618. CHAPTER 104. 

An Art to amend Articles .5243e. 5'24.Si, 5243], and 5243k, of Chapter 9, Title 104^ 
of the Revised Civil Statutes relating to the taxation of Insurance, Telephone, 
Sleeping and Dining Car and other corporations, and to provide for forfeiting 
the charters of donietitic corporations and permits of foreign corporations to- 
do business in this State for failure to pay the franchise tax levied by this act^ 
and to define and prescribe the notice to be >j:iven to said corporations previ- 
ous to such forfeiture, and to provide adequate penalties for the violation of 
this act. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Articles 6243e, 5243i, .5243j,'and 5243k, of Chapter 9, Title 104, of the 
Revised Civil Statutes be amended so as to hereafter read as follows: 

Article 5243e. Every Life, Fire, Marine, Accident or other Insurance 
Company at the time of its filing its annual statement shall report to the 
Commissioner of Insurance the gross amount of premiums received in 
this State during the preceding year, and each life insurance company 
and life and accident insurance company shall pay an annual tax of 2 
per cent on such gross premium receipts; and each fire insurance com- 
pany shall pay an annual tax of one-half of one per cent, and each 
manne, health, live stock, guarantee or accident insurance company 
shall pay ah annual tax of one per cent on such premium receipts; and 
the gross premium receipts are understood to be the premium receipts 
reported to the Commissioner of Insurance by the insurance companies 
on sworn statements. Upon receipt by him of sworn statements show- 
ing the gross premium receipts by such companies, the Commissioner 
shall certify to the State Treasurer the amount of tax due by each com- 
pany, which tax shall be paid to the State Treasurer for the use of the 
State on or before the first day of March following, whose receipt shall 
be evidence of payment of such taxes, and no insurance company shall 
receive a permit to do business in this State until such taxes are paid; pro- 
vided, that no occupation tax shall be levied on any insurance company 
by any county, city, or town, but this article shall not be construed to 
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prohibit the levy of such county, State, and municipal taxes upon the 
j'eal and personal property of such companies. 

Arti<3le 52431. Each and every private domestic corporation hertofore 
-chartered under the laws of this State, shall pay to the Secretary of State 
an annual franchise tax of ten dollars, to be paid on or before the first 
clay of May of each year, and every such corporation which shall be here- 
after chartered under the laws of thjs State, shall also pay to the Secre- 
tary of State an annual franchise tax of ten dollars, the tax for the first 
year to be paid at the time such charter is filed, and the Secretary of 
State shall not be required or permitted to file such charter until said 
tax is paid; and each succeeding tax shall be paid on or before the first 
■day. of May of each year thereafter: provided, that any such corporation 
having a capital stock of over $50,000.00 and less than $100,000.00 shall 
pay an annual franchise tax of $20.00; and having a capital stock of over 
^100,000.00 and less than $200,000.00, shall pay an annual franchise tax 
•of $30.00; and having a capital stock of over $200,000.00 shall pay an 
annual franchise tax of $50.00'. And each and every foreign corporation 
having an authorized capital stock of one hundred thousand dollars or 
less which has heretofore received a permit to do business in this State, 
under the laws of this State, shall pay to the Secretary of State an 
annual franchise tax as follows: Each and every foreign corporation hav- 
ing a capital stock of $25,000 or less, an annual franchise tax of $25.00; 
«ach and every foreign corporation having a capital stock of more than 
^25,000.00, and not exceeding $100,000.00, an annual franchise tax of 
$100.00, to be paid on or before the first day of May of each year; and 
•every such corporation which shall hereafter receive such permit shall 
also pay to the Secretary of State an annual franchise tax of fifty dollars, 
the tax for the first year to be paid at the time such permit is issued, and 
the Secretary of State shall not be required or permitted to issue said 
permit until said tax is paid, and each succeeding tax shall be paid on or 
before the first day of May of each year thereafter. And any such cor- 
poration having an authorized capital stock of more than one hundred 
thousand dollars shall in addition to the franchise tax of fifty dollars, 
as above provided, also pay a franchise tax of one dollar for every ten 
thousand dollars of their capital stock over and above one hundred thou- 
sand dollars. And any corporation which shall fail to pay the tax pro- 
vided for in this article, at the time specified herein, shall, because of 
such failure, forfeit its right to do business in this State, which forfeiture 
shall be consummated without judicisll ascertainment by the Secretary 
of State entering upon the margin of the ledger kept in his oflGice relat- 
ing to such corporations, the word "Forfeited,'' giving the date of such 
forfeiture; and any corporation whose charter may be thus forfeited shall 
1)0 denied the right to sue; provided, in any suit against scfch corporation, 
on a cause of action arising before such forfeiture, no affirmative relief 
may be granted to such defendant corporation, unless its charter is re- 
Tived^ as pro'vdded in Article 5243 j. AH transportation companies now 
paying an annual income tax on their gross receipts in this State shall 
be exempted from the provisions of this act. 

Article 5243 j. The Secretary of State shall, on or before the first day of 
March of each year, notify all private domestic and f oreig^n corporations 
tfiubject to a franchise tax by any law of this State, by mailing to the post- 
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office named as the principal place of business of such corporation in its arti- 
cles of incorporation, or to any other place of business of such corporation^ 
addressed in its corporate name, a written or printed notice that such tax 
will be due at a date named therein*, a record of the date of which mailing: 
must be kept by said officer, and which mailing of such notice and the 
said record thereof shall constitute legal and sufficient notice for all the 
purposes of this article; and in thirty days after the first day of May of 
each year, said officer shall publisli for ten consecutive days, in some 
daily newspaper published in this State, a list of the corporations whose 
rights to do business in this State have been forfeited for non-compliance 
with this chapter; provided, that any corporation which shall, within 
six months after such publication, pay the tax and five dollars additional 
thereto, for each month or fractional part of a month, which shall 
elapse after such forfeiture, shall be relieved from the forfeiture of its 
charter by reason of such failure, and when such tax and the said pen- 
alty are fully paid to the Secifetary of State, it shall be the duty of said 
officer to revive and reinstate said forfeited charter by erasing or can- 
celling the word "Forfeited^^ from his ledger, and substituting there- 
for the word "Revived,^^ giving the date of such revival. Provided, fur- 
ther, that this chapter shall not be construed to repeal any law prescrib- 
ing fees to be collected by the Secretary of State. 

Article 5243k. Corporations organized for the purpose of religious 
worship, or for holding places of burial, not for private profit, or corpora- 
tions organized for the purpose of holding agricultural fairs, and en- 
couraging agricultural pursuits, or for striclty educational purposes, or 
for purely public charity, are exempted from the tax imposed by this act. 

Every person, firm, corporation or association ow^ning, controllings 
managing or operating any dining or sleeping cars within this State for 
the use of the public, and for which use any fare is charged, shall pay a 
tax of ten cents for every one hundred miles over which each of said 
cars may be operated on any line of railroad wholly or in part within thi* 
State. Said tax herein provided for shall be paid to the State Treasurer,, 
quarterly, for the use of the State, and every such company, association,, 
person or corporation so owning, controlling or managing any such din- 
ing or sleeping car, shall, quarterly, report to the Comptroller of the 
State of Texas, the number of miles each and every such car has been 
transported over any line of railway situated wholly or in part within 
this State during the preceding quarter, and it is hereby made the duty 
of every conductor, agent or employe controlling, or operating any such 
dining or sleeping car herein mentioned to make said report and to see 
that same is done at the end of each quarter as herein provided. Should 
any person, association of persons, or corporation, or employes or agents 
of any such person, association, or corporation herein named, fail to 
make the report provided in this act, for 30 days after the termination of 
any quarter of the year, then he shall be deemed guilty of a misdemanor 
and upon conviction shall be fined in any sum not less than $50, nor 
more than $100, and each day after the said 30 days has expired, shall 
be deemed a separate offense. 

It is not intended by this act to repeal any law now in force in this- 
State taxing sleeping and dining car companies, associations or persons- 
owning same. 
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Sec. 2. All laws or parts of laws in conflict with this act shall be^ 
and the same are hereby repealed. 

Sec. 3. The fact that the close of this session is rapidly approaching^ 
and the furthej fact that the State is greatly in need of revenue, creates- 
an emergency, and an imperative public necessity exists that the consti- 
tutional rule requiring bills to be read on three several days be sus- 
pended, and that this act take eifect from and after its passage, and it is 
so enacted. 

Approved, April 30, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 88, nays 4; and having passed the Senate with amendments by a 
two-thirds vote, yeas 23, nays 1, the House concurred in the Senate 
amendments by a vote of yeas 73, nays 16.] 



H. B. No. 556.] CHAPTEE 105. 

An Act authoriziDg certified copies of instruments eonvej^ing land in Archer 
county, recorded in Jack county from the 10th day of August, 1866, to the lOtb 
day of August, 1870, to be admitted in evidence in all suits where secondary 
evidence is necessary. 

Whereas, from the 10th day of August, 1866, to the 10th day of 
August, 1870, inclusive, the unorganized county of Archer was attached 
to the organized county of Jack for registration purposes, and whereas,, 
the record containing conveyances of land situated in Archer county, 
recorded in Jack county from the 10th day of August, 1866, to the 10th 
day of August, 1870, has been moved from Jack county to the county of 
Shackelford, and said record is now in the archives of the oflGice of the 
clerk of the county court of Shackelford county: Therefore, 

Be it enacted by the Legislature of the State of Texas : 

Section 1. That certified copies of deeds, mortgages, trust deeds, and 
all other instruments in any manner affecting titles to lands in Archer 
county which were recorded in Jack county from the 10th day of August, 
1866, to the 10th day of August, 1870, said certified copies made under 
the hand and seal of the clerk of the county court of Shackelford county,, 
be admitted in evidence in all suits where secondary evidence is admis- 
sible. 

Sec. 2. Whereas, There is great uncertainty and difficulty for legal 
and equitable owners of lands situated in Archer county, to make proof 
of their title, by reason of the removal of said record from Jack county 
to Shackelford county, and in order to provide a rule of evidence that 
proof can be made of titles to land in Archer county, and to prevent 
litigation, an emergency exists, and public necessity requires that the 
rule requiring bills to be read on three several days be suspended, and 
that this act take effect and be in effect from and after its passage, and 
it is so enacted. 

[Note. — The foregoing act passed the House by a two-thirds vote^ 
jeeiB 95, nays none; and passed the Senate by a two-thirds vote, yeas 21, 
nays 1.] 
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[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the twenty-third day of April, A. D. 1897, 
hut was not signed hy him nor returned to the house in which it origin- 
ated with his ohjeetions thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



S. B. No. 366.] CHAPTEE 106. 

Ad Act for tbe establishtneDt of a public park on tbe site of the battle field of San 
Jacinto, and providing for the purchase and condemnation of a sufficient 
amount of land upon which to establieh said park, and making an appropria- 
itiou therefor. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
it is necessary for the public use that the State of Texas own two hun- 
dred and fifty acres of land on the site of the battle field of San Jacinto, 
in Harris county, Texas, in addition to what it already owns, for the use 
of the State for public purposes as a public park, and that the sum of 
ten thousand dollars, or so much thereof as may be necessary, is hereby 
.appropriated out of any money in the State treasury not otherwise ap- 
propriated, for the purchase by agreement or condemnation by the State 
of Texas of any tract or tracts of land constituting and composing a part 
of said battle field, and enclosing the same, which may be selected by the 
commissioners hereinafter provided for, not exceeding two hundred and 
fifty acres, situated on the site of the said battle field, for the use of the 
State, as a public park; and said commissioners may purchase or con- 
demn for the State, such portion of the site of said battle field as they 
may in their discretion deem proper, within the restrictions and limita- 
tions hereinafter imposed. 

Sec. 2. That the Governor shall, upon the taking effect of this act, or 
as soon thereafter as practicable, appoint three commissioners, who shall 
enter into a bond payable to the Governor of Texas or successors in office, 
in the sum of ten thousand dollars, conditioned that they will well and 
truly discharge their duties as such commissioners, and faithfully expend 
said money and make due report to the Governor of their action; and 
who shall have the powers and duties mentioned in the sections follow- 
ing, and who shall serve without compensation; provided, that a ma- 
jority of said commissioners may act, and a decision of the majority shall 
be sufficient on all matters coming before them. 

Sec. 3. It shall be the duty of the said commissioners to purchase 
the land necessary for said park, or so much thereof as they may be able 
to acquire within the limitations and restrictions of this act, and they 
shall have full powers in the selection of said land, and to select the 
same, and to arrange and carry through the terms of sale and purchase. 

Sec. 4. The commissioners provided herein are authorized to pay for 
the land they may designate and select for said park, whatever they may 
consider the fair and reasonable market value of the same; provided, the 
price to be agreed upon therefor does not exceed twenty-five dollars per 
acre; but shoula said commissioners, for any reason, fail or be unable to 
•agree with any owner or owners of any of said land, as to the price to be 
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paid therefor, then they shall take steps to condemn the same, in the 
name of the State of Texas, and in order to effect this purpose, it shall be 
the duty of said commissioners to cause to he stated in writing, the real 
-estate or property sought to be taken, the name of the owner or owners 
thereof and the residence of such owner, if known, and file such state- 
ment with the county judge of Harris county. Upon the filing of the 
statement provided for in this section, it shall be the duty of said county 
judge in term time or vacation to appoint three disinterested freeholders 
-and qualified voters of Harris county as special commissioners to assess 
the damages to accrue to the property by reason of such condemnation. 
The special commissioners so appointed to assess such damage shall in 
their proceedings be governed and controlled by the laws in force in ref- 
erence to the condemnation of the right of way for railroad companies 
-and the assessment of damage therefor, and the proceedings shall be in 
accordance with such law, the State of Texas occupying the position of 
the railroad company, and all laws in reference to the applications for the 
-condemnation -for right of way of railroad companies, including the meas- 
^ire of damages, the service, actual or constructive, on the property own- 
er, the right of appeal, and the like, not inconsistent with other pro- 
visions of this act, shall apply to the application by the State, in these 
proceedings, but it is specially provided that in the event of condemna- 
tion proceedings the damages assessed for the taking of any tract or 
■parcel of land shall in the discretion of the commissioners herein pro- 
vided for be deemed excessive and greater than a reasonable and ade- 
-quate compensation therefor, or exceed the average twenty-five dollars 
per acre for the entire number of acres acquired under such condemna- 
tion, said commissioners shall decline and refuse to pay the same, and 
in such event the State of Texas shall pay the court costs of such pro- 
ceedings, and no further action thereunder shall he taken. 

Sec. 5. Before any purchase or condemnation of any land shall be 
consummated under this act, a proper and complete abstract of the title 
thereto shall be by said commissioners presented to the attorney general 
^nd shall be examined and approved by him, showing, in his opinion, in 
whom the legal title thereto is vested, and upon such approval of the 
title by the attorney gene'ral, then, in the event either of purchase by 
agreement or by condemnation, the commissioners hereby appointed 
^hall make an application in writing, and under oath, addressed to the 
treasurer of the State of Texas, stating the amount of land to be ac- 
quired, from whom acquired, how acquired, and the price to be paid 
therefor, and when such application has been approved by the governor, 
it shall be a sufficient warrant, and the treasurer is hereby required to 
pay the same, and each of them so made within the provisions and limita- 
tions of this act, and the appropriation hereby made, and said commis- 
sioners shall then take proper conveyances or evidences of title placing 
the title to said land in the State of Texas and pay the owner or owners^ 
therefor. 

Sec. 6. Such reasonable and necessary expenses as may be incurred'' 
by the commissioners, personally, and in the employment of enpTi or^-^ 
and surveyors as may be necessary in carrying out the provisions of thii? 
act, shall be presented in writing and under oath to the governor, and if 
approved by him as reasonable and correct, shall be audited as other 
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claims and paid out of the appropriation herein made. Said commis- 
sioners shall on the completion of their services herein provided for, and[ 
not later than the first day of January, 1899, make a full report to the- 
Govemor with an itemized statement of all expenditures and all acts- 
done and performed under this act. 

Sec. 7. The great number of bills now pending before both houses of 
the legislature, and the near approach of the end of the session, create an. 
emergency and an imperaii^e public necessity that the constitutional 
rule requiring bills to be read on three several days be suspended, and 
that this act take effect from and after its passage, and it is so enacted. 

Approved, May 6, 1897. 

[Note. — The foregoing act passed the Senate by a two-thirds vote^. 
yeas 21, nays 1; and having passed the House with amendments (vote not 
given), the Senate concurred in the amendments (vote not given).] 



'H. B. No. 337.] CHAPTEE 107. 

An Act to amend Article 207, Chapter 1, Title 8, of the Penal Code, relating to th&- 
crime of perjury, and fixing a penalty therefor. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
Article 207, Chapter 1, Title's, of the Penal Code of the State of Texas,, 
be and the same is hereby amended so as to hereafter read: 

Article 207. The crime of perjury, except as in cases provided for in 
Article 208 of the Penal Code, shall be punished by imprisonment in the- 
penitentiary for a term, not more than ten years, nor less than, two years. 

[Note. — The foregoing act was presented to the Governor of Texas- 
for his approval, on Monday, the twenty-sixth day of April, A. D. 1897,. 
but was ntft signed by him nor returned to the house in which it origin- 
ated with his objections thereto within«the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W- 
Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 589.] CHAPTEE 108. 

An Act to amend Article 2313, Chapter 4, Title 40, of the Eevised Civil Statutes^ 
of the State of Texas, 1895, relating to the introduction of certain abstracts af 
titles as evidence. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Article 2313, Chapter 4, Title 40, of the Eevised Civil Statutes of the 
State of Texas, 1895, he amended so as to hereafter read as follows: 

Article 2313. All abstracts of land titles, or land abstract books to 
land in ihis State, compiled from the records of any county in this State- 
prior to the year 1877, which said records were partially or wholly de«^ 
fitroyed or lost from any cause during the months of May, 1874, anJ^. 
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March, 1876, shall hereafter be competent prima facie evidence of the 
truth of the data or memoranda therein contained and compiled prior to 
the yea*r 1877, and shall be admissible in evidence in the courts of this 
State; provided, that the compiler of such abstracts of land titles or land 
title abstract books shall have made heretofore, or before offered in evi- 
dence, affidavit before some officer authorized at the time of making such 
affidavit to take acknowledgments to deeds in this State, and to the 
effect that said abstracts of land titles or land title abstract books were 
f compiled by him from the records of the county prior to their destruc- 
tion or loss, and that they contain a true and correct statement of the 
matters and things to which they relate; and provided, also, that it Bhall 
be admissible to offer in evidence any testimony tending to discredit or 
substantiate the reliability of such abstract of land titles or land title 
abstract books, or tending to show the compiler thereof to have been in- 
competent or unreliable, or competent and reliable; and provided, fur- 
ther, that a copy of such abstract shall be filed in the papers of the cause 
in which it is sought to be used, and notice given to the opposite party 
at least five days before the trial, and the same defenses may be made as 
if copies of the original record had been filed; provided, further, that the 
party oftering such abstracts of land titles or land title abstract books 
in evidence shall himself or by his agent or attorney have made affidavit 
that the original instrument to which the said data or memoranda relates 
is not then on record; that he has made diligent search and inquiry for 
the same in places and from pfersons where and in whose possession it 
would most probably be found, and has been unable to find the same; that 
to his best knowledge and belief the same is lost or destroyed; and 
provided, further, that the owner of said abstracts of land titles or of 
land title abstract books shall have filed wifh the county commissioners' 
court his application in writing (which may be granted, or refused, in the 
discretion of said court, and if refused, this article shall not become oi 
force as to said application so refused) for an order of said court admit- 
ting to record in said court the contract of the said owner in writing 
wherein the said owner shall bind himself, his heirs and assigns, as follows: 
That said owner, his heirs or assigns, will, whenever requested in writ- 
ing, setting forth the data required by any party to any suit interested in 
introducing said abstracts of land titles or land title abstract books, pro- 
duce the same without charge on the day demanded for introducing in 
evidence, and upon the trial of any cause in this State; provided, that if 
said owner, his heirs or assigns, are required to produce said abstracts of 
land titles or land title abstract books in courts of any other county than 
that to the lands of which said abstracts of land titles or land title ab- 
stract books pertain, they shall be, by the party at whose instance sucit 
production is required, reasonably compensated in advance for the tim.e 
and expenses of the said owner, his heirs or assigns. 

And the said owner in said contract shall bind himself, his heirs and 
assigns, to answer in full damages to any party damaged by the failure 
or default of the said owner, his heirs or assigns, without good cause, to 
produce said abstracts of land titles or land title abstract books, data or 
memoranda, when demanded, as herein provided. 

And said contract shall further stipulate that no charge shall ever be 
made by said owner, his heirs or assigns, in excess of one dollar for each 
instrument or remove in any title in the compilation of a complete ab- 
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fitract or title to the lands in the county to which said abstracts of land 
titles or land title abstract books pertain, and that said owner, his heirs 
and assigns, will, upon request and payment of the fees therefor'by any 
person, either make, compile, and certify, or cause to be made, compiled 
or certified, within a reasonable time, a complete abstract of title to any 
lands to which said abstracts of land titles or land title abstract books 
pertain; provided, that nothing herein contained shall ever be construed 
to any way affect or apply to any suit or suits pending in any of the 
<courts of this State on the twelfth day of July, 1891; provided, further,* 
tthat the provisions of this article shall not apply, if it can be shown by 
.competent evidence that any such deeds were improperly recorded. 

Sec. 2. Whereas, the enacting at this session of the present Legisla- 
ture of the legislation contemplated by this bill is imperiled by the great 
number of bills pending before that body, therefore an emergency exists 
creating an imperative public necessity justifying the suspension of the 
constitutional rule requiring bills to be read on three several days, and it 
is therefore suspended, and that this act take effect and go into force 
from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 87, nays none; and passed the Senate by a two-thirds vote, yeas 21, 
nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Monday, the twenty-sixth day of April, A. D. 1897, 
but was not signed by him nor returned to the house in which it origia- 
iited with his objections thereto within the time prescribed by the Consti- 
tution, and thereupon became a law without his signatu^e.--J. W. Mad- 
den, Secretary of State.] 



H. B. No. 124.] CHAPTEE 109. 

An Act to provide for the survey of lands to be set apart as a permanent endow- 
ment fund for the Branch University for colored people of this State. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
the Governor and Commissioner of the General Land Office be and they 
are hereby authorized to contract with and appoint a competent surveyor 
to survey and return to the General Land Office plats and field notes of 
one hundred thousand acres of land, to be surveyed out of any of the va- 
cant public and unsurveyed lands of this State in the manner hereinafter 
provided. They shall contract with such competent surveyor at the 
lowest price consistent with competency and efficiency in discharging the 
duties of surveyor. If they deem it necessary they may advertise for bids 
from surveyors. The surveyor so appointed shall enter into a good 
and sufficient bond in a sum of not less than double the contract price 
of the surveys, conditioned that he will faithfully comply with the re- 
quirements of this act, which bond shall be payable to the governor of 
the State, and be approved by him. 

Sec. 2. The Commissioner of the Genaral Land Office shall furnish 
the surveyor appointed under authority of this act with sketches show- 
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ing connections with any existing and established comers from which he 
may begin the surveys. He shall survey the lands into sections of 640 
acres and in blocks after the manner of the railway surveys now existing 
in this State, and shall make plats of each block and survey, numbering 
the blocks in numerical order, beginning with number one, and shall 
also number each section in each block in the same manner, beginning 
with number one in each block. In all cases he shall mark and establish 
two comers on the ground for each survey, and the lines between which, 
if in timber, shall be distinctly marked. Said corners shall be made with 
at least two bearings, if in timber, and if in prairie, by earth mounds six 
feet in diameter and three feet high, or with a pile of rocks not less than 
two feet high. He shall actually survey each section on the ground and 
sign the field notes, himself, of each survey separately and have his chain 
carriers to attest the field notes of each survey by their own signatures. 
The surveyor shall then certify that he actually surveyed the land em- 
braced in the field notes, on the ground, and that the field notes correctly 
describe the land. He shall have the field notes of each survey and plat 
recorded in the surveyor's record of the county or counties in which the 
lands surveyed are situated or in the county to which such county may 
be attached for surveying purposes in the manner now required by law. 
He shall, however, first forward the field notes of all. surveys made in any 
county to the commissioner of the land office for examination both as to 
correctness and as to conflicts with older valid surveys, and upon their 
return to the surveyor, after being approved by the commissioner, they 
shall be recorded as above required. After the field notes are recorded 
the said surveyor shall make a plat of each block of surveys according to 
the field notes so made by him, and return same, together with the ori- 
ginal field notes, recorded, to the general land office. All the lands sur- 
veyed as required by this act shall thereafter be mapped in the land 
office and shall be known and designated as the Branch Univejsity sur- 
veys for the colored people. 

Sec. 3. It shall be the duty of the commissioner to have the sections 
carefully numbered on the map in accordance with the field notes of th<? 
surveys and blocks so returned by the surveyor. The odd numbered sur- 
veys shall thereafter be set apart and constitute a permanent endowment 
for a branch University for the colored people; and the even numbered 
sections shall thereafter be set apart and constitute a permanent endow- 
ment for the public free schools of the State. None of the odd numbered 
lands surveyed, as required by this act, shall be put on the market and 
disposed of by the commissioner of the land office, but shall be under the 
control of the Board of Regents for the University of Texas, and held by 
the board in trust for the benefit of the said branch University for the 
colored people. All the funds received by said board for leases or sale of 
said lands shall be held sacred for the benefits and uses herein designated. 
•The commissioner shall not sell the even numbered sections set apart 
herein for the public free school fund, but may lease the same to such 
persons only as may lease from the board of regents the odd numbers. 
Whenever the board may desire to sell said lands, they may contract for 
its sale, and the purchaser, upon exhibiting to the commissioner of the 
land office such contract and depositing with him a duplicate copy of the 
same, the commissioner may also sell the school sections corresponding 
with such odd numbers on the same terms and at the same price per acre 
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as that embraced in the contract; provided, it shall not be sold for leas 
than one dollar per acre: The proceeds to be paid into the treasury of the 
State, as now provided by law. 

Sec. 4. Any of the vacant and unsurveyed public domain situated in 
any of the counties embraced in Chapter XXXIII, approved March 11, 
1881, may be surveyed for- the purposes set out in this act, notwith- 
standing any reservation therein or elsewhere. 

Sec. 5. If any sale shall be made of the school lands herein as pro- 
vided in Section 4 of this act, and any payment of principal or interest 
shall not be made according; to the contract of sale, it shall be the duty 
of the commissioner of the general land office to forfeit the contract 
without judicial ascertainment, as now provided by law, and the contract 
shall contain a stipulation authorizing such forfeiture which shall be 
signed by the purchaser. 

Sec. 6. The surveyor shall be paid by a warrant of the comptroller 
drawn on the treasurer of the State out of the general revenue upon the 
presentation to the comptroller of the certificate of the commissioner of 
the general land office certifying that the lands have been surveyed and 
field notes and plats have been properly returned to the land office. He 
shall also reimburse in the same manner the contractor for any sum of 
money for fees which he may have paid to the county surveyor for re- 
cording field notes and plats, not in excess of the fees now provided by 
law for such recording. 

Sec. 7. The near approach of the end of this session of the Legisla- 
ture creates an imperative public necessity that the constitutional rule re- 
quiring bills to be read on three several days be suspended, and that the 
bill be put upon its third reading and final passage. 

Approved, May 7, 1897. 

Takes effect 90 days after adjournment. 



S. B. No. 322.] CHAPTEE 110. 

An Act to create a more efficient road system for Ellis County, Texas, and mak* 
ing County Commissioners of said county ex efflcio Road Commissioners, and 
prescribing their duties as such, and pro vid ins: for their compensation as Koad 
Commissioners, and providing for the appointment of Deputy Road Commiss- 
ioners, and defining the powers and duties of such County Commissioners, and 
providing for the appointment of Road Overseers, and defining their duties, 
and for the working of county convicts upon the public roads of said county, 
and providing for officers' fees, and rewards for the capture of escaped con- 
victs, and to provide for the manner of training hedges along any public road, 
and to provide for the summoning of teams for road work, and for an allow- 
ance of time of road service for same, and fixing a penalty for a violation of 
this act, and repeal all laws in conflict with this act. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
each of the duly elected and qualified County Commissioners of Ellis 
County, Texas, shall be ex officio Koad Commissioners and general road 
supervisors of their respective districts, and under the direction of the 
Commissioners' Court of his county shall have charge of all teams, tools 
and machinery belonging to the county and placed in his hands by said 
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icourt, and it shall be his duty, under such rules and regulations as the 
Commissioners^ Court. may prescribe, to superintend the laying out of 
Jiew roads, the making or changing of roads and the building of 
bridges. Each of said commissioners shall, before entering upon the du- 
ties of his office, in addition to his regular bond as such County Commis- 
sioner, execute a bond of one thousand dollars, with two or more good 
.and sufficient sureties, payable to the county judge and his successors in 
office, of said county, for the use and benefit of the road and bridge f und^ 
•conditioned that he will perform all of the duties required of him by law, 
or by the Commissioners^ Court, and that he will account for all moneys 
-or property that may come into his possession, belonging to the county; 
provided, that with the consent of the Commissioners^ Court, any one of 
:6aid commissioners shall be allowed to appoint any competent person as 
Deputy Road Commissioner, who shall be required to execute the same 
Ijond that is required of commissioners in this section; and such Deputy 
Eoad Commissioner shall be entitled to the same compensation that is 
allowed County Commissioners for same service; provided, that County 
Eoad Commissioners shall not be allowed any compensation as Eoad 
Commissioners when a Deputy Eoad Commissioner [has] been appointed. 

Sec. 2. The Commissioners' Court of said county shall have full power 
.-and authority, and it shall be its duty, to adopt such system for working, 
laying out, draining and repairing the public roads in said county as it 
may deem best, and from time to time said court may change its plan or 
rsystem of working. Said Commissioners' Court shall have power to 
purchase such teams, tools and machinery as may be necessary for the 
working of its roads. Said court shall have the power to construct, 
grade, or otherwise improve any road or bridge by contraxjt. In such 
•case, said court, or the County Judge, by the authority of the Commis- 
sioners' Court, may advertise in such manner as said court may deter- 
roine for bids to do such work, and the contract shall be awarded to the 
lowest responsible bidder, who shall enter into bond payable to the Coun- 
ty Judge of said county and his successors in office, for the use of the 
Toad and bridge fund, with good and sufficient sureties to be approved by 
tsaid court, and in such sum as said court may determine, for the faithful 
-compliance with the terms of said contract; but said court shall have 
the right to reject any and all bids. At the time of making such con- 
tract, the court shall direct the County Treasurer to pass the amount to 
^ particular fund for that purpose, and the Treasurer shall keep a sep- 
arate account of such funds, and the same shall not be used for any other 
purpose, and can only be paid out on the order of said court; and the 
said Commissioners' Court shall have the power to employ any hands or 
teams to work on the roads of said county, under such regulations, and 
for such price as it may deem proper. 

Sec. 3. The Commissioners' Court of said county shall require all 
"County convicts not otherwise employed, to labor upon the public roads, 
under such regulations as said court may prescribe, and each convict so 
worked shall receive a credit of fifty cents on his fine, first, and then on 
the costs, for each day he may labor. Such Commissioners' Court may 
provide such reasonable regulations and punishments as may be necessary 
■to require such convicts to perform good work, and provide a reward, not 
exceeding ten dollars, to be paid out of the road and bridge fund, for the 
recapture and delivery of any escaped convict, to be paid to any person 
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other than the guard or person in charge of such [convict] at the time of 
his escape, which reward shall be taxed against such convict, and worked 
out or paid by him as a part of the costs. The Commissioners' Court may- 
grant a reasonable commutation of time for which a convict is conmiit- 
ted, as a reward for faithful services and good behavior, in no case 
to exceed one-tenth of the whole time. Said court may provide the 
necessary houses, prisoners' clothing, bedding, food, medicine, medical 
attention and guards for the safe and humane keeping of convicts. The- 
oflB-cers and witnesses shall receive such amount of their costs for the 
arrest and conviction of said convicts as is now allowed, or may hereafter 
be allowed by general law, which amount shall be paid out of the road 
and bridge fund on the warrant of the County Judge, as is provided by 
law, when said fine and costs have been worked out, as provided for iit 
this section; provided, that this shall not be construed so as to relieve 
any convict from the payment of all costs for which he would be liable 
under the general laws of this State. 

Sec. 4. Each County Commissioner shall have control of all road 
overseers in his district, and shall deliver to each of them all teams, tools- 
and machinery necessary in working the road in the district of said over- 
seer, so far as has been supplied therewith by the Commissioners' Court,, 
taking receipt of said overseer therefor, specifying each item, and giving 
its value, which receipt shall be a full answer of the liability of the com- 
missioner, and shall fix the liability of the overseer; and any commis- 
sioner or overseer who shall have been entrusted with any teams, took 
or machinery belonging to said county, shall be liable for any damages- 
that may occur to the same while in his possession, caused by his negli- 
gence or want of due care of same, and shall not use or permit the same 
to be used for private purposes without the consent of the Commission- 
ers' Court. It shall be the duty of the road overseer, when he has fin- 
ished work on his roads, to return to said commissioners all teams, tools- 
and machinery received from him, and take up the receipt given there- 
for. 

Sec. 5. It shall be the duty of the County Commissioners when acting- 
as Eoad Commissioner, to inform himself of the condition of the public 
roads of his district, and shall determine what character of work shall 
be done upon said roads, and shall direct the manner of grading, draining 
or otherwise improving the same, which direction shall be observed and 
obeyed by all road overseers of his district. 

Sec. 6. The road commissioners may require each road overseer in his^ 
district to call out the hands in such numbers as may be sufficient te 
perform the work, but no road hand shall be required to work exceeding 
five days in any one year, or two and one-half days with himself and 
team, unless the term of service as prescribed by the general laws shall 
be extended beyond that time. And provided, that all road hands in any 
particular district shall, as far as practicable, be worked a uniform time. 
Each road overseer, or in case of his absence, any person deputized by 
him, shall have full control of all road hands within his road district, and 
shall see that each hand, when called out, shall perform a good day's^ 
work; if any hand, when so called out, shall fail or refuse to perform a 
good day's work, or to work in the manner the overseer may direct, he 
shall be liable to the same penalty as if he had failed to appear in obe- 
dience to the summons. The Commissioners' Court may allow any over- 
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seer who shall be engaged in the discharge of the duties of his office for 
more than five days during any one year, a compensation not to exceed 
one dollar and fifty cents per day for the time so served; provided, no- 
road overseer shall receive pay for extra time, unless labor performed by 
him be done upon the written order of his road commissioner. 

Sec. 7. Any citizen of Ellis County liable for road duty, who shall, on 
or before the first day of January of each year, pay to the County Treas- 
urer the sum of three dollars, shall be exempt from road duty for such 
year, beginning on the first day of January. The Treasurer shall receive- 
and receipt for all money so paid him and place the same to the credit of 
the road and bridge fund, and keep a separate account for each road dis- 
trict for which it is received. The Treasurer shall, on the third day of 
January, or as soon thereafter as practical, furnish to each county com- 
missioner a list of all persons in their respective districts that have paid 
said sum as provided in this section. 

Sec. 8. Every person liable to work on roads, by paying to his overseer 
at any time before the day appointed to work on his road, the sum of one- 
dollar for each day he is summoned to work, and one dollar for each day 
he is summoned to furnish his team for road work, shall be exempt from 
working or furnishing his team for each day paid for, and also exempt 
from any penalties for failure to work or furnish such teams for the 
time for which he had so paid. 

Sec. 9. Each person summoned to work on a road shall take with him 
an axe, hoe, pick, spade, plow, scraper, or such other tool as may be de- 
sired and directed by the- overseer, or if he has no such tools as are de- 
sired and directed by the overseer to take with him, he shall take such 
other suitable tool as he may have; provided, the county shall be liable- 
for, and the Commissioners' Court, under such regulations as they may 
prescribe, shall pay for all such breakage or damage to such tools as mar 
have resulted from public road work, and not caused by the negligence 
of the person furnishing the same. Such overseer may also summons- 
and require such road hand to bring with him for public road work,, 
such team or teams as he may have on hand suitable for road work- 
Provided, such hand shall be allowed two days' time for each day put in 
by a hand with his team, and one day's time for his team without such 
hand. 

Sec. 10 . If any person, liable to work upon the public roads, after 
being legally summoned, shall fail or refuse to attend either in person or 
by able and competent substitute, or fail or refuse to furnish his team or 
tools at the time and place designated by the person summoning him, or 
to pay to such overseer the sum of one dollar for each day he may have 
been notified to work on the road, or to pay to such overseer the sum of 
one dollar for each day he may have been notified to furnish his team 
for road work, or having attended, shall fail to perform good service, or 
any other duty required of him by law, or the person under whom he 
may work, shall be deemed guilty of a misdemeanor, and upon convic- 
tion thereof fined in any sum not exceeding ten dollars. 

Sec. 11. At the regular term of the Commissioners' Court in Feb- 
ruary of each year, all road overseers shall make their reports under oath,, 
upon forms to be furnished by said court, which said reports shall be ex- 
amined by said court, and all accounts for services or labor performecf 
for overwork by such overseer during the past year, and of moneys had 
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and expended by him, shall be audited and settled; and as soon thereafter 
as practicable, said Commissioners^ Court shall appoint and commission 
road overseers for the succeeding year. Any overseer failing to perform 
his duties as such overseer, or failing or refusing to make his report as 
required by law, or failing or refusing to serve and perform his duties 
of overseer, when appointed by said court, or to perform any other du- 
ties required of him by law, or by the Commissioners* Court, or by the 
Commissioner of his district, shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined in any sum not exceeding twenty-five 
"dollars. 

Sec. 12. Whenever it shall be necessary to occupy any land for the 
opening, widening, straightening or draining any road or part thereof, 
if the owner of said land and the Commissioners* Court can not agree 
upon the damage to be paid, the county may proceed to condemn the 
same in the same manner that a railroad company can condemn land for 
right-of-way, and the same proceedings may be had and the same right 
shall exist to each party as would exist if proceedings were by a rail- 
road company, except that the county shall in no case be required to 
^ve bond. 

Sec. 13. Every owner of a farm or other lands upon which a hedge of 
any description grows on or near the public road, shall be required to 
keep same trimmed so that the same shall never be higher than eight 
feet, and shall not obstruct said road; and any such owner who shall fail 
or neglect to so trim such hedge shall be notified in writing by the road 
oommissioner of his district to trim such hedge, as herein required, and 
in such case, if such owner shall, after receiving such notice, fail or re- 
fuse to trim such hedge, within thirty days after notice, he shall be 
deemed guilty of a misdemeanor, and upon conviction shall be fined in 
any sum not exceeding twenty dollars per week, and each week he shall 
«o fail or refuse shall constitute a separate offense, from and after the ex- 
piration of thirty days from the time that he received such notice; such 
fines to be paid into the county treasury and to be placed to the credit of 
the road and bridge fund of said county. If any owner of any farm shall 
fail or refuse, after being notified as herein required, to trim his hedge, 
as required by this act, then the road commissioner shall cause the same 
to be trimmed in accordance with this act, to be paid for out of the road 
and bridge fund of the county. 

Sec. 14. Each County Commissioner when acting as road commis- 
sioner, and performing the duties imposed upon him by law, or by the 
-Commissioners* Court, shall be entitled to two and one half dollars per 
day for the services actually performed; provided, said sum to be paid 
him shall not exceed fifty dollars per quarter, which amount shall be 
paid out of the road and bridge fund when the account shall have been 
approved by the Commissioners* Court; and the court shall not approve 
said account unless the commissioner presenting it shall sign an oath that 
the account is just, due and unpaid, and specifying the number of days 
l^work"! actually performed by him, and that it was necessary to be done; 
and that no commissioner shall be entitled to pay as road commissioner, 
either for himself or for his deputy, while he is performing the duties of 
county commissioner; nor shall he receive any additional pay other than 
provided by this section, for inspecting or riding over his road, or for 
other road services. 
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Sec. 15. This act shall he taken notice of by all courts in the same 
manner as the general law of the State, and it shall he construed to he 
cumulative of all general laws of the State on the suhject of roads and 
bridges when not in conflict therewith, hut in case of conflict, this act 
shall control as to the County of Ellis. 

Sec. 16. The crowded condition of the calendar, and the urgent need 
for a hotter road system in Ellis County, creates an emergency and an 
imperative public necessity that the constitutional rule requiring hills to 
be read on three several days be suspended, and that this act take effect 
and be-in force from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 21, nays none; and passed the House, vote not given.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the twenty-seventh day of April, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



S. B. No. 300.] CHAPTEE 111. 

An Act to diminish the civil and criminal jurisdiction of the county court of King 
and Stonewall counties; to conform the jurisdiction of the district court there- 
to, and to repeal all laws in conflict herewith. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
the county court of King and Stonewall counties shall have and exercise 
the general jurisdiction of a probate court; shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons non compos mentis, and 
common drunkards; grant letters testamentary and of administration, 
settle accounts of executors, administrators and guardians, transact all 
business appertaining to the estates of deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common drunkards, including 
the partition, settlement, and distribution of estates of deceased per- 
sons, and to apprentice minors, as provided by law, and to issue all writs 
necessary for the enforcement of its own jurisdiction; to punish con- 
tempt, under such provisions as are or may be provided by general law 
governing county courts throughout the State, but the said county court 
of King and Stonewall counties shall have no other jurisdiction, civil or 
criminal, whatsoever. 

Sec. 2. That the district courts of King and Stonewall counties shall 
have and exercise jurisdiction in all civil and criminal matters and causes , 
over which, by the laws of this State, the county courts of said counties 
would have jurisdiction, except as provided in Section 1 of this act; all 
causes other than probate matters, and such as are provided by Section 1 
of this act, be, and the same are hereby transferred to the district courts 
of King and Stonewall counties, and all writs and processes relating to 
any civil or criminal matters not included in the subject matters of juris- 
diction prescribed in Section 1 of this act, issued by or out of said county 
courts of King and Stonewall counties, be, and the same are hereby made 
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returnable to the next term of the district courts of said counties after 
this act takes effect. 

Sec. 3. That the county clerks of King and Stonewall counties be, 
and are hereby required, within thirty days after this act takes eflEect, to 
make a full and complete transcript of all entries upon their civil and 
criminal dockets heretofore made in cases which, by Section 2 of this act, 
are required to be transferred to the district courts of said counties, to- 
gether with all the papers to such causes pertaining, and a certified bill 
of costs in each case, and all such causes shall be immediately docketed 
by said district clerks; and such civil cases so transferred shall stand on 
the dockets of said courts as appearance cases for the next succeeding 
terms, and all criminal cases shall be docketed and disposed of in the 
same manner as if the same had been originally triable in said district 
courts, and all process now issued and returnable to said county courts 
shall be returnable to said district courts. 

Sec. 4. That this act shall not be construed to in any manner affect 
judgments heretofore rendered by said county courts of King and Stone- 
wall counties pertaining to matters and causes which, by Section 2 of 
this act, are transferred to the district courts of said counties, but the 
county clerks of said counties shall issue all executions and orders of 
sale, and proceedings thereunder shall be as valid and binding, to aU 
intents and purposes, as though the change had not been made as by 
Section 2 therein contemplated. 

Sec. 6. That all laws and parts of laws in conflict herewith be and 
the same are hereby repealed. 

Sec. 6. Owing to the great inconvenience caused the people of King 
and Stonewall counties, and the almost unanimous demand by the citi- 
zens of said counties that said jurisdiction be diminished, an emergency 
is created and an imperative public necessity requires the suspension of 
the constitutional rule requiring bills to be read on three several days; 
said rule is therefore suspended, and this act shall take effect and be in 
force from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 22, nays none; and passed the House, vote not given.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the twenty-seventh day of April, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 
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S. B. No. 212.] CHAPTEK 112. 

An Act to provide a penalty for the failure or refusal of any president, vice-pres- 
ident or cashier of a national bank to furnish the tax assessor or deputy tax 
assessor a correct statement of the assets and liabilities of the national bank of 
which such person is president, vice-president or cashier. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
if any president, vice president, or cashier of any national bank shall fail 
or refuse to furnish the tax assessor or deputy tax assessor, when called 
upon to do so by such tax assessor or deputy tax assessor, a sworn state- 
ment, showing: 

1. A list of the names of all the shareholders of the stock of such 
national bank. 

2. The number and amount of the shares owned and^held by each 
shareholder of stock in such national bank. 

3. The place of residence of each stockholder in such bank, if known. 
(If not known, that fact shall be so stated.) 

4. The amount or amounts of notes issued by such national bank and 
circulating as money, or that is intended to circulate as money; (stating 
such amounts in dollars.) 

5. The amount of money on hand or in transit, or in the hands of 
other banks, bankers, brokers or others, subject to draft, whether the 
same be in or out of the State. 

6. The amount of indebtedness of such bank and how such indebted- 
ness is evidenced. 

' 7. The amount of paper evidencing indebtedness owned by such bank, 
which was acquired by such bank either at par or at a discount. 

Any such president, vice-president, or cashier of a "national bank" so 
faihng or refusing to furnish such statement, as above required, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, shall be 
punished by a fine of not less than one hundred dollars, nor more than 
one thousand dollars, and by confinement in jail not less than ten days, 
nor more than thirty days. 

Sec. 2. By the term money and notes, mentioned in the preceding 
article, is meant all money owned and on hand by such bank, whether 
on deposit or otherwise. 

Sec. 3. The fact that a large portion of the assets of national banks 
is not being rendered for taxation creates an emergency and an impera- 
tive necessity that the constitutional rule requiring bills of be read on 
three several days be suspended and that this act take effect and be in 
force from and after its passage, and it is so enacted. 

Approved, May 11, 1897. 

[Note. — ^The foregoing act passed the Senate by a two-thirds vote, 
yeas 21, nays none; and passed the House by a two-thirds vote, yeas 89, 
nays 2.] 
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S. B. No. 354.] CHAPTER 113. 

An Act to validate the ineorporation and to declare valid the acts of towns and 
villages heretofore regularly incorporated for free school purposes, having 
within their limits towns incorporated for municipal purposes, which latter 
had ceased to exercise their functions as such, or which had not assumed con- 
trol of the public schools within their limits, and to provide that such towns 
and villages incorporated for free school purposes shall have exclusive control 
of the public free schools within their limits, and to repeal all laws in conflict. 

Section 1. Be it enaeted by the Legislature of the State of Texas: 
All towns and villages within the State heretofore regularly incorporated 
for free school purposes, and which embrace within their incorporated 
territory towns heretofore incorporated for municipal purposes, which 
latter had ceased to exercise the functions of a municipal corporation, or 
jvhich had not assumed control of the public schools within their limits 
when the former was incorporated, are hereby declared valid and lawful 
incorporations for free school purposes from the date of their incorpo- 
ration, and all acts of any such town or village incorporated for free 
school purposes, heretofore done or hereafter to be done, shall have the 
same force and effect as the acts of a valid and lawful incorporation for 
such purpose. 

Sec. 2. All such towns and villages shall have exclusive control of the 
public free schools within their limits. 

Sec. 3. All laws and parts of laws in conflict with the provisions of 
this act are hereby repealed. 

Sec. 4. The near approach of the close of the session, and the fact 
that many incorporations for free school purposes are being questioned 
and endangered, to the injury of our free school system, create an im- 
perative public necessity, demanding that the constitutional rule requir- 
ing bills to be read on three several days be suspended, and it is so 
enacted, and also, such facts create an emergency requiring that the bill 
take effect from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 21, nays none; and passed the House by a two-thirds vote, yeas 93, 
nays 1.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the thirtieth day of April, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 
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S. B. No. 312.] CHAPTEE 114. 

An Act to amend Article 397, Chapter 2, Title 18, of the Revised Civil Statutes of 
the State of Texas, relating to cities and towns, and the election of its offi- 
cers. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
Article 397, Chapter 2, Title 18, of the Eevised Civil Statutes of the 
State of Texas, be so amended as to hereafter read as follows: 

Article 397. Whenever a vacancy occurs by resignation or otherwise 
in the municipal offices of any incorporated town or city in this State so 
that the vacancy can not be filled under the charter of said town or city 
or under the laws of this State now in force, then and in that event it 
shall be the duty of the commissioners' court of said county in which 
said town or city is situated, upon a petition of not less than 20 tax pay- 
ing voters living in said city, to order an election to be held to fill such 
vacancy, giving notice of not less than ten days in the usual manner pro- 
vided for such elections; provided, where such town or city has been 
chartered by special act of the legislature and such town or city con- 
tains more than 200 and less than 6000 inhabitants and the offices of 
such town or city have been vacant for a period of ten years or more, 
such charter of said town or city shall become void and forfeited, and no 
election of officers in such town or city shall be had; but the inhabitants 
of such town or city may reincorporate under the general laws of this 
State relating to towns and cities in the manner as now or may hereafter 
be prescribed by the laws of this State. 

Sec. 2. The great amount of business before the legislature rendering 
it impossible that this bill can be read on three several days, and the 
near approach of the close of the session, and that there now exist in the 
State several towns and cities chartered by special acts of the legislature 
that have become dormant by reason of a failure to elect officers, and 
their special charters having been lost and copies thereof can not be had, 
there exists an imperative pubhc necessity and. emergency requiring that 
the constitutional rule that bills be read on three several days in each 
house be suspended and that this bill be passed and take effect from and 
after its passage. 

[Note. — The foregoing act passed the Senate by a two-thirds vote,, 
yeas 23, nays none; and passed the House by a two-thirds vote, yeas 95,. 
nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the thirtieth day of April, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 
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H. B. No. 13.] CHAPTER 115. 

An Act to validate certain illegal sales of Public School, University and Asylum 
lands, sold under Section 22, Chapter 99, of the Acts of 1887, and the amend- 
ments thereto, sold as isolated and detached lands, which were not in fact 
isolated and detached. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
all sales of Public School, University, and the several asylum lands which 
were sold as isolated and detached lands under Section 22, Chapter 99 of 
the acts of the Legislature of the State of Texas, of 1887, and amend- 
ments thereto, which were in fact not isolated and detached, as construed 
by the Supreme Court, where the original sales have not been cancelled 
and the lands resold, be and the same are in all things hereby legalized 
and made valid in all cases where such sales would have been valid if the 
lands so sold had in fact been isolated and detached; provided, that when 
applications have been made for the purchase of any such lands, in ad- 
vance of placing of the same on the market again, it shall not have the ef- 
fect of a sale of such lands, nor of requiring the Commissioner of the 
Oeneral Land Office to award such lands to such applicants. 

Sec. 2. The fact that a large number of sections of land, referred to 
in this act, have been sold, and the purchasers thereof are greatly em- 
barrassed by reason of the illegality in such sales, and the State is suf- 
fering a loss of revenue thereby, creates an emergency and an imperative 
public necessity that the constitutional rule requiring bills to be read on 
three several days be suspended, and that this act take effect and be in 
force from and after its passage, and said rule is hereby suspended, and it 
is so enacted. 

Approved, May 13th, 1897. 

Takes effect 90 days after adjournment. 



H. B. No. 79.] CHAPTEK 116. 

An Act to prevent immoral publications, and to prevent the sale and distribu- 
tion of such publications, making a violation thereof a felony, prescribing a 
peurilty therefor, and declaring an emergency. 

S::cTi0N 1. Be it enacted hy the Legislature of the State of Texas: 
Every person or persons who shall, within this State, engage in the busi- 
ness of editing, publishing, or disseminating any newspaper, pamphlet, 
magazine, or any printed paper, devoted mainly to the publication of 
scandals, whoring, lechery, assignations, intrigues between men and 
women, and immoral conduct of persons; or any person or persons who 
shall knowingly have in his or her possession for sale, or shall keep for 
pale, or distribute, or in any way assist in the sale, or shall gratuit- 
ously distribute, or give away, any such newspaper, pamphlet, maga- 
zine, or printed paper, in this State, shall be deemed guilty of a felony, 
and on conviction thereof, shall be punished by imprisonment in the 
penitentiary for a term of not less than two nor more than five years. 
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Sec. 2. That all laws and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Approved, May 13, 1897. 

Takes effect ninety days after adjournment. 



S. B. No. 345.] CHAPTER 117. 

An Act to further amencl Section 2 of an act entitled An act to reorganize the 
Fifteenth Judicial District and the Fortieth Judicial District, and to amend 
Chapter 67, Section 15, of the General Laws of Texas, approved April 9thy 
1883, redistricting the State for Judicial purposes, and to amend Section 2 of 
Chapter 58, of the General Laws of Texas, approved March 27th. 1885, creating 
the Fortieth District, and to repeal all laws in conflict with this act, approved 
March 21st. 1893, as amended by an act entitled An act to amend Section 2 of an 
act to be entitled An act to reorganize the Fifteenth Judicial District and the 
Fortieth Judicial District and to amend Chapter 67, Section 16-, of the General 
Laws of Texas, api)roved April 9th, 1883, redistricting the State for Judicial 
purposes, and to amend Section 2, Chapter 58, of the General Laws of Texas, 
approved March 27th, 1885, creating the Fortieth Judicial District, and to re- 
peal all laws in. conflict with this act, passed at the present session of the 
Legislature, ahd to further regulate and fix the times of holding Courts in the 
Fortieth Judicial District, and to repeal all laws in conflict herewith. 

Section 1. Beit enacted ly the Legislature of the State of Texas: That 
Section 2 of the first above recited act, as amended by the second above 
recited aet, be so further amended that the same shall hereafter read as 
follows: 

Section 2. The Fortieth Judicial District shall be composed of the 
counties of Collin, Ellis, Kaufman and Eockwall, and the terms of the 
District Courts within and for said counties shall be held each year as 
follows: 

Beginning in Kaufman County on the first Monday in September 
and lasting five weeks. 

Beginning in Collin County, on the sixth Monday aiter the first Mon- 
day in September and lasting six weeks. 

Beginning in Eockwall County on the fourth Monday in November 
and lasting two weeks. 

Beginning in Ellis County on the second Monday in December and 
lasting until the first Monday in February following, if the business re- 
quires. 

Beginning in Kaufman County on the first Monday in February and 
lasting five weeks. 

Beginning in Collin County on the sixth Monday after the first Mon- 
day in February and lasting six weeks. 

Beginning in Eockwall County on the first Monday in May and last- 
ing two weeks. 

Beginning in Ellis County on the third Monday in May and may con- 
tinue in session nine weeks; provided, that nothing herein contained 
shall in any manner affect any term of court which may be in session 
when this act takes effect. 

Sec. 2. Be it further enacted, That all laws in conflict herewith be 
and the same are hereby repealed, 
n— G. L. 
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Sec. 3. The near approach of the end of this session of the Legis- 
lature and the fact that the time now fixed and limited by law for holding 
courts in some of the counties of the Fortieth Judicial District isinsuffi- 
cient for the transaction of the business of the courts in the counties 
aflfected by this act, creates an emergency and an imperative public neces- 
sity that the constitutional rule requiring bills to be read on three several 
days be suspended, and it is so suspended, and that this act go into 
effect from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 22, nays none; and passed the House, vote not given.] 

[Note. — The foregoing act was presented to the Governor of Teiaa 
lEor his approval, on Tuesday, the fourth day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, SecretaiT' of State.] , 



S. B. No. 341.] CHAPTER 118. 

An Act to create a more efficient road system for Milam County, Texas, and mak- 
ing county eommigsioners of said county ex officio road commissioners, aiid 
prescribing their duties as such, and providing for their compensation as road 
commissioners, apd defining the powers and duties of such county commis- 
sioners, and providing for the appointment of road overseers, and defining 
their duties, and for the working of county convicts on the public roads of 
said county, and providing for officers" fees, and rewards and penalties for 
said convicts, and rewards for the capture of escaped convicts, and to provide 
for the manner and training and maintaining hedges along all public roads, 
and to provide for the summoning of teams for road work, and for an allow- 
ance for time of road service for the same, and fixing a penalty for a violation 
of this act, and to repeal all laws in conflict herewith. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
the members of the commissioners^ court of Milam county shall be ex 
officio road commissioners of their respective districts, and under the 
direction of the commissioners' court shall have charge of all teams, 
tools, and machinery belonging to the county and placed in their hands 
by said county, and it shall be their duty under such rules and regula- 
tions as the commissioners' court may prescribe, to superintend the lay- 
ing out of new roads, and the building of bridges. Each of said com- 
missioners shall, before entering upon the duties of his office, in addi- 
tion to his regular bond as such county commissioner, execute a bond of 
one thousand dollars, with two or more good and sufficient sureties, pay- 
able to the county judge of said county for the use and benefit of the 
road and bridge fund, conditioned that they will perform all the duties 
required of them by law, or by the commissioners' court, and that they 
will account for all the money or property belonging to the county that 
may come into their possession. 

Sec. 2. The commissioners' court of said county shall have full power 
and authority, and it shall be its duty to adopt such system of working, 
laying out, draining and repairing the public roads in said county as it 
may deem best, and from time to time said court may change its plan or 
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system of working. Said commissioners^ court shall have power to pur- 
chase such teams, tools and machinery as may be necessary for the work- 
ing of its roads. Said court shall have power to construct, grade, or 
otherwise improve any road or bridge, by contract. In such case said* 
oourt, if they deem it necessary, or the county judge, may advertise in 
such manner as the court may determine, for bids to do such work, and 
the contract shall be awarded to the lowest responsible bidder, who shall 
enter into bond, payable to the county judge of said county for the use 
of the road and bridge fund, with good and sufficient sureties, to be ' 
approved by said coui-t, and in such sum as said court may determine, 
for the faithful compliance with the terms of said contract; but said 
court shall have the right to reject any and all bids. The said court 
shall have authority to employ any hands or teams to work on the roads, 
under such regulations and for such price as they may deem best. 

Sec. 3. The commissioners' court of said county shall require all 
•Goimty convicts not otherwise employed, to labor upon the public roads, 
under such regulations as they may prescribe, and each convict so work- 
ed shall receive a credit of fifty cents on his fine and cost for each day 
he may so labor. Such commissioners' court may provide such reason- 
able regulations and punishments as may be necessary to require such 
convicts to perform good work, and may provide a reward, not exceeding 
ten dollars, to be paid out of the road and bridge fund, for the recapture 
and delivery of any escaped convict, to be paid to any person other than 
the guard or person in charge of such convict at the time of his escape, 
i( which reward shall be taxed against such convict and worked out or paid 
by him as a part of the cost.) The commissioners may grant a reason- 
able commutation of time for which a convict is committed as a reward 
for faithful services and good behavior, in no case to exceed one-tenth of 
the whole time. Said court may provide the necessary houses, prisons, . 
clothing, bedding, food, medicine, medical attention, and guards for the 
safe and humane keeping of convicts. The commissioners' court may 
at a regular term allow to the officers such amount of their costs for the 
arrest and conviction of said convict as it may deem best; provided, that 
it shall not allow to any officer a greater amount than he is now or may 
hereafter be allowed by general laws; provided, that this shall not be 
construed as to relieve any convict from the payment of all costs for 
which he would be liable under the general laws of this State. 

Sec. 4. Each county commissioner shall have control of all road over- 
seers in his district, and shall deliver to each of them all tools and ma- 
chinery necessary in working the roads in the district of said overseer, 
so far as he has been supplied therewith by the commissioners' court, 
taking receipt of said overseer therefor, specifying each item, and giving 
its value, which receipt shall be a full answer of the liability of the com- 
missioner, and shall fix the liability of the overseer; and any commis- 
sioner or overseer who shall have been entrusted with any teams, tools or 
machinery belonging to said county shall be liable for any damage that 
may occur to the same while in his possession caused by his negligence 
or want of due care of same, and shall not use or permit the same to be 
used for private purposes without .the consent of the commissioners* 
court. It shall be the duty of the road overseer when he has finished 
work on his roads, to return to said commissioner all tools and machinery 
received from him and take up the receipt taken therefor. 
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Sec. 5. It shall be the duty of the county commissioner when acting: 
as road overseer to inform himself of the condition of the public roads of 
his district, and shall determine what character of work shall be done- 
upon said roads, and shall direct the manner of grading, draining, or 
otherwise improving the same, which direction shall be observed ancl 
obeyed by all road overseers of his district. 

Sec. 6. The commissioners may require of each road overseer in his- 
^ district to call out the hands in such numbers as may be sufficient to per- 
form the work, but no road hand shall be required to work exceeding five- 
days in any one year, or two days with himself and team, unless the term 
of service, as prescribed by the general laws, shall be extended beyond 
that time; and provided, that all road hands in any particular district, 
shall, as far as practicable, be worked a uniform time. Each road over- 
seer, or in case of his absence, any person deputized by him, shall have- 
full control of all road hands within his road district, and shall see that 
each hand, when called out, shall perform a good day^s work; and if any 
hand, when so called out, shall fail or refuse to perform a good day^& 
work, or to work in the manner the road overseer may direct, shall be- 
liable to the same penalty as if he had failed to appear in obedience to • 
the summons. 

Sec. 7. Any citizen of Milam county liable for road duty who shall, on- 
or before the first day of February of each -year, pay to the county treas-^ 
urer the sum of three dollars, shall be exempt from all road duty for such, 
year, beginning on the first day of February. The treasurer shall receive 
and receipt for all money so paid him, and shall place the same to the- 
credit of the road and bridge fund. The treasurer shall, on the third 
day of February, or as soon thereafter as practicable, furnish to each, 
county commissioner a list of all persons in their respective districts that 
have paid said sum as provided in this section. 

Sec. 8. Every person liable to work on roads, by paying his road over- 
seer at any time before the day appointed to work on his road the sum- 
of one dollar for each day he is summoned to work and one dollar and 
fifty cents for each day that he is summoned to furnish his team for road' 
work shall be exempt from working or furnishing his team for each day 
paid for, and also be exempt from any penalties for failure to work or- 
furnish such team for the time for which he has so paid. 

Sec. 9. Each person summoned to work on a road shall take with him- 
an axe, hoe, pick, spade, plow, scraper, or such other tool as may be desired 
and directed by the overseer, or if he has no such tools as are desired by 
the overseer to take with him, he shall take such other suitable tool as he- 
may have; provided, the county shall be liable for, and the commission- 
ers^ court, under such regulations as they may prescribe, shall pay for all 
such breakage or damage to such tools as may have resulted from public 
road work, and not caused by the negligence of the person furnishing the 
same. Such overseer may also summon and require such road hand to 
bring with him for public road work such team or teams as he may have 
•on hand suitable for road work; provided, such hand shall be allowed twa- 
and one-half days' time for each day put in by a hand with his team, and 
one and one-half days' time for his team without such hand. 

Sec. 10. If any person liable to work upon the public roads, after be- 
ing legally summoned, shall intentionally fail or refuse to attend, either 
in person or by an able and competent substitute, or fail or refuse to fur- 
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.nish Ms team or tools at the time and place designated by the person 
summoning him, or to pay to such overseer the sum of one dollar for 
«=each day he may have been notified to work on the road, or to pay such 
-overseer the sum of one dollar and fifty cents for each day he may have 
been notified to furnish his team for road work, or, having attended, 
.shall fail to perform such good service or any other duty required of him 
by law or the person under whom he may work, shall be deemed guilty 
•of a misdemeanor, and on conviction thereof, fined in any sum not ex- 
-ceeding ten dollars. 

Sec. 11. At the regular term of the commissioners^ court in February 
-of each year, all rpad overseers shall make their reports under oath, upon 
forms to be furnished them by said court, which said report shall be ex- 
-amined by said court, ajid all accounts of moneys had and expended by 
him shall be audited and Settled; and as soon thereafter as practicable, 
said commissioners' court shall appoint and commission road overseers 
for the succeeding year; and in the event of the death, refusal or inabil- 
ity to act on the part of any road overseer so appointed, the county com- 
missioner of the precinct shall have authority to fill the vacancy, and re- 
;port his action in writing to the county clerk, who shall record the same 
in the minutes of the commissioners' court, either in term time or in 
vacation. Any overseer intentionally failing to perform his duties as 
--such overseer, or failing or refusing to make his report as required by 
law, or failing or refusing to serve and perform the duties of overseer 
when appointed by said court, or to perform any other duty required of 
him by law, or by the commissioners' court, or by the commissioner of his 
•district, shall be deemed guilty of a misdemeanor, and upon conviction 
«hall be fined in any sum not exceeding twenty-five dollars. 

Sec. 12. Whenever it shall be necessary to occupy any land for open- 
'ing, widening, straightening, or draining any road or part thereof, if the 
owner of such land and the commissioners' court can not agree upon the 
•damage to be paid, the county may proceed to condemn the same in the 
manner that a railroad company may condemn land for right of way, and 
the same proceedings may be had and the same right shall exist to such 
party as would exist if the proceedings were by a railroad company, ex- 
oept that the county shall in no case be required to give bond; provided, 
that nothing contained in this section shall be held to repeal the provi- 
sions of the general law relating to the opening of public roads by juries 
of view, but this section shall be cumulative thereof, and the commis- 
sioners' court of Milam county may act under such general law, or the 
provisions of this section, at their option in such case. 

Sec. 13. Every owner of a farm or other land upon which a hedge of 
any description grows on or near the public road, shall be required to 
keep the same trimmed so that the same shall not obstruct said road and 
shall not be of greater height than eight feet, and any such owner who 
-shall fail or neglect to trim such hedge, shall be notified in writing by the 
road overseer of that district to trim such hedge as herein required; and 
in such case if such owner shall, after receiving such notice, fail or refuse 
to trim such hedge within a reasonable time, he shall be deemed guilty of 
:a misdemeanor, and upon conviction shall be fined in any sum not exceed- 
ing twenty dollars per week from and after the time that he receives 
.such notice, such fine to be paid into the county treasury and be placed 
to the credit of the road and bridge fund of said county. If any owner 
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of any farm shall fail or refuse, after being notified as herein required, to 
trim his hedge, as required by this act, then the road overseer, upon aiv 
order from the county commissioner of his precinct, shall cause the same- 
to be trimmed in accordance with the provisions of this act, to be paid 
for out of the road and bridge fund of the county. 

Sec. 14. Each county commissioner when acting as road commissioner 
and performing the duties imposed upon him by law or by the commis- 
sioners' court, shall be entitled to three dollars per day for the services- 
actually performed; provided, that he shall not draw such pay for more 
than thirty-five days per quarter, which amount shall be paid out of the 
road and bridge fund when the account shall have been approved by the- 
commissioners' court; and the court shall not approve said account unless 
the commissioner presenting it shall sign an oath the account is just, due^ 
and unpaid,'and specifying the number of [days' work] actually performed 
by him,and that it was necessary to be done; and no commissioner shall be 
entitled to pay as road commissioner while he is performing the duties of 
county commissioner, nor shall he receive any additional pay than that 
provided by this section for inspecting or riding over his road, or f or 
other road service. 

Sec. 15. This act shall be taken notice of by all courts, in the same 
manner as the general law of the State, and it shall be construed to be 
cumulative of all general laws of the State on the subject of roads an* 
bridges when not in conflict therewith, but in case of conflict this act 
shall control as to the county of Milam, except where otherwise provided 
herein. 

Sec. 16. The fact that there is now no sufficient general road law in 
force in this State creates an emergency and an imperative public neces- 
sity that the constitutional rule requiring bills to be read on three several* 
days be suspended, and that this act take effect and be in force from and 
after its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote^ 
yeas 21, nays none; and passed the House, vote not given.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the fourth day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated! 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Maiv 
DEN, Secretary of State.] 
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S. B. No. 216.] CHAPTEE 119. 

An Act to amend Article 745 of the Revised Civil Statutes of the State of Texas, 
requiring foreign corporations to file their articles of incorporation with the 
Secretary of State, and imposing certain conditions upon said corporations 
transacting business in this State, and authorizing the Secretary of State to 
issue permits to such corporations. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 745 of the Eevised Civil Statutes of the State of Texas be so 
amended as to hereafter read as follows: 

Article 745. Hereafter, any corporation for pecuniary profit, except as 
hereinafter provided, organized or created under the laws of any other 
State, or of any Territory of the United States, or of any municipality of 
such State or Territory, or of any foreign government, sovereignty or 
municipality, desiring to transact busin^6s in this State, or solicit busi- 
ness in this State, or establish a general or special office in this State, 
shall be and the same is hereby required to file with the secretary of state 
a duly certified copy of its articles of incorporation, and thereupon the 
secretary of state shall issue to such corporation a peimit to transact 
business in this State. If such corporation is created for more than one 
purpose, the permit may be limited to one or more purposes; and sucli 
corporation on obtaining such permit .shall have and enjoy all the rights 
and privileges conferred by the laws of this State on corporations organ- 
ized under the laws of this State, and shall be authorized and empow- 
ered to hold, purchase, sell, mortgage, or otherwise convey such real estate 
and personal estate as the purposes of such corporation may require, and 
also, to take, hold and convey such other property, real, personal or 
mixed, as may be requisite for such corporation to acquire in order to 
obtain or secure the payment of any indebtedness or liability due, or 
which may become due, or belonging to the corporation; provided, that 
if such corporation so obtaining a permit to do business in this State, 
shall acquire any real estate under the powers herein conferred, it shall 
alienate all real property so acquired by it not necessary for the purposes 
of such corporation, within fifteen years from the time of acquisition; 
and provided, further, that such corporation shall alienate all real estate 
acquired by it for the purposes of such corporation, within fifteen years 
from the expiration of the time for which the permit is issued, or if such 
permit be renewed, or such corporation be otherwise authorized to carry 
on business in this State, then such corporation shall alienate such real 
estate within fifteen years after the expiration of the time for which such 
permit is extended, or it is so authorized to carry on business in this 
State; and provided, further, that if such corporation shall cease to carry 
on business in this State, that it shall alienate all such real estate so ac- 
quired by it, within fifteen years after the time it shall so cease to carry 
on business in this State. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the fourth day of May, A. D. 1897, but 
was not signed by him nor retum6d to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
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tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 710.] CHAPTER 120. 

An Act to amend Articles 52431, 5243j, and 5243k, of an act entitled, ^^An act to 
amend Articles 5243e, 52431, o342j and 5342k, of Chapter 9, Title 104, of the Re- 
vised Civil Statutes, relating to the taxation of insurance, telephone, sleeping 
and dining car and other corporations, and to provide for forfeiting the chart- 
ers of domestic corporations and permits of foreign corporations to do business 
in this State for failure to pay the fraticbise tax levied by this act, and to de- 
tine and prescribe the notice to be given to said corporations previous to such 
forfeiture, and to provide adequate penalties for a violation of this act,'' 
passed at the present session arid approved April 30th, 1897. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
Articles 5243i, 5243j, and 5243k, of an act entitled, "An act to amend 
Articles 5243e, 5243i, 5243 j and' 5243k, of Chapter 9, Title 104, of 
the Eevised Civil Statutes, relating to the taxation of insurance, tele- 
phone, sleeping and dining ear and other corporations, and to provide 
for forfeiting the. charters of domestic corporations and permits of for- 
eign corporations to do business in this State for failure to pay the fran- 
chise tax leaded by this act, and to define and describe the notice to be 
given to said corporations previous to such forfeiture, and to provide 
adequate penalties for a violation of this act," passed at the present ses- 
sion and approved April 30th, 1897, be and the same is hereby amended 
so as hereafter to read as follows: 

Article 5243i. Each and every private domestic corporation heretofore 
chartered under the laws of this State shall pay to the Secretary of 
State an annual franchise tax of ten dollars on or before the first day of 
May of each year; and every such corporation which shall be hereafter 
chartered under the laws of this State shall also pay to the Secretary of 
State an annual franchise tax of ten dollars, the tax for the first year to 
be paid at the time such charter is filed, and the Secretary of State shall 
not be required or permitted to file such charter until such tax is paid, 
and each succeeding tax shall be paid on or before the first day of May 
of each year thereafter; provided, that any such corporation having an 
authorized capital stock of over fifty thousand dollars and less than a 
hundred thousand dollars, shall pay an annual franchise tax of twenty 
dollars; and every such corporation having an authorized capital stock 
of one hundred thousand dollars and less than two hundred thousand 
dollars, shall pay an annual franchise tax of thirty dollars; and every 
such corporation having an authorized capital stock of two hundred 
thousand dollars or more shall pay an annual franchise tax of fifty dol- 
lars. Each' and every foreign corporation heretofore authorized to do 
business in this State under the laws of this State shall, on or before the 
first day of May of each yeal*^ and each and every such corporation which 
shall hereafter be so authorized to do business in' this State, shall, at the 
time so authorized, and on or before the first day of May of each year 
thereafter, pay to the Secretary of State the following franchise tax: 
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Every such corporation having an authorized capital stock of twenty-five 
thousand dollars or less, an annual franchise tax of twenty-five dollars; 
^very such corporation having an authorized capital stock of more than 
twenty-five thousand dollars and not exceeding one hundred thousand 
dollars, an annual franchise tax of one hundred dollars; every such cor- 
poration having an authorized capital stock of over one hundred thousand 
dollars, an annual franchise tax of one hundred dollars, and in addition 
thereto an annual franchise tax of one dollar for every ten thousand dol- 
lars of authorized capital stock over and above one hundred thousand 
dollars and not exceeding one milUon dollars; and if such authorized cap- 
ital stock exceeds one million dollars, then such corporation shall pay a 
fltill further additional tax of one dollar for every one hundred thousand 
dollars over and above one million dollars. Any corporation, either do- 
mestic or foreign, which shall fail to pay the tax provided for in this arti- 
cle at the time specified herein, shall, because of such failure, forfeit its 
right to do business in this State, which forfeiture shall be consum- 
mated, without judicial ascertainment, by the Secretary of State enter- 
ing upon the margin of the ledger kept in his office relating to such cor- 
porations, the word, "Forfeited,^^ giving the date of such forfeiture, and 
say corporation whose right to do business may be thus forfeited shall 
be denied the right to sue or defend in any of the courts of this State, 
and in any suit against such corporation on a cause of action arising be- 
fore such forfeiture, no affirmative relief may be granted to such defend- 
ant corporation, unless its right to do business is revived as provided in 
Article 5243j of this act. All transportation companies now paying an 
annual income tax on their gross receipts in this State shall be exempted 
from the franchise tax above imposed. 

Article 5243j. The Secretary of State shall on or before the 1st day 
of March of each year, notify all private domestic and foreign corpora- 
tions subject to a franchise tax by any law of this State, by mailing to the 
postoffice named as the principal place of business of such corporation in 
its articles of incorporation, or to any other place of business of such cor- 
poration, addressed in its corporate name, a written or printed notice 
that such tax will be due at a date named therein, a record of the date of 
which mailing must be kept by said officer, and which mailing of such no- 
tice and the said record thereof shall constitute legal and sufficient notice 
for all the purposes of this act; and in thirty days after the 1st day of 
May of each year, said officer shall publish for ten consecutive days in 
some daily newspaper published in this State, a list of the corporations 
whose right to do business in this State has been forfeited for non-com- 
pliance with this act; provided, that any corporation which shall within 
fiix months after such publication pay the tax and ($5) five dollars ad- 
ditional thereto, for each month or fractional part of a month which 
flhall elapse after such forfeiture, shall be relieved from the forfeiture of 
its rigl^t to do business by reason of such failure, and when such tax and 
the said penalty are fully paid to the Secretary of State, it shall be the 
duty of said officer to revive and reinstate said right to do business by 
erasing or cancelling the word "Forfeited^' from his ledger, and substi- 
tuting therefor the word "Eevived,^^ giving the date of such revival; pro- 
vided, further, that this chapter shall not be construed to repeal any 
law prescribing fees to be collected by the Secretary of State. 

Article 524:3k. Corporations organized for the purpose of religious 
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worship, or for providing places of burial, not for private profit, or cor- 
porations organized for the purpose of holding agricultural fairs and en- 
eouraging agricultural pursuits, or for strictly educational purposes, or 
for purely public charity, are exempted from the tax imposed by thia 
act. 

Every sleeping car company, palace car company, dining car com- 
pany, doing business in this State, and every corporation, person, oi 
association of persons, leasing or renting, owning, controlhng or man- 
aging any dining or sleeping cars within this State, for the use of the 
public, and for which use any fare is charged, shall pay a tax of two and 
one-half per cent of their gross receipts, from all of their passenger 
travel originating in and ending in this State: this tax to be in addition 
to that now levied by law; but no occupation tax shall be levied on said 
companies by any county, city or town. Said tax herein provided for 
shall be paid to the State Treasurer, quarterly, for the use of the State; 
and every such company, association, person or corporation so owning,, 
controlling or managing any such dining or sleeping car, shall quarterly 
report to the Comptroller of the State of Texas, under oath of the Presi- 
dent, Treasurer, Superintendent, or some other officer of said corpora- 
tion, or some agent thereof duly authorized, the amount received by 
them for the transportation of passengers between points in this State. 
Should any person, association of persons, the officers or agents of any 
such persons, association of persons, or corporation, herein named, fail 
to make the report provided in this act for thirty days after the ter- 
mination of any quarter of the year, then he shall be deemed guilty of a 
misdemeanor, and upon conviction shall he fined in any sum not les* 
than sixty dollars ($60.00), nor more than one hundred dollars ($100.00); 
and each day after said thirty days have expired shall be deemed a sep- 
arate offense; and in addition thereto, in the event of the failure of the 
officers or agents of any such company or corporation to make such re- 
port herein required, and pay said tax, for thirty days after the termina- 
tion of any quarter of the year, each and every such company or corpora- 
tion so failing, shall forfeit and pay to the State of Texas twenty-five 
dollars for each day said report and payment is delayed, which forfeiture 
shall be sued for by the Attorney General in the name of the State. 
For the purpose of suits and prosecutions provided for herein, venue and 
jurisdiction are hereby conferred upon the courts of Travis County. 

Nothing in this article shall be construed to repeal or in any way 
affect the provisions of Article 5243g of the Eevised Statutes of the 
State of Texas. 

Sec. 2. The fact that the close of this session is rapidly approaching,, 
and the further fact that the State is greatly in need of revenue, and in 
order to remove any doubt of the proper construction of the articles 
hereby amended, creates an emergency, and an imperative public neces- 
sity exists that the constitutional rule requiring bills to be read on 
three several days be suspended, and that this act take effect from and 
after its passage, and it is so enacted. 

Approved, May 15, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 88, nays none; and passed the Senate by a two-thirds vote, yeas 26, 
nays none.] 
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H. B. No. 180.] CHAPTEE 121. 

An Act to amend Article fi043, Revised Statutes of 1895, so as to exempt Maver- 
ick County, Texas, from the provisions of Title CII, Chapter 6, relating to the- 
inspection of hides and animals. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 5043, of the Eevised Statutes, hereafter shall read as follows: 

Article 5043. The Counties of Anderson, Austin, Angelina, Atascosa,. 
Bell, Bowie, Brazos, Bastrop, Bosque, Burleson, Brazoria, Burnet, Cald- 
well, Camp, Calhoun, Cass, Chambers, Cherokee, Collin, Colorado, Cooke,, 
Delta,. Denton, Ellis, El Paso, Erath, Fannin, Franklin, Falls, Freestone, 
Gonzales, Eastland, Stephens, Fayette, Fort Bend, Galveston, Goliad^ 
Grayson, Gregg, Grimes, Hardin, Harrison, Hays, Henderson, Hill, 
Hood, Hunt, Hopkins, Houston, Jackson, De Witt, Jasper, Jefferson,. 
Johnson, Kaufman, Lamar, Lee, Leon, Lampasas, Maverick, McLennan,. 
Madison, Marion, Montgomery, Montague, Morris, Nacogdoches, New- 
ton, Orange, Panola, Parker, Polk, Palo Pinto, Eains, Eed Eiver, Eob- 
ertson, Eockwall, Eusk, Sabine, San Augustine, San Jacinto, Shackel- 
ford, Shelby, Smith, Titus, Trinity, Tyler, Upshur, Van Zandt, Walker,. 
Washington, Wharton, Wise, Wood, Jack, Harris, Clay, Young, lime- 
stone, Wheeler, Lavaca, Nueces, Bee, Eefugio, San Patricio, Somervell, 
Matagorda, Waller, Karnes, Victoria, Milam, Live Oak, Williamson, lib- 
erty, Wichita, Guadalupe, Gillespie, Baylor, Knox, Wilbarger, Archer, 
Hardeman, Childress, Hall, Collingsworth, Donley, Gray, Armstrong, 
Briscoe, Floyd, Eandall, Kendall, Comal, Travis, Navarro, Brown, Cory- 
ell, Hamilton, Mills, Duval, Comanche, Bailey, Deaf Smith, Dallam, Old- 
ham, Hartley, Hockley, Cochran, Wilson, Foard, Mason, Throckmorton, 
Menard, Uvalde, and Zavala, are hereby exempt from the operation of 
this act, and the provisons of the same shall in no wise relate or apply to 
the aforesaid counties: provided, that in those counties bordering on the* 
line of the State, except those bordering on Eed Eiver and the Eio 
Grande, where there is a depot or place for the shipment of cattle, 
no inspector of hides and animals shall be elected, but one for each of 
such counties shall be appointed by the Governor, who shall hold office 
for two years, and until his successor shall be appointed; and said in- 
spector so appointed to take the constitutional oath of office and give 
the bond now required of inspectors of hides and animals, and such in- 
inspector shall receive the same fees now allowed inspectors of hides and 
animals, and perform the same duties; provided, the inspector shall be 
in the counties of Cameron, Hidalgo, Starr, Zapata, Webb, and Ea- 
cinal; provided, that such cattle shall not be subject to inspection on 
board of any railroad unless the same have been placed on board of sucli 
train for the purpose of evading the provisions of this act; and provided, 
further, that the counties of Limestone, Payette, Lavaca, Gonzales, Colo- 
rado, Bell, Calhoun, Hays, Caldwell, Blanco, Llano, Kendall, Comal, 
Houston, Austin, Johnson, Hill, Ellis, Jackson, Victoria, De Witt, Free- 
stone, Hamilton, Williamson, Milam, Live Oak, Harris, Bosque, Erath,. 
Hood, Somervell, Liberty, Coryell, Lampasas, Mills, Wichita, Wilbarger, 
Hardeman, Gray, Armstrong, Briscoe, Floyd, Eandall, Kendall, Fanniny 
Camp, Childress, Hall, Collingsworth, Donley, Delta, Franklin, Hopkinsy 
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Hunt, Wilson, Navarro, Guadalupe, Gillespie, Baylor, Throckmorton, 
Wharton, and Knox shall be exempt from all laws regulating inspection 
of hides; and provided, further, that the provisions of this article and 
chapter shall in no wise relate or apply to the counties of Oldham, Hart- 
ley and Dallam; that all laws and parts of laws in conflict with the pro- 
visions of this act are hereby repealed. 

Sec. 2. The great necessity for this law creates a great public neces- 
sity and emergency requiring that the constitutional rule requiring that 
bills be read on three several days in each house be suspended, and the 
same is therefore suspended, and that this act take effect and be in force 
from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the House; and passed the Senate 
with amendments; and being referred to a free conference committee, 
the report of said committee was adopted. Vote by number of yeas and 
nays, on passage of bill and on adoption of report, not given in either 
house.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the seventh day of May, A. D. 1897, but 
•was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 575.] CHAPTEE 122. 

An Act to establish a more efficient road system for Marion County. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
:at the first annual meeting of the Commissioners' Court in February, the 
<30urt of Marion County shall appoint, from among the citizens of the 
<30unty, a county road superintendent of public roads, who shall possess 
A practical knowledge of draining, leveling, grading, sufficient to be able 
to lay out all necessary work to be done by the overseers of the roads, to 
the end that good public roads may be established in said county. 

Sec. 2. It shall be the duty of said county superintendent, twenty 
days before the regular periods of working the public roads (as herein- 
after provided) of the county, to go over each road precinct of his county 
and carefully inspect the same, armed with such necessary -implementa, 
tools, levels, etc., as will enable him to properly lay out any and all work 
to be done, viz.: grading, draining, leveling, direction, length, depth and 
fall of drainage, elevation, and grading road bed. He shall provide him- 
self with a blank book in which he shall record in a plain hand a de- 
scription of all work necessary to be done, numbering the road precinct 
and plainly designating the places or points in said roods where the 
work is to be done, and said county road superintendent shall deliver to 
«ach road overseer a plainly written copy of the record of his memoranda 
of the work to be done, three days before the regular times of working 
the roads (Sundays excluded). 

Sec. 3. And it shall be the duty of the overseers of the public roatis 
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of the county to faithfully execute the work set forth and described in 
the copy of memoranda dehvered to him by said county superintendent; 
and on failure upon the part of the overseer to execute the instructions 
80 delivered to him, without reasonable cause shown, he shall be fined not 
less than ten nor more than twenty-five dollars for each offense, upon 
complaint of the county road superintendent or any citizen using the 
road on which said neglect or disregard of duty may occur, before the 
nearest justice of the peace to the road precinct where such failure to 
comply with said instructions may occur. 

Sec. 4. The county road superintendent herein provided for shall at 
any and all times keep a strict supervision over all the public roads of 
his county, and shall have authority to call out the overseers or overseer 
by a three days notice at any time to build or repair any road or section 
of road that may 'need work or repairs; provided, that he shall not com- 
pel the overseers to work more than ten days in one year. And the said 
county road superintendent shall receive for his services as herein pro- 
vided annually the sum now paid to the commissioners as road reviewers,, 
and in addition such sum as the Commissioners^ Court of the county may 
deem just, out of the road and bridge fund, not to exceed two hundred 
dollars, to be paid quarterly as other county officers are paid their ex 
officio, and he shall be required to give a bond with approved security 
to the county judge and his successors in office as the County Commis- 
sioners^ Court may deem just and right for faithful discharge of duty. 

Sec. 5. There shall be three road working periods in the year, of three 
days each, except the first, which shall be four days, beginning on the 
first Mondays of November, March, and July, of each year, or as soon 
thereafter as possible; provided, it shall be optionary with the overseer, 
with the consent of the superintendent as to the number of days that 
may be expended upon the road at any one of the above mentioned 
periods; the superintendent being responsible to the county for the con- 
ditions of the roads. 

Sec. 6. It shall be the duty of the overseers of the public roads of the 
county in warning his hands, which shall be three days before the diay 
designated to begin the work (Sundays excluded), to definitely designate 
the character and conditions of the tool or tools that each hand is re- 
quired to bring upon the road, and if said hand shall disregard the re- 
quirement or order of the overseer or his lawful agent and shall bring 
upon the road another or inferior tool, one that he can not do a fair day^s 
work with, the overseer shall not receive or accept such hand on the road, 
but shall proceed against him as the law directs as though said hand had 
not appeared upon the road at all, before the nearest justice of the peace; 
provided, the overseer may give to said hand one hour to comply with 
the order of the overseer when summoned to work the road. Overseers 
shall receive no substitute for able bodied men who are not able to do a 
full and satisfactory day^s work, and a majority of the hands, by vote^ 
may reject a substitute for cause or disability. 

Sec. 7. The county shall furnish all teams, plows, and scrapers; pro- 
vided, the overseers may make such deal with any of the hands as will 
be to the advantage of the county. 

Sec. 8. It shall also be the duty of the county road superintendent as 
provided in this act to inspect all bridges in his county and report the 
condition of said bridges to the commissioners at any call or regular 
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meeting of same, and in said report he shall state the condition of the 
Jbridge or bridges with a statement of the work necessary to be done 
on the bridge or bridges and the probable cost of the same. 

Seo. 9. And it is herein further provided, that at the first regular 
meeting of the County Commissioners^ Court, after this act shall take 
effect and become a law, said court shall appoint the county road super- 
intendent as provided for by this act, who shall hold his office and per- 
form all duties made incumbent upon him by this act until the first reg- 
ular meeting of said court in February, A. D. 1898, at which meeting of 
the court a regular road superintendent, as herein provided, shall be ap- 
pointed. This act to take effect and become a law ninety days after its 
passage, and all laws and parts of laws in conflict with this act are hereby 
repealed. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the seventh day of May, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
liion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 616.] CHAPTER 123. 

An Act to create a more efficient road system for the County of Calhoun. State 
of Texas, and making County Commissioners of said county ex officio Road 
Commissioners, and prescribing their duties as 8uc»h, and providing for- their 
compensation as said Koad Commissioners, and defining the powers and duties 
;of said Commissioners, and providing for the appointment of road overseers, 
defining their duties, and for the working of county convicts upon the roads 
of said county, and providing: for officers' and witnesses' fees, and providing 
for the working of delinquent poll tax payers. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
the Commissioners^ Court of Calhoun County may appoint a road over- 
seer for each commissioner's precinct in the county, or for each justice^s 
precinct, who shall hold their offices for two years and until their suc- 
<3essors are qualified" 

Sec. 2. The overseers so appointed shall perform all duties required 
'of overseers under the general laws of this State, and such other duties 
as may he required of them hy the Commissioners' Court of said county, 
and shall receive such compensation as the Commissioners' Court may 
prescrihe, not to exceed two dollars per day for the time actually en- 
gaged. 

Sec. 3. Each overseer shall within twenty days after his appointment 
take the constitutional oath, and enter into a hond payable to the County 
Judge, in such sum as may he fixed hy the Commissioners' Court, to he 
•approved by the County Judge, conditioned that he will well and faith- 
fully discharge all the duties incumbent upon him as such overseer; that 
he will promptly make all reports required of him by this act or by the 
Commissioners' Court, and that he will correctly disburse and account 
•for all the funds that may come into his hands according to law and 
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orders of the Commissioners' Court, which bond shall not be void for 
want of form or void on the first recovery but may be sued upon until 
fully exhausted. , 

Sec. 4. The Commissioners' Court may for good cause, to be deter- 
mined by themselves, at any time, remove an overseer, and in case of va- 
cancy for any cause, may fill the same for the unexpired term. 

Sec. 5. Each overseer shall take charge of all the tools, implements 
and suppUes of any kind placed under his control by the Commissioners' 
Court and execute his receipt therefor, which shall be fil6d with the 
county clerk, and he shall be responsible for all such teams, tools, im- 
plements and supplies, and for the proper expenditure of all public 
moneys coming into his hands, and shall be liable for the loss, injury or 
destruction of all such tools, teams, implements and supplies if the result of 
his negUgence, or for the wrongful or unauthorized expenditure of such 
money; and upon the expiration of his term or in case of his resignation 
or removal, he shall deliver all such money and property to his successor 
or to such person as the Commissioners' Court may direct. 

Sec. 6. The overseer of each precinct shall subdivide his precinct into 
as many sections as may be necessary for convenience and shall require 
each person subject to road duty in his precinct, to work upon the roads 
in the particular section in which he resides, and in order to have all 
road work more promptly and vigorously prosecuted, the overseer may 
appoint sub-overseei-s in the several sections of his precinct, but the over- 
seer himself shall exercise at all times a supervision over the different 
sections and sub-overseers, and shall plan and direct all work to be done, 
and may require the sub-overseer to warn all the road hands subject to 
duty of the time and place of working as is required by existing laws. 

Sec. 7. The Commissioners' Court shall require all able bodied county 
convicts, not otherwise more profitably employed, to labor upon the public 
roads of the county under such regulations as it may prescribe, and each 
convict so employed shall receive credit, first, upon the fine, and, then, 
upon the costs, of fifty cents per day for each day he shall labor; pro- 
vided, that no convict shall be required to labor on Sunday, but shall 
nevertheless have the same credit as if he had labored on that day. 

Sec. 8. The Commissioners' Court may at any regular term, allow to 
the officers and witnesses in a convict case, where the convict has worked 
upon the roads, such portion of their lawful cost as it may determine, 
not to exceed in any case the following: County Judge, $2.50; County 
Attorney, $5.00, including commissions; County Clerk and Justice of the 
Peace, $2.00; Sheriff and Constable, $2.50; witnesses, twenty-five per 
cent of their legal fees; which allowances shall be paid out of the road 
and bridge fund, on the warrants of the County Judge, when the said 
fine and costs shall have been worked out by the convict as provided in 
this act. The Commissioners' Court may provide the necessary houses, 
prisons, food, clothing, bedding, medicines, medical attention and guards 
necessary for the safe keeping and humane treatment of such convicts, 
and may grant 'a reasonable commutation of time to a convict in con- 
sideration of faithful service and good behavior, such commutation in no 
case to exceed one-tenth of the entire time. 

Sec. 9. The overseer may contract with any person subject to road 
duty in his precinct for the use of wagons and teams, and permit such 
person to discharge his road service in the hire of such wagon and team; 
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provided, he shall not allow more than two doUaxs per day for any wagon 
and team, or more than three doUurs per day for wagon and team and 
driver. 

Sec. 10. It shall be the duty of each overseer to see that all roads,, 
bridges "and culverts, and drains in his precinct are kept in good repair; 
to see that every person subject to road duty in his precinct performs the 
service for which he is liable under the law or that such service is in some 
way excused or commuted as provided bylaw; to see that all mile posts and 
guide boards at the forks of roads are kept continuously up and in order,, 
and when the same are removed or defaced to immediately repair or re- 
place them. He shall act as supervisor of roads in his precinct and per- 
form all the duties as supervisor heretofore devolving upon the County 
Commissioners, and the County Commissioners of said county are here- 
by relieved from the duties prescribed by Article 4390a of the Revised 
Civil Statutes. 

Sec. 11. Every able bodied male person between the ages of twenty- 
one and forty-five years resident in the county, except such persons as 
are exempt from road duty under the general laws of this State, shall 
be liable to labor on the public roads; provided, that any one so liable 
may discharge such liability, (1) by furnishing a substitute who is ac- 
ceptable to the overseer. (2) By paying to the overseer the sum of one 
dollar for each day he may be summoned to work, or by paying four dol- 
lars at any time shall be discharged from all liabihty for the entire year,, 
to end on December 31st of each year. (3) By presenting tg the over- 
seer the certificate of a reputable physician certifying that the party is 
pennanently or temporarily incapacitated for such physical labor as k 
necessary for road service. (4) By substituting wagons and teams suit- 
able and satisfactory to the road overseer as provided in Section 8 of this 
act. 

Sec. 12. Every insolvent tax payer being a resident of the county 
who shall be indebted to the county on any unpaid county poll tax, and 
from whom the said poll tax can not be otherwise collected by law, shall be 
permitted to discharge the amount of such unpaid county poll tax, in 
labor upon the public roads of his precinct at the rate of one. dollar per 
day. In order to enforce the provisions of this section the collector of 
taxes for the county shall be required on or before the second Monday 
in February of every year to furnish to the several overseers of the 
county the names of all the defaulting poll tax payers together with the 
amount of the county poll tax due and unpaid by each, for which ex 
officio service the collector shall be exempt from road duty; and it shalt 
be the duty of the overseer whenever any such person shall have dis- 
charged his county poll tax as herein provided, to report the same to the 
tax collector, who shall credit the party on the tax roll, and report the 
same in his regular report to the Commissioners^ Court; provided, that no 
fines and penalties shall be recovered of insolvent poll tax payers for 
the failure to work out their poll tax under the provisions of this act. 

Sec. 13. Each road overseer shall make his report under oath to the 
Commissioners^ Court every six months, giving an itemized statement of 
all moneys belonging to the road f mnd which he has received, from whom 
received, and for what, and what disposition he has made of the same, 
the condition of all roads, bridges, culverts and drains, the number and 
character of all mile posts and guide boards erected and where the same 
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are located, and such, other information as the Commissioners^ Court 
may require, and may accompany said report with such suggestions as 
may seem to him pertinent in regard to the public roads and the duties 
of that office. 

Sec. 14. Any road overseer who shall wilfully or negligently fail or 
refuse to comply with any provision of this act, or to perform any lawful 
and reasonable order of the Commissioners^ Court, or to discharge any 
duty imposed upon him by this act or by any other existing law of the 
State, not in conflict herewith, shall be deemed guilty of a misdemeanor, 
and on conviction thereof, in a court of competent jurisdiction, shall be 
punished by a fine of not less than ten nor more than one hundred dol- 
lars, such ftae, when collected, to go into the road and bridge fund. 

Sec. 15. Whenever it shall be necessary to occupy any private lands 
for the purpose of opening, widening, straightening, or draining any pub- 
lic road or any part thereof, if the owner of such land and the Commis- 
sioners^ Court can not agree upon the amount of damage to be paid, the 
court may proceed to condemn the same in the same manner that a rail- 
road company can condemn land for a right of way, and the same pro- 
ceedings may be had, and the same rights, shall exist to each party as 
would exist if the proceedings were by a railroad company; except that 
the county shall in no case be required to give bond either for cost or on 
appeal. 

Sec. 16. This act shall be cumulative of all general laws of the State 
on the subject of roads and bridges and emplojrment of county convicts 
not in conflict herewith and not otherwise provided herein, such general 
laws shall apply, but in case of conflict with general laws this act shall 
govern, and the courts of the State shall take judicial cognizance of this 
act in the same manner and to the same extent as they are required to 
know and notice the general laws of the State. 

Sec. 17. The fact that there is no efficient road law in force in this 
State, creates an imperative public necessity that the constitutional rule 
requiring bills to be read on three several days be suspended, and that 
this act take effect and be in force from and after its passage, and it is nO 
enacted. 

[Note. — The foregoing act passed the House, vote not given; and 
passed the Senate by a two-thirds vote, yeas 22, nays none.] 

[Note. — ^The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the seventh day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



-G. L. 
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H. B. No. 592.] CHAPTEE 124. 

An Act to amend Sec. 3 of Chapter 132 of the acts of the 24th Legislature estab- 
lishing a special road law for the counties of Dallas and Lamar, prescribing the 
same fees in county convict cases for the officers in said counties as those 
allowed officers in similar cases under the general law of the State. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
Section 3 of Chapter 132 of the Acts of the 24th Legislature establishing 
a special road law for the counties of Dallas and Lamar, be and the same 
is hereby so amended as to read hereafter as follows: 

Sec. 2. The commissioners of said counties shall require all county 
convicts of said counties, not otherwise employed, to labor on the public 
roads under such regulations as said court may prescribe, and each con- 
vict so worked shall receive a credit of fifty cents, on his fine, first, and, 
then, on the cost, for each day he may labor. The commissioners may at 
a regular term allow to the officers such amount of their costs for the 
arrest and conviction of said convicts as is provided in Article 3742, Ee- 
vised Civil Statutes of 1895,. which amount shall be paid out of the road 
and bridge fund on the warrant of the commissioners, when said fine and 
costs shall have been worked out, as provided in this section; provided, 
that this shall not be construed so as to relieve any convict from the pay- 
ment of all costs for which he would be liable under the general laws of 
the State. The Commissioners^ Court may grant a reasonable com- 
mutation of time for which a convict is committed as a reward for good 
behavior and faithful service; provided, that such commutation shall in 
BO case exceed one-tenth of the whole time. The Commisisoners' Court 
may provide the necessary houses, prisons, clothing, bedding, food, medi- 
cine, medical attention, and guards, for the safe and humane treatment 
of convicts. 

Sec. 3. That Section 14 of Chapter 132 of the Acts of said 24th Leg- 
islature be repealed. 

Sec. 4. The importance of this bill to the two several counties, cre- 
ates an emergency and public necessity that the constitutional rule re- 
quiring bills to be read on three separate days be suspended, and said 
rule is hereby suspended, and that this act take effect from and after its 
passage, and it is so enacted. 

[Note. — The foregoing act passed the House, vote not given; and 
passed the Senate by a two-thirds vote, yeas 21, nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the seventh day of May, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 
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H. B. No. 228.] CHAPTER 125. 

An Act to prevent the introduction of scab disease among sheep in the State of 
Texas, and to prevent the spread of and secure the eradication of same, and 
providin/j: a manner of examining such animals, together with the manner of 
taxing and collecting cost!» therefor, and making it a misdemeanor to violate 
the provisiouQof this act, and prescribing penalties for such violation. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
from and after the passage of this act, it shall be unlawful to import into 
this State, or to move from one county to another, or to move from their 
accustomed range on to lands owned or leased by any person, without 
permission of such person, any flock of sheep in which one or more 
such animals are infected with scab, and any person or persons violating 
any of the provisions of this section shall be deemed guilty of a misde- 
meanor, and upon conviction thereof, shall be fined in any sum not more 
than two hundred dollars for each such offense. 

Sec. 2. Any person having knowledge or notice of the existence of 
-scab on any sheep owned or in charge of such person, who shall fail or 
refuse to dip in some preparation known to be effectual in curing scab, 
all flocks of sheep in which one or more such animals are so infected, 
within twenty days after such knowledge or notice has been received, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined in any sum not less than one hundred nor more than two 
hundred dollars; Provided, that every successive twenty days of failure 
or refusal to dip such sheep, under the provisions of this section, shall 
be considered a separate offense. 

Sec. 3. For the purpose of determining the existence of scab, under 
the provisions of this act, and to serve notice on persons as provided in 
Section 2^ the justice of the peace having jurisdiction, upon complaint of 
any person owning or having charge of sheep, supported by affidavit, 
as to his belief that a flock of sheep within such jurisdiction are infected 
with scab, shall forthwith issue order to a^ constable or some peace officer 
of his county, directing such officer to summon to his aid two persons 
having knowledg of scab, and to proceed with such persons and examine 
the sheep so designated, and to notify in writing the owner or person in 
charge of said sheep, of the result of such examination, and to return to 
the court of issue such order, showing how he has executed the same. 

Sec. 4. Any person refusing to permit the examination provided for 
in Section 3 of this act, or to place the sheep in pens for such purpose, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
punished by fine of not less than one hundred nor more than two hun- 
dred dollars. 

Sec. 5. Upon return of the order provided for in Section 3 of this 
act, the Justice of the Peace shall, if it states said sheep are not infected, 
or that they have been dipped, within ten days next preceding such ex- 
amination, dismiss such cause. But if such order states said sheep are 
infected with scab and have not been dipped within the ten preceding 
days, said Justice of the Peace shall issue warrant of arrest forthwith, 
against the owner or person havinsr said sheep in charge, and proceed as 
in other misdemeanor cases; provided, should defendant show, by com- 
petent testimony, that such infected sheep were held only on his owa 
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or accustomed range, and that he had dipped all flocks so infected, a* 
provided in this act, within twenty days after receiving notice, or withia 
ten days next preceding the serving of such notice, he shall upon pay- 
ment of all accrued costs be discharged. 

Sec. 6. The constable or other peace officer and the person summoned 
to assist, shall receive as compensation for services performed under the- 
provisions of this ^ct, and for attendance at court as witnesses in such 
cases, the sum of two dollars and fifty cents per day for each day actually 
and necessarily so engaged, and such fees shall be taxed as costs against 
the owner of such sheep; and execution shall be issued; provided, in all 
cases where it is found such sheep are not infected or have been dipped 
within the ten days next preceding the examination so made, the costs- 
and fees shall be taxed against the person who made the, complaint, and 
execution shall so issue. 

Sec. 7. All laws and parts of laws in conflict with the provisons of 
this act be and the same are hereby repealed. 

SeC; 8. The fact that there is now no adequate law upon this subject 
creates an emergency and an imperative public necessity requiring the- 
suspension of the constitutional rule that requires bills to be read o» 
three several days, and said rule is hereby suspended, and this act shall 
take effect and be in force from and after its passage. 

[Note. — The foregoing act passed the House by a two-thirds vote^ 
yeas 88, nays 3; and passed the Senate by a two-thirds vote, yeas 23,, 
nays none.] 

[IfoTE.-^The foregoing act was presented to the Governor of Texas- 
for his approval, on Friday, the seventh day of May, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 456.] CHAPTEE 126. 

An Act to amend Subdivision 13, Article 22, Title 4, of the Revised Civil Statutes^ 
of Texas, changing and fixing the times of holding courts in the Thirteenth 
Judicial District. 

Section 1. Be it enacted hy the Legislature of the State of Ttxas: That 
Subdivison 13, Article 22, Title 4, of the Eevised Civil Statutes of the 
State of Texas, be so amended as hereafter to read as follows: 

In the county of Limestone, begin on the first Monday in January, 
and on the last Monday in July, and may continue in session six weeks 
each term. 

In the county of Freestone on the sixth Monday after the first Monday 
in January, and on the sixth Monday after the last Monday in July, and' 
may continue in session four weeks each term. 

In the county of Navarro, on the tenth Monday after the first Mon- 
day in January, and may continue in session nine weeks, and begin on- 
the first Monday in June, and may continue in session six weeks, and' 



Digitized by CjOOQIC 



1897.] GENEBAL LAWS OP TEXAS. 181 

begin on the tenth Monday after the last Monday in July, and may eon- 
iinue in session nine weeks. 

Sec. Z, That all writs and process returnable to the said courts, shall 
be returnable to the terms of the said courts as herein fixed; and all 
^uch writs and process as have been issued, executed and returned, shall 
be valid as if no change had been made in the time of holding said 
<30urts. 

Sec. 3. That all laws and parts of laws in conflict with this act be 
^nd the same are hereby repealed, and this act shall take effect on and 
^fter the first day of August, 1897. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the seventh day of May, A. D. 1897, but 
was not signed by him nor returned to the House in which it origin- 
4ited with his objections thereto within the time prescribed bj the Con- 
fititution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 591.] CHAPTER 127. 

An Act to restore and confer upon the County Court of Lampasas County the 
civil and criminal jurisdiction heretofore belon^in^ to said court under the 
Constitution and general statutes of Texas, to define -the jurisdiction of said 
court, to conform the jurisdiction of the district court of said county to such 
change, to fix the time for holding court, and to repeal all laws in conflict 
with this act. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
the county court of Lampasas county shall hereafter have exclusive 
original jurisdiction in civil cases wherein the matter in controversy 
€hall exceed in value two hundred dollars, and shall not exceed five 
hundred dollars, exclusive of interest, and shall have concurrent juris- 
-diction with the district court of said county when the amount in con- 
troversy shall exceed five hundred dollars and not exceed one thousand 
dollars. 

Sec. 2. Said county court shall have appellate jurisdiction in civil 
<jases over which justices^ courts have original jurisdiction, when the 
judgment of the court appealed from or the amount in controversy shall 
exceed twenty dollars, exclusive of interest, and said county court shall 
have power to hear and determine cases brought up from justices' courts 
hy certiorari, under the provisions of the title of the Revised Statutes 
relating thereto. 

Sec. 3. The county judge of said county shall have authority, either 
in term time or in vacation, to grant writs of injunction, sequestration, 
mandamus, garnishment, attachment, certiorari, supersedeas, and all 
writs necessary to the enforcement of the jurisdiction of said court, and 
•shall also have power to issue writs of habeas corpus in all cases in which 
the Constitution has not exclusively conferred the power on the district 
court or judge thereof. 

Sec 4. That said court shall have and exercise the general jurisdic- 
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tion of a probate court; shall probate wills, appoint guardians of minors^ 
idiots, lunatics, persons non compos mentis, and common drunkards;, 
grant letters testamentary and of administration, settle accounts of ex- 
ecutors, administrators and guardians, transact all business pertaining 
to the estates of deceased persons, minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, including the partition, settle- 
ment and distribution of estates of deceased persons, and to apprentice 
minors, as provided by general law, and to issue all writs necessary for 
the enforcement' of its jurisdiction, orders and decrees. 

Sec. 5. Said county court shall have jurisdiction in the forfeiture 
and judgment of all bonds and recognizances taken in criminal cases of 
which said court has original or appellate jurisdiction. 

Sec. 6. Said county court shall have exclusive original jurisdiction of 
all misdemeanors, except misdemeanors involving official misconduct, 
and misdemeanors in which the highest penalty that may be imposed by 
the law is a fine without imprisonment that does not exceed two hundred 
dollars; and said court shall have concurrent jurisdiction, with trial de^ 
novo, in criminal cases in which justices of the peace and other inferior 
tribunals of said county have original jurisdiction. 

Sec. 7. The district court of said county shall no longer have juris- 
diction of misdemeanors, except misdemeanors involving official miscon- 
duct, and shall no longer have jurisdiction of cases of which the county 
court of said county by provisons of this act has original or appellate 
jurisdiction. 

Sec. 8. It shall be the duty of the district clerk of said county, within 
thirty days after this act shall take effect, to make full and complete 
transcripts of all orders on the criminal and civil dockets then pending be- 
fore the district court of said county, of which cases, by the provisions of 
this act, original and appellate jurisdiction is given to the said county 
court, and to deliver said transcript, together with the original paper?* 
in each case, to the county clerk of said county, and the Baid county clerk 
shall file the same, and enter said cases on the respective dockets for trial 
by said court. 

Sec. 9. The said county court shall also have the power to hear and 
determine all motions against sheriffs and other officers of the court for 
failure to pay over moneys collected under the process of said court, or 
other defalcations of duty in connection with such process, and shall have 
power to punish by fine not exceeding one hundred dollars and by impris- 
onment in the county jail not exceeding three days, any person guilty of 
contempt of said court, and all other powers and jurisdiction conferred 
on county courts by the Constitution and general laws of this State. 

Sec. 10. The terms of said court shall commence on the second Mon- 
day in January, and on the second Monday in April, and on the second 
Monday in July, and on the second Monday in October of each year, 
and shall continue in session for each term until the business may be 
disposed of; provided, that the county commissioners^ court of said 
county may hereafter change the terms of said court whenever it may be 
deemed necessary. 

Sec. 11. All laws and* parts of laws in conflict with this act be an J 
the same are hereby expressly repealed. 
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[Note, — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the seventh day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 463.] CHAPTER 128. 

An Act to amend Article 802, of Chapter 3, of Title XVII, of the Penal Code of 

the State of Texas. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
article 802, of chapter 3, of title XVII, of the Penal Code of this State 
be so amended as to hereafter read as follows, viz.: 

Article 802. If any person shall herd any drove of horses, mules, cat- 
tle, sheep, goats or hogs, numbering more than five head, upon any land 
not his own, and within one-half mile of the residence of any citizen of 
this State, whenever the owner, lessee or legal representative of such land 
shall forbid such herding, and shall fail, neglect or refuse to remove such 
drove at once upon the request of such owner, lessee or legal representa- 
tive; or whenever any person shall herd any such drove of horses, mules, 
cattle, sheep, goats or hogs upon the enclosed lands or pasture of another, 
or cause the same to be so herded without the consent of such owner, 
lessee or legal representative, he shall be fined in any sum not exceeding 
one hundred dollars; "provided, that this article shall not apply to droves 
which are driven through pastures, by the usual route of travel through 
such pastures, in the most direct and practicable route to any named 
point of destination, travelling at the greatest practicable speed," and 
where there is no public road leading to the point of destination; and 
provided, further, that no person shall be authorized, under the provi- 
sions of this act, to drive any drove or herd of stock of any kind into any 
inclosure belonging to another, for the purpose of grazing or holding 
such drove or herd of stock for any length of time whatever, without the 
consent of the owner, lessee, or person in charge of such inclosure. This 
act shall not apply to herds or droves of stock while being held for ship- 
ment; provided, that the owner or agent of such stock shall pay the 
owner of the premises so herded upon, reasonable pasturage and all dam- 
ages done by said stock. 

Sec. 2. The fact that no law exists in this State giving adequate pro- 
tection to pasture owners against the depredations of vagrant herds, cre- 
ates an imperative public necessity and an emergency why the rule re- 
quiring bills to be read on three several days should be suspended, and it 
is so enacted. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the seventh day of May, A. D. 1897, but 
was not signed by him nor returned to the House in which it originated 
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with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 



S. S. B. No. 63.] CHAPTEE 129. 

An Act to repeal Articles 4218d and 42181, Chapter 12a, Title 87, of the Kevised 
Civil Statutes of the State of Texas, and to ad4 to said chapter Articles 4218flr 
and 4218fff, and to amend Articles 42l8e, 42l8f. 4218h, 4218s, and 4218y of said 
chapter and title, relating to the sale and lease of public free school and asy- 
lum lands. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
Articles 4218d and 4218i, Chapter 12a, Title 87, of the Revised Civil 
Statutes of the State of Texas, be and the same are hereby repealed, and 
that Articles 4218ff and 4218fff be added thereto, and Articles 4218c, 
4218f, 4218h, 4218s, and 4218y of said chapter and title be amended 30 
as to hereafter read as follows: 

Article 421 8e. The commissioner of the general land office may, from 
time to time, as the public interest may require, classify any or all of the 
lands belonging to the several funds mentioned in this chapter that have 
not been heretofore classified, upon such facts as may be satisfactory to 
him, designating the same as agricultural, grazing or timbered land, ac- 
cording to the fact in the particular case; and he may prescribe such reg- 
ulations in relation thcFeto as he may deem necessary to secure a correct 
classification. He may also reclassify any lands heretofore erroneously 
classified, upon the official certificate of the commissioners^ court of the 
county in w^hich said land is situated, or of the county to which such 
county is attached for judicial purposes, certifying what the proper class- 
ification should be, said certificate to be signed by the entire commission- 
ers^ court, including the county judge, or upon such other evidence as 
may be satisfactory to the commissioner. 

Article 421 8f. When any portion of said land has been classified to the 
satisfaction of the commissioner of the general land office, under the pro- 
visions otthis chapter or former laws, such land shall be subject to sale, 
but to actual settlers only, except where otherwise provided by law, and 
in quantities of not less than eighty acres or multiples thereof, nor more 
than four sections containing six hundred and forty acres, more or less; 
provided, that the purchaser shall not include in his purchase more than 
two sections of agricultural land; and provided, that where there is a 
fraction less than eighty acres of any section left unsold, such fraction 
may be sold. Any bona fide purchaser who has heretofore purchased or 
who may hereafter purchase any lands as provided herein shall have the 
right to purchase other lands in addition thereto; provided, that the 
total of his purchases shall not exceed four sections, and that it shall not 
include more than two sections of agricultural land, upon his making 
oath that he is not acting in collusion with others for the purpose of buy- 
ing the land for any other person or corporation, and that no other person 
or corporation is interested in the purchase thereof. And if he or his ven- 
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dor has already resided upon his home section for three years^ or when 
he or his vendor, or both together, shall have resided upon it for three 
years, the additional lands purchased may be patented at any time. In 
all cases where a settler purchases more than one section the lands in ex- 
cess of one section so purchased must be situated within a radius of five 
miles of the land occupied by him. Where any of the lands referred to 
in this act have been sold prior to July 30th, 1895, in quantities greater 
or less than forty acres or multiples thereof, and are in good standing as 
to interest payments, they may be patented in such quantities. In any 
cases where lands have been forfeited to the State for the non-payment 
of interest, the purchasers or their vendees may have their claims rein- 
stated oji their written request, by paying into the treasury the full 
amount of interest due on such claim up to the date of reinstatement; 
provided, that no rights of third persons may have intervened. In all 
8uch cases the original obligations and penalties shall thereby become as 
binding as if no forfeiture had ever occurred. 

Article 4218ff. When any purchaser buys and settles upon a section 
or part of a section of school lands, and buys, either at the same time or 
subsequently, other lands in addition thereto, a forfeiture for any legal 
cause of the part on which he resides, at any time before the three years 
residence thereon has been completed, shall work a forfeiture of the en- 
tire purchase, except such part thereof as he may have previously sold to 
another. But after the three years residence has been completed, a for- 
feiture of the home tract shell not of itself work a forfeiture of the other 
tract or tracts. In case of sale of any of said tracts before the three 
years residence has been completed, the vendee must reside thereon until 
he has completed the three years occupancy from the date of the original 
purchase, and a failure to do so shall subject his land to forfeiture; but 
in case of sale of any of said tracts after the completion of the three 
years residence, the vendee shall be exempt from the condition of settle- 
ment and occupancy. 

Article 4218fff. Any actual, bona fide owner of and resident upon 
any other lands contiguous to said lands, or within a radius of five miles 
thereof, may also buy any of the aforesaid lands, but in such case a fail- 
ure to reside upon either his other lands or upon a part of the additional 
lands so purchased by him, so as to make his ownership and occupancy 
thea-eof continuous for three years, shall work a forfeiture of such addi- 
tional lands so bought from the State, unless he shall have sold his land 
to another who may and does complete a three years continuous owner- 
ship and occupancy of and residence upon his said lands as above stated 
and as is herein required of actual settlers. 

Article 4218h. All agricultural lands belonging to the public free 
school and the several asylum funds shall be sold at not less than one 
dollar and fifty cents per acre; and all grazing lands shall be sold at not 
less than one dollar per acre; and all timbered lands shall be sold at not 
less than five dollars per acre. By timbered lands is meant lands valuable 
chiefly for the timber thereon. Provided, that the owner of land which 
is in fact agricultural, purchased under former laws, and which land is 
not subject to forfeiture at the time this law goes into effect, shall not 
be permitted, in case said land is forfeited, to purchase said forfeited land 
from the State for a less price per acre that the contract price under the 
former sale. 
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Article 4218s. Any person desiring to lease any portion of the lands 
belonging to any of the funds mentioned in this chapter, shall make ap- 
plication in writing to the commissioner of the general land of&ce, speci- 
f}dng and describing the particular lands he desires to lease, and therij- 
upoUy the commissioner, if satisfied that the lands applied for are not in 
immediate demand for purposes of actual settlement, shall notify the 
applicant in writing that his proposition to lease is accepted, and there- 
upon he shall execute to the lessee in the name and by the authority of 
the State of Texas a lease of said land for such time as may be agreed 
upon, and when satisfied that the lessee has paid to the treasurer of the 
State the rent for one year in advance, shall deliver said lease to the 
clerk of the county court of the county in which the land is situated or 
of the county to which said county is attached for judicial purposes, and 
it shall be the duty of the clerk to record in a well bound book, to be 
kept in his office, open to public inspection, a memorandum or abstract 
of said lease, showing the number of the survey or surveys leased, the 
name of the original grantee, the amount leased, the name of the lessee, 
the date of the lease, and the number of years it has to run; and for enter- 
ing said memorandum the clerk shall be entitled to a fee of twenty-five 
cents. Upon the payment of said fee, the clerk shall deliver the lease to- 
the lessee; and no other record of leases hereafter made shall be required, 
except said memorandum. 

All lease contracts heretofore made and not recorded, shall be filed 
for record with the clerk of the proper county, within three months 
after this act takes effect, and if any lessee shall fail to have his unre- 
corded lease so filed for record within said time, the Commissioner of 
the General Land Office shall disregard said lease, and award the land 
to any other applicant accompanying his application with the certifi- 
cate of the clerk that no lease of said land is of record in his office. 
When any of such leases are filed for record, the clerk shall miake the 
memorandum or abstract above provided for. All lands which may be 
leased shall be subject to sale at any time except where otherwise pro- 
vided herein. This provision in regard to the sale of leased lands shall 
apply to leases heretofore made, as well as to those hereafter to be made. 
Any section or part of a section which may be leased, shall not be sold, 
nor shall the lessee be disturbed in his possession thereof during the 
term of his lease,. in the following cases: 

1. When the lessee has actually settled upon such section, or part of 
a section, and erected thereon his residence and substantial improve- 
ments for permanent settlement. 

2. When he has placed on such section or part of a section improve- 
ments of the value of two hundred dollars. 

3. When the aggregate of the land owned by a settler and leased by 
him does not exceed one section. 

Any lands which may be leased south and west of the line herein 
designated shall not be sold during the term of the lease until otherwise 
provided by law; provided, the sections leased by any one party are not 
so selected as to detach sections which are thereby ieft unleased. Said 
line begins at the northwest corner of Yoakum County; thence East, to 
the northeast comer of Kent County; thence South, to the north line of 
Pisher County; thence West, to the northeast comer of Scurry County; 
thence South, to the north line of Coke County; thence East, to the 
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northwest comer of Runnels County; thence South, to the southwest 
corner of Runnels County; thence East, to the northwest corner of Con- 
cho County; thence South, to the southwest corner of Concho County;, 
thence East, to the southeast corner of Concho County; thence South,, 
to the southwest corner of McCulloch County; thence East, to the south- 
east corner of McCulloch County; thence South, to the southwest cor- 
ner of San Saba County; thence East, to the northwest corner of Liana 
County; thence South, to the southeast comer of Mason County; thence 
West, to the northwest comer of Gillespie County; thence South, to the 
southwest corner of Gillespie County; thence East, to the northeast cor- 
ner of Kerr county; thence South, to the southeast comer of Bandera 
County; thence West, to the northeast comer of Uvalde County; thence 
South, to the southwest comer of Medina County; thence East, to the 
northeast comer of Frio County; thence South, to the northeast corner 
of La Salle County; thence East, to the northeast comer of McMullen 
County; thence South, to the southeast 'corner of McMullen County; 
thence East, to the Nueces river; thence down said stream to its mouth: 
Except in that portion of the State South and West of the abpve de- 
lineated line, any actual settler shall have the right to lease within a 
radius of five miles of the land occupied by him, not exceeding three sec- 
tions of the land held by a lease holder who is leasing more than ten sec- 
tions from the State, but shall not be allowed thereby to reduce the 
large leasehold to less than ten sections. In all cases where the lease is 
terminated under any of the provisions of this act before the expiration 
of the term of lease, the lessee shall have a pro rata credit upon his next 
yearns rent, or the money refunded to him by the treasurer, as he may 
elect. On the expiration of his lease, or its termination under any pro- 
vision of law, the lessee shall have the right for the period of sixty days 
to remove any or all improvements he shall have placed upon the leased 
premises. No purchaser or other person than the lessee shall be per- 
mitted to turn loose within such lessee's inclosure more than one head 
of horses, mules or cattle, or in lieu thereof four head of sheep or goats, 
for every ten acres of land so purchased, owned or controlled by him and 
uninclosed. Each violation of the provisions of this act, which restrict 
the number of stock which may be turned loose in such inclosure, shall 
be an offense, and the offender, on conviction, shall be punished by a 
fine of one dollar for each head of stock he may so turn loose, and each 
thirty days' violation of the provisions of this section shall constitute a 
separate offense. 

Article 421 By. The Commissioner of the General Land Office may 
withhold from lease any agricultural lands necessary for the purpose of 
settlement, and no agricultural lands shall be leased, if, in the judgment 
of the Commissioner, they may be in immediate demand for settlement, 
but such lands shall be held for settlement, and sold to actual settlers 
only, under the provisions of this chapter; and all sections and fractions 
of sections, in all counties organized prior to the first day of January, 
1875, except El Paso, Presidio and Pecos Counties, which sections ara 
isolated and detached from other public lands, may be sold to any pur- 
chaser, except to a corporation, without actual settlement, at one dollar 
per acre, upon the same terms as other public lands are sold under the 
provisions of this chapter. 

Sec. 2. The fact that the existing law makes no provision for a re- 
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classification' of lands which have been erroneously classified, thus work- 
ing great injustice in many cases, and that the opinion has been given 
out from the attorney generaPs oflB.ce that no lands are subject to sale 
during the term of the lease, thus preventing settlement, create an 
emergency and an imperative public necessity that the constitutional 
rule requiring bills to be read on three several days be suspended, and 
that this act take effect and be in force from and after its passage, and it 
is so enacted. 

[Note. — The foregoing act passed the Senate by a vote of yeas 17, 
nays 6; passed the House with amendments by a two-thirds vote, yeas 
104, nays none, and being referred to a free conference committee, the 
report of said conunittee was adopted, vote by number of yeas and nays 
not given in either house.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the seventh day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



S. B. No. 351.] CHAPTEE 130. 

An Act to amend articles 641 and 642, Chapter 2, Title XXI, of the Revised Civil 
Statutes of Texas, relating to the creation of corporations. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Articles 641 and 642, Chapter 2, Title XXI, of the Revised Civil Stat- 
utes of Texas, be and the same are hereby amended so that hereafter 
they shall read as follows: 

Article 641. Private corporations may be created by the voluntary 
association of three or more persons for the purposes and in the manner 
hereinafter mentioned. 

Article 642. The purposes for which private corporations may be 
formed are: 

(1) The support of public worship. 

(2) The support of any benevolent, charitable, educational or mis- 
sionary undertaking. 

(3) The support of any literary and scientific undertaking; the main- 
tenance of a library or promotion of painting, music and other fine arts. 

(3a) For the establishment and maintenance of oil companies, with 
authority to contract for the lease and purchase of the right to prospect 
for, develop, and use, coal and other minerals, and petroleum: also, the 
right to erect, build, and own, all necessary oil tanks, cars, and pipes, 
njcessary for the operation of the business of the same. 

(4) The encouragement of agriculture and horticulture by associa- 
tions for the maintenance of public fairs and exhibitions of stock and 
farm products. 

(5) The maintenance of a public or private cemetery or crematory. 

(6) The construction and maintenance of any species of roads and 
bridges in connection therewith. 
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(7) The construction and maintenance of a bridge which may be used 
for any or all modes of travel and transportation. 

(8) The construction and maintenance of a telegraph and telephone 
line. 

(9) The establishment and maintenance of a ferry. 

(10) The stablishment and maintenance of a line of stages. 

(11) Building and nayigation of steamboats and vessels and the car- 
riage of persons and property therein. § 

(12) The supply of water to the public. 

(13) The manufacture and supply of gas, and the supply of light, 
heat, and electric motor power, or either of them, to the public, by any 
means. 

(14) The transaction of any manufacturing or mining business, and 
the purchase and sale of suoh goods, wares an,d merchandise used for 
such business. 

(15) The transaction of a printing or publishing business, and in con- 
nection therewith, the sale of goods, wares and merchandise of a sta- 
tionery and blank book manufacturing business. 

(16) The establishment and maintenance of a hotel or steam laundry. 

(17) The erection or repair of any building or improvement, and the 
accumulation and loaning of money for said purposes, and for the pur- 
chase, sale and subdivision of real property in towns, cities and villages 
and their suburbs not extending more than two miles beyond their lim- 
its; and for the accumulation and loaning of money for that purpose.* 

(18) The transportation of goods, wares and merchandise, or any 
valuable thing. 

(19) The promotion of immigration. 

(20) The construction and maintenance of sewers. 

(21) For the constructing, acquiring and maintaining and operating 
street railways and suburban belt lines of railways within and near cities 
and towns, for the transportation of freight or passengers; which may, 
also, construct, own and operate union depots; but no street railway 
company shall ever be exempt from the payment of a-ssessments that 
may be legally levied or charged against it for street improvements; 
and for the establishment of companies to buy, own, sell and convey the 
right of way upon which to construct railroads; provided, that all street 
or suburban railways engaged in transporting freight shall be subject to 
the control of the Eailroad Commission. 

(22) The erection and maintenance of market houses and market 
places. 

(23) The construction, maintenance and operation of dams, reser- 
voirs, lakes, wells, canals, flumes, laterals, and other necessary appurte- 
nances for the purpose of irrigation, navigation, milling, mining, stock 
raising and city water works. 

(24) The purchase and sale of goods, wares and merchandise, and ag- 
ricultural and farm products. 

(25) For the purpose of buying and selling goods, wares and mer- 
chandise of any description, by wholesale or wholesale and retail; pro- 
vided, that no corporation created under this subdivision shall be chart- 
ered with a capital stock of less than twenty thousand dollars; and pro- 
vided, further, that such wholesale and retail business shall not be con- 
ducted apart or in separate establishments. 
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(26) The construction of harbors and canals on the coast of the Guif 
of Mexico. 

(27) The growing, selKng and purchasing of seeds, plants, trees, etc., 
for agricultural, horticultural and ornamental purposes, and to purchase 
^nd lease all lands necessary for that purpose. 

(28) The construction or purchase and maintenance of mills, gins, 
cotton compresses, grain elevators, wharves, and public warehouses for 
the stoAge of. products and commodities, and the purchase, sale and 
storage of products and commodities by grain elevators and public ware- 
house companies, and the loan of money by such elevators or public 
warehouse companies. 

(29) The accumulation and loan of money; but these subdivisioDS 
€hall not permit incorporations with banking or discounting privileges. 

(30) The construction and maintenance of stock yards and pens. 

(31) The construction and maintenance of establishments for slaugh- 
tering, refrigerating, canning, curing, and packing meat, and loaning or 
Advancing jnoney by such establishments on any class of live stock. 

(32) The construction 'and maintenance of establishments for the pre- 
serving and canning of fruits, vegetables and fish. 

(33) The establishment and maintenance of clearing houses. 

(34) To construct and maintain water power. 

(35) For the purpose of constructing railroads and bridges for rail- 
road companies. 

(36) To support and maintain bicycle clubs, and other innocent 
sports. 

(37) To act as trustee, assignee, executor, administrator, guardian or 
receiver, when designated by any person, corporation or court so to do, 
And to do a general fiduciary and depository business; to act as surety 
and guarantor of the fidelity of employes, trustees, executors, adminis- 
trators, guardians, or others appointed to or assuming the performance 
of any trust, public or private, under appointment by any court or tri- 
T)unal, or under contract between private individuals or corporations; also 
•on any bond or bonds that may be required to be filed in any judicial pro- 
ceeding; to act as executor and testamentary guardian, when designated 
as such by decedents; or to act as administrator or guardian when ap- 
pointed by any court having jurisdiction; provided, that when any ex- 
ecutor's, administrator's or guardian's bond, or any bond required to be 
filed in any judicial proceeding, may be signed as surety by any corpora- 
iion organized by authority of this section, and if such corporation shall 
be deemed and considered by the officer charged by law with the duty 
of accepting and approving such bond as sufficient security for the 
amount of such bond, such bond may be accepted and approved by the 
officer charged by law with the duty of accepting and approving the 
same without being signed by other sureties than such corporation, and 
any statute or law to the contrary, or requiring any such bond to be 
signed by two or more good and sufficient sureties, shall be governed and 
controlled by the provisions of this section; provided, that nothing here- 
in shall be construed to permit any corporation to go upon any bond of 
any State or county official in this State; provided, that each corpora- 
tion organized under this section, shall publish in some newspaper of 
general circulation in the county where such company is organized, on 
the first day of February of each year, a statement of its condition on the 
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previous thirty-first day of December, showing under oath its assets and 
Uabilities, and that a copy of this statement be filed with the commis- 
^oner of insurance, statistics and history, and a fee of twenty-five dollars 
is paid to that officer for filing the same, and that an examination of its 
affairs be made at any time by the commissioner of insurance, statistics 
and history, such examination to be at the expense of the company; 
provided, that guaranty and fidelity companies organized under the pro- 
visions of this section shall have a paid up capital stock of not less 
than one hundred thousand dollars, and shall keep on deposit with the 
State Treasurer money, bonds, or other securities, in an amount not less 
than fifty thousand dollars, said securities to be approved by the commis- 
sioner of agriculture, insurance, statistics and history, and that this 
amount be kept intact at all times. 

(38) For establishing transportation companies, with power to buy, 
construct, lease, own, operate, maintain and convey all kinds of steam- 
ships, vessels and other water crafts, and may navigate the same between 
aU parts of the globe, and upon rivers, and construct, buy, lease, own, 
maintain, operate and convey warehouses, docks and wharves, and to buy 
lease, receive, own, hold, and enjoy real and personal property necessary 
in the transaction of its business; to receive, purchase, hold, use and con- 
vey such rights, privileges, franchises and property, and to exercise be- 
yond the jurisdiction of this State such power as may be granted to or 
-conferred upon it by any foreign government, State or municipality; to 
have officers and agents, and to maintain offices at all points at which 
the company may do business; to act as principal or agent in buying or 
selling merchandise in all foreign countries; to carry passengers, freight, 
express and mail. 

(39) The establishment of land companies to buy, own, sell and con- 
vey real estate in any State or foreign country; but such company shall 
only own such real estate in this State as may be necessary for its office. 

(40) Any person or association of persons for the purpose of making, 
•compiling and owning an abstract of titles to lands and liens of all char- 
acter on any property, or any other abstract of records of this State or 
any county thereof, required by law to be recorded. 

(41) The improvement of rivers and other waterways in this State, 
and to render the same navigable for steam vessels and other water 
crafts, with the authority to charge and collect tolls for the navigation 
of such rivers and waterways. 

(42) For the protection and preservation and propagation of fish, 
oysters, and game. 

(43) For the organization and maintenance of volunteer fire compa- 
nies. 

(44) For the protection of women and children and for the preven- 
tion of cruelty to animals. 

(45) For erection and maintenance of sanitariums. 

(46) For the organization of fire, marine, life, and live stock insurance 
companies. 

(47) To construct steam and electric plows for breaking, cultivating 
and draining of lands. 

(48) For the organization of laborers, workingmen, wage earners and 
farmers to protect themselves in their various pursuits. 
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(49) For the promoting and taking stock in manufacturing companies 
or corporations. 

(50) For the organization of mutual fire, or storm or lightning in- 
surance companies without an authorized capital; provided, that the 
members of said mutual fire insurance companies applying for such char- 
ters shall be resident citizens of the State of Texas, which fact shall be 
proven by the affidavit of ,a credible person accompanying the articles of 
incorporation when filed with the secretary of state, and such affidavit 
shall state that the person making the same is cognizant of the facts 
therein stated; provided, further, that no permit to transact businesa 
within this State shall be granted to any mutual fire, or storm or light- 
ning insurance company without an authorized capital, incorporated 
under the laws of any other State. 

(51) The raising, buying and selling of live stock. 

(52) The establishment and carrying on of dairies and creamery com- 
panies. 

(53) The construction, maintenance and operation of terminal rail- 
way companies, said companies to have no right to charge other rail- 
roads for terminal facihties beyond what may be prescribed by the rail- 
road commission. 

(54) To build, maintain and operate a line of railroad to mines, gins, 
quarries, manufacturing plants, breweries and mills, and to condemn 
land necessary for the right of way for such road, from and between 
such mine, gin, quarry, manufacturing plant or mill, and the nearest 
line of railroad. But no corporation created under the provisions of 
this section shall have the power to condemn private property until said 
corporation shall declare itself a public highway and common carrier, 
thus placing said road under the control of the ^ilroad commission of 
this State. 

(55) To excavate, maintain and operate drainage ditches, canals, and 
flumes, and to condemn land necessary for the right of way and ma- 
chinery plants for such drainage ditches, canals and flumes. 

(56) The stockholders of all private corporations created for profit 
and with an authorized capital stock under the provisions of this chap- 
ter shall be required to subscribe at least fifty per cent and pay in at 
least ten per cent of its authorized capital before it shall be authorized 
to do business in this State, and whenever the stockholders of any such 
company shall furnish satisfactory evidence to the Secretary of State 
that at least fifty per cent of its authorized capital has been subscribed, 
and ten per cent paid in, it shall be the duty of said officer to receive, 
file and record the charter of such company in the office of the Secretary 
of State upon application and the payment of all fees therefor, and to 
give his certificate showing the record of said charter, and authority ta 
do business thereunder; provided, that foreign corporations obtaining 
permits to do business in this State shall show to the satisfaction of the 
Secretary of State that fifty per cent of their authorized capital stock has 
been subscribed, and that at least ten per cent of the authorized cap- 
ital has been paid in, before such permit is issued. 

Sec. 2. The near approach of the close of the present session of the 
legislature and the large number of bills now upon the calendar of each 
house, create an emergency, and an imperative public necessity exists. 
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that the constitutional rule requiring bills to be read on three several 
days be suspended, and it is so enacted. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the seventh day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 528.] CHAPTEE 131. 

An Act to amend Articles 579, 580, 586 and 615, Title XVIIT, Chapter 2, of the 
Revised Civil Statutes of the State of Texas. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Articles 679, 580, 586 and 615, Title XVIII, Chapter 2, of the Ee- 
Tised Civil Statutes of the State of Texas, be so amended as hereafter 
to read as follows: 

Article 579. When a town or village may contain more than 500 and 
less than 10,000 inhabitants, it may be incorporated as a town or village 
in the manner prescribed in this chapter. 

Article 580. If the inhabitants of such town or village desire to be ^.o 
incorporated, at least twenty residents thereof, who would be qualified 
voters under the provisions of this chapter, shall file an application for 
that purpose in the office of the judge of the county court of the county 
in which the town or village is situated, stating me boundaries of the 
proposed town or village, and the name by which it is to be known if it 
be incorporated, and accompany the same with a plat of the proposed 
town or village, and including therein no territory except that which is 
intended to be used for strictly town purposes; provided, that if any 
town or village be situated on both sides of a line dividing two counties, 
application may be made to the judge of the county court of either coun- 
ty in which a portion of said town or village is located, in manner and 
form as is hereinbefore provided; provided, further, that in towns and 
villages that may be incorporated on territory in two counties, in the trial 
of the offense before the mayor or recorder for a violation of the laws of 
the State or the ordinances of the corporation, an appeal shall be to 
the county court of the county in which the offense may have been com- 
mitted, and in cases which said mayor or recorder have not final juris- 
diction, but when sitting as an examining court, parties brought before 
them on such examining court charged with an offense against the laws 
of the State, shall be bound over by them to the county court of the 
county in which said offense is alleged to have been committed, or the 
district court, as the case may be, and provided, that a new election shall 
not be ordered in less than one year. 

Article 586. The county judge shall, within twenty days after the 
receipt of the returns, make an entry upon the records of the commis- 
sioner's court, that the inhabitants of the town or village are incorpo- 

13 — G. L. 
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rated within the boundaries thereof, which shall also be designated in 
the entry, and a certified copy of such entry, together with the plat of 
the town or village, shall thereupon be recorded in the proper record of 
deeds of such county. 

Article 615. When twenty-five of the qualified voters of any incorpo- 
rated town or village shall desire the abolishment of such corporation, 
they may petition the county judge to that effect, who shall thereupon 
order an election to be held in such town or village, as in the case of its 
incorporation, and if there be a majority of the voters of said corpora- 
tion, voting at such election in favor of abolishing such corporation, the 
county judge shall declare the corporation abolished, and enter an order 
to that effect upon the minutes of the commissioners' court; and from 
and after the date of such order the said corporation shall cease to exist; 
provided, nothing in this act shall be so construed as to repeal or other- 
wise affect any laws now upon the statutes of this State providing for 
the incorporation of towns and villages for school purposes; said^towns 
and villages having not less than 200 inhabitants. 

Sec. 2. The near approach of the close of the present session of the 
legislature, and the fact that there is now no law in Texas providing f ot 
the abolition of town and village corporations by a majority of the voters 
therein, creates an imperative public necessity that the rule requiring 
bills to be read on three several days in each house be suspended, and 
that this act take effect and be in force from and after its passage, and 
it is so enacted. 

[Note. — The foregoing act passed the House by a vote of yeas 76, 
nays 17; and passed the Senate by a two-thirds vote, yeas 24, nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the seventh day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
PEN, Secretary of State.] 



H. B. No. 442.] CHAPTER 132. 

An Act to amend Article 4908, Title Cr, of the Revised Civil Statutes of the State 

of Texas. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 4908, of the Revised Civil Statutes of the State of Texas, be 
amended so as to hereafter read as follows: 

Article 4908. There shall be elected, at each general election, by the 
qualified voters of each justice^s precinct, a constable for such precinct, 
who shall hold his office for the term of two years, and until his successor 
is elected and qualified; provided, that when in any such justice's pre- 
cinct there may be a city of eight thousand or more inhabitants, such con- 
stable may appoint no more than two deputies, who shall qualify as re- 
quired of deputy sheriffs. 

Sec. 2. Be it further provided, that in cities and towns of twenty- 
five hundred (2500) or more inhabitants, said constable may appoint no 
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more than one deputy, who shall qualify in such manner as is required 
by law. 

Sec. 3. That the near approach of the close of this session, and large 
.amount of business remaining to be disposed of before the final adjourn- 
ment, creates an imperative public necessity and emergency which au- 
thorize the suspension of the rule requiring bills to be read on three 
several days; and such rule is hereby suspended, and the same take effect 
from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
jeas 86, nays none; and passed the Senate by a two-thirds vote, yeas 23, 
nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas • 
for his approval, on Saturday, the eighth day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 713.] CHAPTER 133. 

Au Act to appropriate the sum of fifteen thousand dollars, or so much thereof 
as may be necessary, to pay the per diem of members, officers and employees of 
the Twenty-'fifth Legislature of the State of Texas. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
the sum of fifteen thousand dollars, or so much thereof as may be neces- 
sary, is hereby appropriated for the payment of the per diem pay of 
the members, ofl&cers and employees of the Twenty-fifth Legislature of 
the State of Texas. 

Sec. 2. The certificate of the Secretary of the Senate, approved by 
the President thereof, or of the Chief Clerk of the House, approved by 
the Speaker thereof, shall be sufiicient evidence to the Comptroller upon 
which he shall audit the claims and issue his warrants upon the Treas- 
tirer for the respective amounts. 

Sec. 3. The fact that the sum heretofore appropriated for this pur- 
pose has now been completely exhausted, creates an emergency and im- 
perative public necessity for the suspension of the constitutional rule 
requiring bills to be read on three several days, and that this act take 
•effect from and after its passage, and it is so enacted. 

Approved, May 20, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 89, nays 5:; and passed the Senate by a two-thirds vote, yeas 24, 
nays 2.] 
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S. B. No. 79.] CHAPTEK 134. 

An Act to amend Article 2640, of the Revised Civil Statutes of the State of Texas^ 
relating to loaning money of wards by their guardians. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Article 2640 of the Eevised Civil Statutes of the State of Texas, be scy 
amended as to hereafter read as follows: 

Article 2640. When the guardian loans the money he shall take the 
note of the borrower, the same to be secured by mortgage with power 
of sale on unincumbered real estate situated in this State, worth at 
least double the amount of such note and interest, or on collateral notes 
secured by vendors' lien notes, as collateral, or may purchase vendors' 
lien notes; provided, that at least one-half has been paid on the land for 
which said notes are given; and he shall not dehver such money until 
such note and security have been taken and approved by the county 
judge of the county in which the guardianship is pending, which ap- 
proval shall be by an order of such judge entered upon the minutes of 
his court, either in term time or vacation; provided, nothing herein con- 
tained shall relieve the county judge from responsibility on his bond as 
now provided by law. 

Sec. 2. The importance of the legislation proposed in this bill, and' 
crowded condition of the calendar, and the near approach of the close of 
the session, create an emergency and an imperative public necessity that 
the constitutional rale requiring bills to be read upon three several days- 
be suspended, and that this act take effect and be in force from and 
after its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 24, nays 1; and having passed the House, with amendments, vote 
not given, the Senate concurred in the House amendments, vote not 
given.] 

[ISToTE. — The foregoing act was presented to the Governor of Texas 
' for his approval, on Monday, the tenth day of May, A. D. 1897, but was 
not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
i>EN, Secretary of State.] 
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4S. B. No. 292.] CHAPTER 135. 

An Act making it unlawful for any fire, or fire marine, or marine insurance 
company, which is legally licensed to transact the business of lire and marine 
insurance in this State, to place or cause to be placed, to write or cause to be 
written, any contract or policy of insurance against loss by fire or the perils 
of the sea on any property in this State, except through legally authorized and 
licensed agents resident in the State, and prescribing penalties for violation 
of same, and to further prescribe conditions to be complied with by any fire, 
or fire and marine, or marine insurance company, before it shall be licensed or 
relicensed by the Commissioner to do business in this State. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
all fire, or fire and marine, or marine insurance companies which are 
legally authorized to do business in this State through legally commis- 
sioned and licensed agents, resident in this State, shall not make con- 
tracts of fire or marine insurance on property within the borders of this 
State, or sign or countersign or deliver any policy of insurance, save 
through regularly commissioned and licensed local agents of such com- 
panies in Texas; provided, however, that this act shall not apply to prop- 
erty owned by railroad companies or other common carriers; and pro- 
vided, further, that upon oath made in writing by any person that he 
can not procure insurance on property through such local agents in 
Texas, it shall be lawful for any insurance company not having an agent 
in Texas to insure property of any person upon application of said per- 
son upon his filing said oath with the county clerk of the county in which 
«uch person resides. 

Sec. 2. That before a certificate or license to any fire, or fire and ma- 
rine, or marine insurance company is issued, authorizing it to transact 
the business of fire or marine insurance in this State, the insurance com- 
missioner shall require, in every case, in addition to the other require- 
ments already made and provided for by law, that each and every sucli 
fire, or fire and mailne, or marine insurance company shall file with him 
an affidavit that it has not violated any of the provisions of this act. 

Sec. 3. That whenever the insurance commissioner in his judgment 
has good reason to believe any fire, or fire and marine, or marine insur- 
ance company has violated any of the provisions of this act, he is author- 
ized, and it is hereby made his duty, at the expense of such company, to 
'examine at the head office, located within the United States of America, 
all books, records and papers of such company, and also any officers 
thereof, urider oath, as to such violation or violations. 

Sec. 4. That any fire, or fire and marine, or marine insurance com- 
pany violating any provision of this act shall forfeit the right to do bufid- 
ness in this State for the unexpired term for which it was originally 
licensed, and for twelve months next following thereafter; and the in- 
fiurance commissioner shall immediately revoke the license already is- 
sued to any such company to do business in this State, and publish notice 
of such revocation as required by law. 

Sec. 5. The fact that the practice of some companies in writing busi- 
ness through other channels than through the medium of their duly ap- 
pointed local agents in this State not only deprives the local agents of 
the commissions but withholds the tax required by law to be paid on the 
^oss premium receipts to the State, creates a public necessity and an 
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emergency which requires this act to take effect immediately, and the- 
rules requiring bills to be read on three several days should be suspend- 
ed, and are hereby suspended, and this act shall take effect and be i» 
force from and after its passage. 

Sec. 6. That all laws and parts of laws in conflict with the provi^ 
sions of this act be and they are hereby repealed. 

[Note. — The foregoing act passed the Senate by a two-thirds vote,, 
yeas 23, nays none; and having passed the House with amendments, vote- 
not given, the Senate concurred in the House amendments, vote not 
given.] 

[Note. — The foregoing act was presented to the Governor of Texas- 
for his approval, on Monday, the tenth day of May, A. D. 1897, but was- 
not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



S. B. No. 267.] CHAPTEE 136. 

An Act to amend Article 1706, of the Revised Civil Statutes of the State of Texas^ 
regulating the place of holding elections in cities and towns. 

Section 1. Be it enacted ly the Legislature of the Stateof Texas: That 
Article 1706, of the Eevised Civil Statutes of the State of Texas, be so 
amended as to hereafter read as follows: 

Article 1706. In each city having more than ten thousand inhabitants^ 
according to the last preceding census of the United States, each ward 
shall constitute an elction precinct; provided, that the commissioners'" 
courts of the several counties may and it shall be Yheir duty to divide- 
any such ward into as many election precincts as they may deem proper^ 
and provided, further, that cities, towns, and villages having ten thou- 
sand inhabitants or less, shall not necessarily constitute a separate elec- 
tion precinct, except in elections pertaining solely to the affairs of said 
city, town or village. 

Sec. 2. The near approach of the close of the present Session creates^ 
an imperative public necessity that the constitutional rule requiring bills- 
to be read on three several days be suspended, and it is so enacted. 

[IsTote. — The foregoing act was presented to the Governor of Texas- 
for his approval, on Monday, the tenth day of May, A. D. 1897, but was^ 
not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 
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H. B. No. 580.] CHAPTl.±l 137. 

An Act to prescribe the time of holding the terms of the District Court in the 
24th Judicial District of Texas. 

Seution 1. Beit enacted by the Legislature of the State of Texas: That 
the terms of the district court of the 24th judicial district of Texas shall 
hereafter be held in the several counties therein as follows, viz.: 

In the county of Bee, on'the second Monday in February and the first 
Monday in September, and may continue in session three weeks. 

In the county of Karnes, on the third Monday after- the second Mon- 
day in February, and the first Monday in September, and may continue 
in session three weeks. 

In the county of Goliad, on the sixth Monday after the second Monday 
in February, and the first Monday in September, and may continue in 
session three weeks. 

In the county of Refugio, on the ninth Monday after the second Mon- 
day in February, and the first Monday in September, and may continue 
in session one week. 

In the county of Calhoun, on the tenth Monday after the second Mon- 
day in February, and the first Monday in September, and may continue 
in session one week. 

In the county of Victoria, on- the eleventh Monday after the second 
Monday in February, and the first Monday in September, and may con- 
tinue in session four weeks. 

In the county of De Witt, on the fifteenth Monday after the second 
Monday in February, and the first Monday in September, and may con- 
tiue in session until the business is disposed of. 

Sec. 2. That all process and writs issued or served before this act goes 
into effect, returnable fo the district courts in said judicial district, shall 
be considered returnable to said courts in accordance with the terms as 
prescribed by this act, and all such process is hereby legalized; and all 
grand and petit juries drawn and selected under existing laws in any of 
the counties of said judicial district shall be considered lawfully drawn 
and selected for the next terms of the district court held in said counties, 
respectively, after this act takes effect, and all such process is hereby 
legahzed and validated. 

Sec. 3. The importance of the passage of this act to the people of the 
various counties of the said judicial district, the crowded condition of 
the calendars of each house, and the near approach of the close of the 
present session of the legislature, create an imperative public necessity 
and emergency requiring that the constituional rule that bills be read 
on three several days in each house be suspended, and the said rule is 
therefore suspended, and this bill is put upon its third reading and final 
passage, and it is so enacted. 

Approved, May 22, 1897. 

[Note. — ^The foregoing act passed the House by a two-thirds vote, 
yeas 86, nays none; and passed the Senate by a two-thirds vote, yeas 21-, 
nays none.] 
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S. B. No. 95.] CHAPTEE 138. 

An Act to amend Article 976, Chapter 8, Title 27, of the Revised Civil Statutes 
of the State of Texas, relating to payment of costs and returning mandates in 
the supreme court. 

Section 1. Be it enacted by the Legislature of the State of Texas. That 
Article 976, Chapter 8, Title 27, of the Eevised Civil Statutes of Texas, 
be amended so as to hereafter read as follows: 

Article 976. The judgment of said court shall be final at the expira- 
tion of fifteen days from the rendition thereof, when no motion for re- 
hearing has been filed, and upon the rendition of final judgment the 
clerk of the supreme court upon payment of costs shall issue the man- 
date in the case; provided, that if the party against whom the said costs 
are adjudged shall make affidavit of his inability to pay the same or 
give security therefor, h6 may apply to the supreme court for an order to 
require the clerk of said court to issue the said mandate, which motion 
shall be sustained unless the clerk of the court or any party to the record 
shall controvert the truth of said affidavit and satisfy the court that said 
motion should not be granted. 

If for any cause the said court should set aside its judgment after the 
mandate has been issued, the clerk of the supreme court shall at once 
notify the party to whom the mandate, was directed to return it at once. 
All mandates to the said court shall issue to the court in which the origi- 
nal judgment was rendered. 

Sec. 2. The fact that there is no provision under the existing law 
for the issuance of mandates from the supreme court except upon the 
payment of costs, works a great hardship upon many deserving but des- 
titute litigants, and many mandates are now held in the supreme court 
owing to the pecuniary distress and inability of the parties who are re- 
quired to pay for them before they can issue, and in order to make eflEect- 
ive the principle that pervades our system of law, that the courts shall 
be, at all times, open to the redress of grievances, to the poor *as well as 
to the rich, create an emergency, and a public necessity exists, that the 
constitutional rule requiring bills to be read on three several days be, 
and the same is hereby suspended, and that this act take effect and be in 
force from and after its passage. 



Approved, May 22, 1897. 

[Note. — The foregoing ac 
3a8 21, nays none; and passe 

Takes effect 90 days after adjournment. 



[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 21, nays none; and passed the House by a vote of yeas 78, nays 8.] 
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H. B. No. 700.] CHAPTER 139. 

An Act to fix the time for holding the courts in the Forty-Sixth Judicial District, 
and to repeal all laws in conflict therewith. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
the District Court shall be held in the counties composing the Forty- 
sixth Judicial District each year, as follows: 

In the County of Wilbarger, on the first Mondays in February and 
September, and may continue in session, four weeks. 

In the County of Hardeman, on the fourth Mondays after the first 
Mondays in February and September, and may continue in session three 
weeks. 

In the County of Foard, on the seventh Mondays after the first Mon- 
days in February and September, and may continue in session one week. 

In the County of Collingsworth, on the eighth Mondays after the first 
Mondays in February and September, and may continue in session one 
week. 

In the County of Cliildress, on the eleventh Mondays after the first 
Mondays in February and September, and may continue in session two 
weeks. 

In the County of Hall, on the thirteenth Mondays after the first Mon- 
days in February and September, and may continue in session two 
weel^s, or until all the business is disposed of. 

Sec. 2. That all process issued or served before this act goes into 
effect, returnable to the District Courts in said Judicial District, shall 
be returnable to said courts as fixed by the terms of this act; and said 
process is hereby legalized and validated, and all grand and petit jurors 
selected and drawn under existing laws in any of the counties of said 
Judicial district shall be considered lawfully drawn and selected for the 
next term of the District Court of the respective counties held after this 
act takes effect, and all appearance bonds and recognizances taken in and 
for said courts shall bind the parties therein obligated to appear at the 
next term of such court held under this act. 

Sec. 3. That all laws in conflict with this act be and the same are 
hereby repealed. 

Approved, May 22, 1897. 

Takes effect 90 days after adjournment. 



H. B. No. 704.] CHAPTER 140. 

An Act to place Comal County in the Twenty-Second Judicial District, and to 
fix the time for holding court in the counties of Said District. 

Section 1. Be it enacted iy the Legislature of the State of Texas: That 
paragraph Twenty-two of Article 22 of Title Four of the Revised Stat- 
utes of 1895, of the State of Texas, shall be so amended as hereafter to 
read as follows: 

The Twenty-second Judicial District shall be composed of the coun- 
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ties of Austin, Fayette, Caldwell, Hays, and Comal; and the District 
Courts shall be held therein annually, as follows: 

In the County of Comal, on the fourth Monday in January, and the 
third Monday in August, and may continue in session three weeks. 

In the County of Hays, on the seventh Monday after the first Monday 
in January, and the sixth Monday after the first Monday in August, and 
may continue in session four weeks. 

In the County of Caldwell, on the eleventh Monday after the first. 
Monday in January, and on the tenth Monday after the first Monday in 
August, and may continue in session four weeks. 

In the County of Fayette, on the fifteenth Monday after the first Mon- 
day in January, and on the fourteenth Monday after the first Monday 
in August, and may continue in session eight weeks. 

In the County of Austin, on the twenty- third Monday after the first 
Monday in January, and on the twenty-second Monday after the first 
Monday in August, and may continue in session four weeks. 

Sec. 2. All laws and parts of laws in conflict with this act be and the 
same are hereby repealed. 

Sec. 3. The near approach of the close of the present session of the 
Legislature, and the large number of bills now upon the calendar of each 
house, creates an emergency, and an imperative public necessity exists, . 
that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and it is so enacted. 

Approved, May 22, 1897. 

Takes effect 90 days after adjournment. 



H. B. No. 698.] CHAPTEE 141. 

An Act to amend Article 22 of the Revised Statutes of 1895, so as to change the 
time of holding the terms of the District Courts in Gregg and Upshur Coun- 
ties, and to extend the time of holding Court in Gregg County, Texas. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That. 
Article 22 of the Eevised Statutes of 1895, be amended so as to here- 
after read as follows: 

7. The Seventh Judicial District shall be composed of the counties 
of Upshur, Gregg, Smith, Van Zandt and Wood, and the District Courts 
therein shall be held as follows: 

In the County of Smith, on the first Monday of February and Sep- 
tember of each year, and may continue in session seven weeks. 

In the County of Van Zandt, on the seventh Monday after the first 
Monday in February and September of each year, and may continue in 
session four weeks. 

In the County o? Wood, on the eleventh Monday after the first Mon- 
day in February and September of each year, and may continue in ses- 
sion three weeks. 

In the County of Upshur, on the second Monday in January, and on 
the eighteenth Monday after the first Monday in February, and may 
continue in session three weeks. 
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In the County of Gregg, on the fourteenth Monday after the first Mon- 
day in September and February, and may continue in session four weeks. 

Sec. 2. The near approach of the close of the session and the crowded 
condition of the dockets of the District Court of Gregg County, demand- 
ing an extension of the time of holding the District Court therein, cre- 
ates an emergency and an imperative public necessity that the constitu- 
tional rule reqiniring bills to be read on three several days in each house- 
be suspended and this bill put upon its third reading and final passage,, 
and it is so enacted. 

Approved, May 22, 1897. 

Takes effect 90 days after adjournment. 



S. H. B. No. 603.] CHAPTEE 142. 

An Act to amend Articles 506S, 5076. 5098 and 6130, Title CIV, Chapter 3, of the 
Bevised Civil Statutes of the State of Te:?afi. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Articles 5068, 5076, 5098 and 5130, Title CIV, Chapter 3, of the Ee- 
vised Civil Statutes of the State of Texas, be amended so as hereafter 
to read as follows: 

Article 5068. All property, real and personal, except such as is re- 
quired to be listed and assessed otherwise, shall be listed and assessed in 
the county where it is situated, and all personal property subject to tax- 
ation and temporarily removed from the State or county, shall be listed 
and assessed in the county of the residence of the owner thereof, or in 
the county where the principal office of such owner is situated. 

Article 5076. Such statement shall truly and distinctly set forth: 

1. The name of the owner. 

2. The abstract number. 

3. The number of the survey. 

4. The name of the original grantee and the certificate. 

5. The number of acres and the value of the land. 

6. The number of the lot or lots, the number of the block, and the- 
name of the city or town, and the value of the lots. 

7. The number of miles of railroad in the county, and the value of 
the railroads and appurtenances. 

8. Number of miles of telegraph in the county, and the value of tele- 
graph and appurtenances in the county. 

9. Number and amount of land certificates, and value thereof. 

10. Number of horses and mules, and the value thereof. 

11. Number of cattle, and value thereof. 

12. Number of jacks and jennets, and value thereof. 

13. Number of sheep, and value thereof. 

14. Number of goats, and value thereof. 

15. Number of hogs and dogs, and value thereof. 

16. Number of carriages, buggies, wagons, or bicycles, of whatever 
kind, and value thereof. 

17. Number of sewing machines and knitting machines, and value 
thereof. 
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18. Number of clocks and watches, and value thereof. 

19. Number of organs, melodeons, pianofortes, and all other musical 
instruments of whatever kind, and value thereof. 

20. The value of household and kitchen furniture over and above the 
amount of two hundred and fifty dollars. 

21. Office furniture, and the .value thereof. 

22. The value of gold and silver plate. ^ 

23. The value of diamonds and jewelry. 

24. Every annuity or royalty, the description and value thereof. 

26. Number of steamboats, sailing vessels, wharf boats, barge, or 
other water craft, and value thereof. 

^6. The value of goods, wares and merchandise of every description 
which such person is required to list as a merchant, on hand on the first 
day of January of each year. 

27. Value of materials and manufactured articles which such person 
is required to list as a manufacturer. 

28. Value of manufacturers^ tools, implements and machinery other 
than boilers and engines, which shall be listed as such. 

29. "Number of steam engies, including boilers, and value thereof. 

30. Amount of money, of bank, banker, broker or stock jobber. 

31. Amount of moneys other than of bank, banker, broker or stock 
jobber. 

32. Amount of credits other than bank, banker, broker, or stock 
jobber. 

33. Amount and value of bonds and stocks other than United States 
bonds. 

34. Amount and value of shares of capital stock companies and asso- 
ciations not incorporated by the laws of this State. 

35. Value of all property of companies and corporations other than 
property hereinbefore enumerated. 

36. Value of stock and furniture of saloons, hotels and eating houses. 

37. Value of every billiard, pigeon hole, bagatelle, or other similar 
tables, together with the number thereof. 

38. Every franchise, the description and value thereof. 

39.- Value of all other property not enumerated above; and all prop- 
erty enumerated in this article shall be taxable, whether in this State on 
the first day of January or temporarily removed therefrom. 

Article 5098. The assessor of taxes shall also require each person ren- 
dering a list of taxable property to him for taxation under the assess- 
ment laws to subscribe to the following oath or affirmation, which shall 

be written or printed at the bottom of each inventory, to-wit: ^% 

(filling the blank with the name of the person subscribing), 

do solemnly swear (or affirm) that the above inventory rendered by me 
contains a full, true and complete list of all taxable property owned or 
held by me in my own name (or for others, as the case may be, naming 
the person or firm for whom he rendered the list) in this county, subject 
to taxation in this county, and personal property not in this county sub- 
ject to taxation in this county by the laws of this State, on the first day 
of January, A. D. 18. . (filling the blank with the year), and that I have 
true answers made to all questions propounded to me touching the same, 
fio help me God.** 

Article 5130. The assessor of taxes shall, on or before the first day 
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of August of each year for which the assessment is made, return his rolls 
or assessment books of the taxable property rendered to him or listed by 
him for that year, after they have been made in accordance with the pro- 
visions of this title, to the county board of equalization, verified by his 
affidavit, substantially on the following form: 

THE STATE OF TEXAS, ) . 

County. ) I, .• , assessor of 

county, do solemnly swear that the rolls (or books) to 

which this is attached contain a correct and full list of the real and per- 
sonal property subject to taxation in (fill the blank 

with the name of the county) county, so far as I have been able to ascer- 
tain the same; that I have sworn every person listing property to me in 
the county, or caused the same to be done in manner and form as pro- 
vided by law, and that the assessed value set down in the proper column 
opposite the several kinds and descriptions of property is the true and 
correct valuation thereof as ascertained by law, and the footings of the 
several columns in said books and the tabular statement returned is cor- 
rect, as I verily believe. 

Sec. 2. Owing to the importance of this bill in securing additional 
revenues to the State, and the crowded condition of the docket, and the 
near approach of the close of the session, an emergency exists, and an 
imperative public necessity is created, requiring that the constitutional 
rule which requires bills to be read on three several days be suspended, 
and that this bill be placed upon its third reading and final passage. 

Approved, May 22, 1897. 

Takes effect 90 days after adjournment. 



H. B. No. 601.] ' CHAPTEE 143. 

An Act to provide for the disor^aDization of the couuty of Loving, in the State 
of Texas, and to attach said county to the county of Reeves for judicial and 
other purposes, and to provide for the assessment and collection of taxes in 
said county, and for the payment of the outstanding indebtness of said county. 

Whereas, the county of Loving as it now exists is in a disorganized 
condition, having no county officials resident within the limit of said 
county, and no taxes have been assessed and collected in said county for 
the years of 1895 and 1896, and a portion of the taxes assessed for the 
years of 1893 and 1894 remain uncolkcted, therefore 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
said county of Loving be and the same is hereby disorganized, and said 
county is hereby attached to the county of Eeeves for judicial and other 
purposes, until such time as the said [county] shall resume an organized 
state. 

Sec. 2. The County Commissioners^ Court of Eeeves County shall 
hereafter levy a sufficient annual tax, general and special, upon all prop- 
erty subject to taxation, situated in the County of Loving, to liquidate 
the indebtedness now existing against said county, which taxes shall be 
assessed and collected in the manner now provided by law for the assess- 
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ment and collection of taxes in the unorganized counties of this State; 
provided, also, that all taxes due the State of Texas and such as may be 
levied for county purposes as herein provided, upon all property situ- 
ated in said county, for the present year, and for all previous years dur- 
ing which such taxes have not been paid, shall be assessed and collected 
by the officers charged by law with such duty, to the same effect as 
tftough Loving County had at all times been an [un] organized county 
.attached to the said County of Reeves. 

Sbo. 3. The Assessor and Collector of Taxes, and the County Treas- 
*urer of said County of Reeves are each hereby required to execute bonds, 
in addition to those now given by them, in the sum of five thousand dol- 
lars each, for the faithful discharge of their respective duties under this 
act, which bonds shall be payable to the County Judge of Reeves County 
and be approved by the Commissioners^ Court thereof, and shall be con- 
iditioned as required by law for like bonds to said Reeves County, recit- 
ing therein that the same are given for the use of Loving County; pro- 
vided, that until bonds are given and approved, as herein required, said 
officers shall not assume to discharge the duties or be entitled to com- 
pensation for services rendered under this act; and provided, further, 
that all remedies upon and penalties for the breach or failure to give 
similar bonds under the laws of this State shall apply to said officers re- 
spectively. 

Sec. 4. After giving bond as herein required,. the said Assessor, Col- 
lector and Treasurer shall be held to the discharge of their duties under 
:the law, and be entitled to receive compensation for their services by way 
of commissions, to the same effect and subject to the same limitations 
provided by law, as though said officers were acting for Loving County 
alone, and said officers shall make separate reports and settlements with 
"the State, and with said Commissioners' Court, on account of Loving 
County, to the same effect as now required by law of each of them in the 
discharge of their duties as officers of Reeves County, and shall be liable 
to all penalties provided by law for failure to make such reports and 
settlements; provided, however, that the Treasurer of said Reeves County 
shall not be the custodian of moneys collected to pay the interest and 
sinking fund upon the bonded indebtedness of said Loving County, but 
•shall be entitled to his lawful commissions thereon, nor shall he be re- 
quired to give bond under this act, after all other debts known to exisc 
: against said county have been paid; and should any funds remain in his 
hands after payment of all known indebtedness against said county, he 
shall pay the same over to the State Treasurer, to be used in liquidating 
the l^onded indebtedness of said county; and provided, further, that after 
all known debts against Loving County have been paid, outside of its 
T)onded indebtedness, the amount of the additional bonds, to be given by 
the assessor, and collector of taxes, shall be fixed by the Commissioners^ 
Oourt of said Reeves County, in any sum not less than double the 
amount of taxes to be collected upon said bonded indebtedness during 
the term of such official bonds. 

Sec. 5. All moneys collected by the collector of taxes of Reeves 
County to pay interest and provide the sinking fund upon the bonded 
indebtedness of Loving County, shall be reported, accounted for, and 
paid to the Treasurer of the State of Texas in the same manner required 
"by law upon taxes due the State, and such moneys shall be received and 
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paid out by the State Treasurer upon such bonded indebtedness, accord- 
ing to the terms thereof; provided, that the option retained to Loving 
County to pay said bonds before the maturity thereof may be exercised 
by the Commissioners^ Court of Eeeves County, and, with the consent of 
the holder or holders of any of said bonds, the same may be paid at any 
time, and provisions made therefor by the levy and collection of the full 
amount of special tax authorized by law for such purposes. 

Sec. 6. That immediately upon the taking eflEect of this act, the funds 
now in the State Treasury, to the credit of said Loving County, held by 
the State and apportioned or belonging to said Loving County, shall be 
paid over to the treasurer of Reeves County, to be held by him for the 
payment of Loving County^s indebtedness as herein provided. 

Sec. 7. That the several officers of Reeves County who are the proper 
custodians of the several books, papers, accounts, or other property uf 
Eeeves County, shall likewise be the proper custodians of such books, 
papers, accounts, or other property of Lovin_g County, and the commis- 
fiioners of Reeves County are hereby authorized and empowered to take 
the proper steps for the removal of such valuable property to the county 
seat of Reeves County to be delivered to the proper custodians thereof, 
and shall take all necessary steps by suit in the name of Loving County to 
recover back to said county all lands and other property properly belong- 
ing to it, which may have been wrongfully converted or disposed of by any 
person assuming to act for said county or otherwise; and the expenses 
thereof to be paid out of the first general revenue funds collected from 
the territory embraced by Loving County; and certified copies of all such 
books, documents, papers, or other matter, including certified copies of 
deeds, mortgages, deeds of trust, or other muniments of title to real es- 
tate or to personal property, given under the hand and seal of the proper 
officer of Reeves County shall have all the force and effect, and be admis- 
sible in evidence, in the same manner, and as fully as if the same had 
been given by the proper officer of Loving County. 

Sec. 8. That the county judge of Reeves County shall, immediately 
after this act goes into effect, publish in some newspaper published in 
Reeves County, if one be there published, and if not, then in some news- 
paper published in some adjoining county to Reeves County, a notice to 
all persons holding any claim or indebtedness against Loving County to 
present the same to the commissioners of Reeves County for approval or 
rejection, on or before the first day of December, 1897. 

Sec. 9. That all parties now having any claims against or warrant 
or bond or indebtedness of Loving County shall on or before the first 
day of December, 1897, present the claim or indebtedness to the com- 
missioners^ court of Reeves County for rejection or approval, and the 
commissioners' court of Reeves County shall pass on all such claims, war- 
rants, bonds, and indebtedness in the same manner and order as if they 
were the commissioners of Loving County, approving or rejecting the 
same in all respects as claims and debentures are now required to be pre- 
sented for approval or rejection to commissioners' court. 

Sec. 10. That whenever any claim or indebtedness above named shall 
have been rejected by the commissioners of Reeves County, the owners 
thereof may have all legal remedies in Reeves County, as fully as if the 
claim or indebtedness were against Reeves County, the judgment, order 



Digitized by CjOOQIC 



208 • GENEEAL LAWS OF TEXAS. . I25th Leg. 

or decree, to be against the assets .of Loving County only, and to be 
paid by the proper funds realized upon the property of Loving County. 

Sec. 11. That all existing indebtedness or claims against Loving 
County which have not been barred for more than two years after this act 
shall take effect, may be presented to the commissioners' court of Eeeves 
County, on or before the first day of December, 1897, for a rejection or 
approval, and shall be passed upon by said commissioners' court in all re- 
spects as if presented at any time not earlier than two years prior to the 
time of presentation. 

Sec. 12. That the commissioners' court of Eeeves County, after the 
aforesaid claims have been filed with and approved by them as above pro- 
vided, shall classify them as provided by law, and they shall levy a suflB.- 
cient general and special tax, as hereinbefore named, not to exceed the 
limit allowed by law, for each year, to pay all the indebtedness of each 
class so registered and approved by them, including the expenses author- 
ized by this act; and where l^gal bonds have been issued to create a sink- 
ing fund, keeping each class and the funds belonging to it separate and 
distinct from every other fund, and out of each fund to pay the claims 
against such fund only. Where claims filed with and approved by the 
commissioners' court of Loving County are also filed with and approved 
by the commissioners' court of Eeeves County, they shall be paid in the 
order registered by and approved in Loving County; provided, they are 
filed on or before December the 1st, 1897; otherwise, they shall be paid 
in the order registered by and approved by the Eeeves County commis- 
sioners. 

Sec. 13. All laws and parts of laws in conflict with the- provisions of 
this act are hereby repealed. 

Sec. 14. The fact that there can be no taxes assessed or collected, and 
no court either criminal or civil held in Loving County under the exist- 
ing condition of affairs, creates an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three 
several days be suspended, and that this act take effect from and after its 
passage, and it is so enacted. 

[Note. — The foregoing act passed the House by a two-thirds vote,, 
yeas 86, nays 1; and passed the Senate by a two-thirds vote, yeas 23^ 
nays none.] 

[Note. — The foregoing act was presented to the Governor of Texa^ 
for his approval, on Wednesday, the twelfth day of May, A. D. 1897, but 
was not signed by him nor returned to the hous« in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — Jno. H. Ctjl- 
LOM, Acting Secretary of State.] 
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S. B. No. 158.] CHAPTEE 144. 

An Act to amend Article 3328, Chapter 4, Title 66, of the Kevised Statutes of the 
State of Texas, and Article 4651, Chapter 3, Title 96, of the Revised Statutes of 
the State of Texas, by providing for the place of record of certain written con- 
tracts for the conditional sale, lease or hire of railroad equipment and rolling 
stock. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
article 3328, chapter 4, title 66, of the Eevised Statutes of the State of 
Texas, and article 4651, chapter 3, title 96, of the Eevised Statutes of the 
State of Texas, be and the same are hereby amended so as to read as 
follows: 

Article 3328. Every chattel mortgage, deed of trust, or other instru- 
ment of writing, intended to operate as a mortgage of or lien upon per- 
sonal property, which shall not be accompanied by an immediate delivery 
and be followed by an actual and continued change of possession of the 
property mortgaged or pledged by such instrument, shall be absolutely 
void as against the creditors of the mortgagor or person making setme, 
and as against subsequent purchasers and mortgagees or lien-holders in 
good faith, unless such instrument or a true copy thereof shall be forth- 
with deposited with and filed in the office of the county clerk of the 
county where the property shall then be situated, or if the mortgagor or 
person making the same be a resident of this State, then, of the county 
of which he shall at that time be a resident; provided, that written con- 
tracts for the conditional sale, lease or hire of railroad equipments and 
rolling stock, by which the purchase money is therein agreed to be paid 
at any time or times after the date of such contract, with a reservation 
of title or lien in the vendor, lessor or bailor until the same has been fully 
paid, shall be recorded in the office of the Secretary of State, in a book of 
records to be kept by him for that purpose; and on payment in full of 
the purchase money and the performance of the terms and conditions 
stipulated in any such contract, a declaration in writing to that effect 
may be made by the vendor, lessor or bailor, or his or its assignee, which 
declaration may be made on the margin of the record of the contract, 
duly attested, or it may be made by a separate instrument to be acknowl- 
edged by the lessor, vendor or bailor, or his or its assignee, and recorded 
as aforesaid, and for such services the Secretary of State shall be entitled 
to a fee of five dollars for recording each of said contracts and each of, 
said declarations, and a fee of one dollar for entering such declaration 
on the margin of the record. 

Article 4651. Every deed, mortgage, or other writing respecting the 
title of personal property hereafter executed, which by law, ought to be 
recorded, shall be recorded in the clerFs office of the county court of 
that county in which the property shall remain; and if afterwards the 
person claiming title under such deed, mortgage or other writing shall 
permit any other person in whose possession such property may be to re- 
move with the same or any part thereof out of the county in which the 
same shall be recorded, and shall not, within four months after such re- 
moval, cause the same to be recorded in the county to which such prop- 
erty shall be removed, such deed, mortgage, or other writing, for so long 
as it shall not be recorded in such last mentioned county, and for so 

14— G. L. 
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much of the property aforesaid as shall have been removed, shall be void 
as to all creditors and purchasers thereof for valuable consideration with- 
out notice; provided, that written contracts for the conditional sale^ 
lease, or hire of railroad rolling stock and equipments by which the pur- 
chase money is therein agreed to be paid at any time or times after the 
date of such contract, with a reservation of title or lien in the vendor, 
lessor or bailor until the same has been fully paid shall be recorded in 
the office of the Secretary of State in a book of records to be kept by 
him for that purpose, and on payment in full of the purchase money and 
the performance of the terms and conditions stipulated in any such con- 
tract a declaration in writing to that effect may be made by the vendor, 
lessor or bailor, or his or its assignee, wliich declaration may be made 
on tiie margin of the record of the contract, duly attested, or it may be 
made by a separate instrument to be acknowledged by the lessor, vendor, 
or bailor, or his or its assignee, and recorded as aforesaid, and for such 
services the Secretary of State shall be entitled to a fee of five dollars f or 
recording each of said contracts, and each of said declarations, and a fee 
of one dollar for entering such declaration on the margin of the record. 
Sec. 2. The fact that the existing chattel mortgage law in such cases 
is a great public inconvenience, that the close of the present session of 
the Legislature is drawing near, and that the crowded condition of the 
calendar in both houses renders it impossible that this bill can be reached 
in the regular order, create an emergency, and an imperative public ne- 
cessit}'^ exists requiring that the constitutional rule that all bills should 
be read on three several days in each house be suspended, and it is so 
suspended. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Tuesday, the eleventh day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — Jno. H. Ctjl-^ 
jiOM, Acting Secretary of State.] 

Takes effect 90 days after adjournment. 



S. B. No. 381.] CHAPTER 145. 

An Act to amend Article 1537, Chapter 2, Title 32, of the Revised Civil Statutes 
of Texas, adopted and established by the 24th Legislature, in regular session, 
1895, relating to the powers and duties of commissioners'' courts, authorized 
to audit, adjust and settle claims. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Article 1537, of the Kevised Civil Statutes of Texas, adopted and estah- 
lished by the Twenty-fourth Legislature, in regular session, 1895, be 
amended so as to hereafter read as follows: 

Article 1537. The said courts shall have power and it shall be their 
duty: 

1. To lay off their respective counties into precincts, not less than 
four nor more than eight, for the election of justices of the peace, and 
constables, and shall fix th6 times and places of holding the various jus- 
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iices^ courts in their counties, and shall establish places in such precincts 
where elections shall be held; also, shall establish justices^ precincts and 
justices^ courts for unorganized counties, as provided by law. 

2. To establish pubhc ferries whenever the public interest may re- 
quire. 

3. To lay out and establish, change, and discontinue public roads 
-And highways. 

4. To build bridges and keep the same in repair. 

5. To appoint road overseers and apportion hands. 

6. To exercise general control and superintendence over all roads, 
iiighways, ferries and bridges in their counties. 

7. To provide and keep in repair court houses, jails and all necessary 
jpublic buildings. 

8. To audit, adjust, and settle ^1 accounts against the county and 
direct their payment, and to audit, adjust, and settle all accounts and 
claims in favor of the county. 

9. To provide for the support of paupers, and such idiots, and luna- 
tics as can not be admitted into the lunatic asylum, residents of their 
•counties, who are unable to support themselves. 

10. To provide for the burial of paupers. 

11. To punish contempt by fine, not to exceed $25, or by imprison- 
ment not to exceed twenty-four hours, and in case of fine the party may 
be held in custody imtil the fine is paid. 

12. To issue all such notices, citations, writs and process as may be 
necessary for the proper execution of the powers and duties imposed 
upon such court, and to enforce its jurisdiction. 

Sec. 2. The near approach of the close of the present session and 
the crowded condition of the calendar create an emergency and an im- 
perative public necessity that the constitutional rule requiring bills to 
be read on three several days should be suspended, and that this act take 
effect and be in force from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote; 
and passed the House by a vote of yeas 74, nays 27.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Monday, the seventeenth day of May, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
:ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — Jno. H. 
CuLLOM, Acting Secretary of State.] 



S. B. No. 296.] CHAPTER 146. 

An Act to amend Chapter 14, Title 86, of the Revised Civil Statutes of 1895, by 
adding after Article 3993b, a new article to be numbered 39p3c, providing for 
the orgrnization of school districts in community counties, and validating such 
districts heretofore organized. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
Chapter 14, of Title 86, of the Revised Statutes of 1895, be amended by 
adding after Article 3993b, a new article to be numbered 3993c, which 
shall read as follows: 
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Article 3993c. The citizens in any community or section of territory^ 
embraced in any community county may organize a school district in said 
community or section of territory, .in the following manner: A petition 
asking for the organization of said district and giving the metes and 
bounds of the proposed district, shall be presiented to the commissioners^ 
couri:, and signed by a majority of the qualified voters of the proposed 
district, it shall adopt and enter on its record an order organizing said 
district, upon which said district shall acquire all the rights and become- 
entitled to the privileges of districts in district counties, and the schools- 
shall be conducted in the same manner; the intention of this article be- 
ing to permit subdivisions of community counties to adopt the district 
system when the whole county does not wish to adopt it; provided, how- 
ever, that no district shall be organized under this article containing: 
exceeding thirty-six square miles of- territory. 

Sec. 2. Whereas, this section of the school law was inadvertently^ 
omitted from the ^Revised Statutes adopted by the 24th Legislature, and 
whereas, there are in existence numerous districts in community counties 
organized prior to and since the adoption of the Eevised Statutes, be it 
enacted that districts heretofore organized in community counties are- 
hereby in all respects validated. 

Sec. 3. The near approach of the close of the session and the crowded 
condition of the calendar, and the fact that the districts mentioned in 
section 2 of this act are without legal protection, 'create an emergency 
and an imperative public necessity requiring that the constitutional rule- 
requiring bills to be read on three separate days in each house be sus- 
pended, and that this bill take effect and be in force from and after its^ 
passage, and it is hereby so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote,, 
yeas 22, nays none; and passed the House^ vote not given.] 

[Note. — The foregoing act was presented to the Governor of Texas^ 
for his approval, on Friday, the twenty-first day of May, A. D. 1897,. 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con-: 
fititution, and thereupon became a law without his signature. — Jno. H-. 
CuLLOM, Acting Secretary of State.] 



S. B. No. 231.] CHAPTEE 147. 

An Act to amend Chapter Two, Title XXXTI, of the Revised Civil Statutes of the- 
State of Texas, by adding thereto an additional article to be entitled "Article- 
1547d." 

Section" 1. Beit enacted by the Legislature of the State of Texas: That 
Chapter Two, Title XXXTI, of the Eevised Civil Statutes of the State 
of Texas, be amended by adding thereto an additional article to be enti- 
tled "Article 1547d,*^ and to read as follows: 

Article 1547d. That it shall be the duty of the commissioners' courts- 
of counties owning bridges, situated \^athin the corporate limits of cities- 
and towns, to keep the same in repair in the same manner as they are re- 
quired by law to keep such bridges as are not so situated within the- 
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limits of a city or town; provided, that this act shall not lie held to affect 
or diminish the UabiUty of town and city corporations for injuries 
caused by the defective condition of such bridges situated within the 
•city limits. 

Sec. 2. The fact that there is no law requiring commissioners' courts 
'to keep in repair bridges owned by counties within cities and towns, and 
the near approach of the close of the session, creates an emergency, and 
•BJi imperative public necessity exists for the suspension of the constitu- 
tional rule requiring bills to be read on three several days, and that 
this act take effect and be in force from and after its passage, and it 
is so enacted. 

[Note. — The foregoing act passed both houses of the Legislature, but 
the vote is not given by number of yeas and nays in either house.] 

[N"oTE. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the twenty-first day of May, A. D. 1897, 
t)ut was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto* \\'i thin the time prescribed by the Con- 
stitution, and thereupon became a law without his signature.-^— Jno. H. 
CuLLOM, Acting Secretary of State.] 



H. B. No. 661.] CHAPTER 148. 

An Act to prohibit the catching of fish, green turtle, loggerhead, terrapins or 
shrimps with seines, drag nets, fykes, set nets, gill nets, trammel nets, traps, 
dams, or weirs, in any of the bays or navigable waters of this State, within the 
limits, or within one mile of the limits of cities and towns, and to provide a 
penalty therefor. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
from and after the passage of this act it shall be unlawful for any person 
to catch, or attempt to catch, any fish, green turtle, loggerhead, terrapin, 
or shrimp, in any of the bays or navigable waters of this State, within 
the limits or within one mile of the limits of any city or town in this 
State, with seines, drag nets, fykes, set nets, trammel nets, traps, dams, 
or weirs. 

Sec 2. Any one violating any of the provisions of this act, shall be 
■deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined in any sum not less than twenty-five nor more than two hundred 
•dollars. 

Sec. 3. In all prosecutions under the provisions of this act, the iden- 
tification of the boat from which such violation or violations occur shall 
he prima facie evidence against the owner, lessee, person or persons in 
•charge, or master of such boat. 

Sec. 4. The near approach of the end of the present session, the 
•crowded condition of the calendar, and the fact that there is no law now 
in force in this State preventing the taking of fish by the means set out 
in this act within the limits of cities and towns within this State, creates 
an emergency, and an imperative public necessity exists for the suspen- 
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sion of the constitutional rule requiring bills to be read on three several 
days, and said rule is hereby suspended. 

[Note. — The foregoing act was presented to the Governor of Texas- 
for his approval, on Wednesday, the nineteenth day of May, A. D. 1897,. 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — Jno. H^ 
CuLLOM, Acting Secretary of State.] 

Takes effect 90 days after adjournment. 



S. H. B. No. 221.] CHAPTEE 149. 

An Act to preserve- and protect the wild game, birds, and wild fowl, of the State,, 
and provide adequate penalties for the unlawful taking, slaughter, sale or ship- 
ment thereof, and to repeal all laws and parts of laws in conflict herewith. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
all the wild deer, wild antelope, wild turkeys, wild ducks, wild geese and 
wild grouse, wild prairie chickens (pinnated grouse), wild Mongolian or 
English pheasants, wild quail or partridges, wild plover, snipe, and 
jack-snipe, found within the borders of this State, shall be and the same* 
are hereby declared to be the property of the public. 

Sec. 2. Whoever shall sell, or offer for sale, have in his possession 
for the purpose of sale, or whoever shall purchase or have in his posses- 
sion after purchase, any wild deer or antelope killed in this State, or the 
carcass thereof, or the fresh hide thereof, or whoever shall sell or offer- 
for sale, or have in his possession for the purpose of sale, or whoever 
shall purchase, or have in his possession after purchase, any of the game- 
mentioned in Section 1 of this act, killed or taken within this State, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof, shall 
be fined in any sum not less than ten nor more than one hundred dollars; . 
pro\dded, that the sale and purchase of the game mentioned in Section. 
1 of this act shall not be unlawful when said sale or purchase is made in 
the county where such game was killed or taken; provided, that nothing^ 
herein contained shall be construed to prohibit the sale or shipment of 
wild ducks and ^\dld geese. 

Sec. 3. The netting of quail or partridges at any season of the year is 
hereby prohibited; and any person violating the provisions of this sec- 
tion shall be deemed guilty of a misdemeanor and upon conviction there- 
of shall be fined not less than ten nor more than one hundred dollars. 

Sec. 4. It shall be unlawful to destroy any wild geese or wild ducks 
by any means otherwise than by an ordinary gun, capable of being held 
to and shot from the shoulder, and whoever violates the provisions of 
this section shall be deemed guilty of a misdemeanor and upon convic- 
tion thereof shall be fined not less than ten nor more than one hundred^ 
dollars. 

Sec. 5. It shall be unlawful for any person to kill, take or destroy any 
wild Mongolian or English pheasants, or antelope, for the space of five 
years next after this act takes effect, and any person violating the pro- 
visions hereof shall be deemed guilty of a misdemeanor, and upon con- 
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viction thereof shall he fined in any sum not less than ten nor more than 
one hundred dollars. 

Sec. 6. It shall be unlawful for any person to kill, ensnare, or trap, or 
in any way destroy any wild "deer in the period of time embraced betweea 
the first day of January and the first day of September in each year, or 
any wild turkeys in the period of time embraced between the first day of 
April and the first day of September in each year, or any prairie chick- 
ens (pinnated grouse) in the period of time embraced betw^een the first 
day of February and the first day of August in each year, or any quail or 
partridge within the period of time embraced between the fifteenth day 
of March and the first day of October in each year; and it shall be un- 
lawful for any person, at any time, to hunt deer or other game by aid 
of what is commonly known as a hunting lamp or lantern, or any other 
light used for the purpose of hunting at night; and after the space of 
five years next after this act takes effect, it shall be unlawful for any 
person to kill, ensnare, or trap, or in any way destroy any wild antelope 
in the period of time embraced between the first day of January and the 
first day of September in each year, or any Mongolian or English pheas- 
ants in the period of time embraced between the first day of February 
and the first day of August in each year, and the violation of any provi- 
sion of this section shall be considered a misdemeanor, and upon con- 
viction thereof the person offending shall be fined in any sum not less 
than ten nor more than one hundred dollars. 

Sec. 7. It shall be unlawful for any express company, railroad com- 
pany, or other common carrier, or the officers, agents, servants, or em- 
ployees of the same, to receive for the purpose of transportation, or to 
transport, carry, or take beyond the limits of this State, or within this 
State, any animal, bird, or water fowl mentioned in Section 1 of this 
act; and it shall be unlawful for any person to transport, carry or take be- 
yond the limits of this State any animal, bird, or fowl mentioned in Sec- 
tion 1 of this act; and whoever shall violate the provisions hereof shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined in any sum not less than twenty-five nor more than two hundred dol- 
lars; provided, that each shipment shaJl constitute a separate offense, and 
that such express company, railroad compan}?^, or other common carrier, 
or their agents, servants, or employes, shall have the privilege of exam- 
ining any suspected package for the purpose of determining whether 
such package contains any of the articles mentioned in Section 1 of this 
act; but this act shall not apply to the shipment or transportation of live 
Mongolian or English pheasants shipped for scientific or breeding pur- 
poses; provided, that nothing herein contained shall be construed to 
prohibit the sale or shipment of wild ducks and wild geese. 

Sec. 8. Possession at any season of the year during which the game 
birds and wild fowls of this State are protected by the laws hereof, shaJl 
be prima facie evidence of the guilt of the person in possession thereof. 

Sec. 9. That all laws and parts of laws in conflict herewith be and 
the same are hereby repealed. 

Sec. 10. The near approach of the close of the present session of the 
Legislature, the crowded condition of the calendar, and the importance 
of protecting the wild game, birds and wild fowl of the State, create an 
emergency and an imperative public necessity requiring the suspension of 
the constitutional rule requiring bills to be read on three several days 
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in each house^ and that this act take effect and be in force from and after 
its passage, .and it is so enacted. 

Approved, May 27, 1897. 

[Note. — The foregoing act passed the House, vote not given; and 
passed the Senate by a two-thirds vote, yeas 21, noes 5.] 



H. B. No. 629.] CHAPTEK 150. 

An Act to prevent the selling or tradin<^ of animals of the horse and male spe- 
cies, known or suspected to be affected with glanders. 

Section 1. Be it enacted by the Legislature of the State of Texas: If 
any person or persons shall trade or sell, or offer to trade or sell, any ani- 
mal of the horse or ass species known or suspected to be affected with 
glanders, he shall be fined in any sum not less than five nor more than 
one hundred dollars, or imprisoned in the county jail not less than ten 
days nor more than ninety days. 

Sec. 2. The fact that many cases of glanders are now prevalent 
throughout the State, and the further fact that horse dealers are carry- 
ing such diseased animals from county to county, spreading this and 
kindred diseases throughout the State, creates an emergency and im- 
perative public necessity that the constitutional rule requiring bills to be 
read on three several days be suspended, and that thiis act take effect 
from and after its passage. 

[Note. — The foregoing act passed the House by a vote of yeas 74, 
nays 26; and passed the Senate, vote not given.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the nineteenth day of May, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — Jno. H. 
CuLLOM, Acting Secretary of State.] 



S. B. No. 281.] CHAPTEE 151. 

An Act to authorize towns and vinages incorporated under the provisions of 
Chapter eleven, Title eighteen, of the Revised Civil Statutes, or by special char- 
ter, to condemn the right of way over and across the roadbed and right of way 
of any railway company within the limits of such town or village, when deemed 
necessary by such town or village for the purpose of openings widening or ex- 
tending the public streets of such towns or villages: to define the duties of 
railroad companies when their roadbeds and rights of way are condemned for 
street purposes by such towns and villages, and to prescribe a penalty for 
violations thereof. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
any town or village in this State, incorporated under Chapter eleven, 
Title eighteen, of the Eevised Civil Statutes, or by special charter, shall 
have the right, and they are hereby empowered to condemn the right of 
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w'ay and roadbed of any railway company whose roadbed runs within 
the corperate limits of such towns or villages, when deemed necessary 
and so declared, by a majority vote of the board of aldermen, for the 
purpose of opening, widening or extending the streets of such town or 
village; provided, there is less than four railroad tracks. 
« Sec. 2. Whenever the board of aldermen of any town or village, in- 
corporated as aforesaid, shall have passed an ordinance or resolution to 
open, widen or extend a street to any point within its corporate Hmits, 
and such street is to be opened, widened or extended over or across any 
railroad bed and right of way, if such town or village, and the company 
over whose roadbed and right of way such street is to be opened, widened 
or extended, can not agree as to the damages to be paid said railway 
company for the right of way over and across their roadbed and right of 
wav. it shall be the duty of the mayor of such town or village to state 
in writing the point on said railroad right of way where said street is 
desired to be opened, widened, or extended, giving the width and length 
of that portion of the right of way of the railroad sought to be con- 
demned, and describing it so that it can be clearly identified, the object 
for which it is sought to be condemned, the name and style of the rail- 
way company, and file the same with the county judge of the county in 
which such town or village is situated. Upon the filing of such written 
statement with the county judge the same proceedings shall be had for 
the purpose of condemning the right of way for the street that are now 
required by law for the condemnation of right of way for the benefit of 
railroad companies. 

Sec. 3. It shall be the duty of every railroad company in this State to 
place and keep that portion of its roadbed and right of way over or 
across which any public street of any incorporated town or village may 
run in proper condition for the use of the traveling public, and in case 
of its failure to do so for thirty days after written notice given to the 
section boss of the section where such work or repairs are needed, by the 
town marshal of such town or village, it shall be liable to a penalty of 
twenty-five dollars for each and every week such railroad may fail or 
neglect to comply with the requirements of this act, recoverable in any 
court having jurisdiction of the amount involved, in a suit in the name 
of such town or village. 

Sec. 3e. County Commissioners shall have the right, upon petition 
of twenty freeholders of any community or unincorporated town or city, 
to condemn roadbed of railroads for same purpose. 

Sec. 4. There being no law of this State authorizing towns and vil- 
lages incorporated under Chapter eleven, Title eighteen, of the Eevised 
Civil Statutes, to condemn the right of way for street purposes, and ob- 
structions to public streets in such towns and villages by railroads being 
insurmoimtable, thereby causing much inconvenience to the public, an 
imperative public necessity exists for the suspension of the constitu- 
tional rule requiring bills to be read on three several days, and that this 
act take effect and be in force from and after its passage, and it is, there- 
fore, so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 21, nays 1; and passed the House, vote not given.] 

[Note. — The foregoing act was presented to the Governor of Texas 
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for his approval, on Monday, the seventeenth day of May, A. D. 1897,. 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — Jno. H- 
CuLLOM, Acting Secretary of State.] 



S. B. No. 33.] CHAPTEK 152. 

An Act to protect accountaDts, bookkeepers, artisans, craftsmen, factory opera- 
tives, mill operatives, servants, mechanics, quarrymen, common laborers, and 
farm hands; to provide a lien, and prescribe the time of payments^ and in law- 
ful money of the United States; and prescribing the rights of the assignees of 
such persons, and to repeal all laws in conflict with this act. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
whenever any clerk, accountant, bookkeeper, artisan, craftsman, factoiy 
operative, mill operative, servant, mechanic, quarryman, or common la- 
borer, farm hand, male or female, may labor or perform any service in 
any office, store, saloon, hotel, shop, mine, quarry, manufactory, or mill 
of any character, or on any farm, under or by virtue of any contract 
or agreement, written or verbal, with any person, employer, firm, cor- 
poration, or his, her or their agent or agents, receiver or receivers,, 
trustee or trustees, in order to secure the payment of the amount due 
by such contract or agi^ement, written or verbal, the hereinbefore men- 
tioned employes shall have a first lien upon all products, machinery,, 
tools, fixtures, appurtenances, goods, wares, merchandise, chattels, or 
thing or things of value of whatsoever character that may be created in 
whole or in part by the labor of such persons or necessarilv connected 
\vith the performance of such labor or service, which may be owned by 
or in the possession of the aforesaid employer, person, firm, corporation, 
or his, her or their agent or agents, receiver or receivers, trustee or 
trustees; provided, that the lien herein given to a farm hand shall be 
subordinate to the landlord's lien now provided by law. 

Sec. 2. Whenever any person, employer, firm, corporation, his, her or 
their agent or agents, receiver or receivers, trustee or trustees, shall fail 
or refuse to make pa3'^ments as hereinafter prescribed in this act, the said 
clerk, accountant, bookkeeper, farm hand, artisan, craftsman, operative, 
servant, mechanic, quarryman, or laborer, who shall have performed 
service of any character, shall make or have made duplicate accounts of 
such service, with amount due him or her for the same, and present or 
have presented, to aforesaid employer, person, firm or corporation, his,, 
her or their agent or agents, receiver or receivers, trustee or trustees, on^ 
of the aforesaid duplicate accounts witliin thirty days after the said in- 
debtedness shall have accrued. The other of the said duplicate accounts 
shall, within the time hereinbefore prescribed, be filed with the county 
clerk of the county in which said service was rendered, and shall be re- 
corded by the county clerk in a book kept for that purpose. The party 
or parties presenting the aforesaid account shall make affidavit as to the 
correctness of the same. A compliance with the foregoing requirements 
in this section shall be necessary to fix and preserve the lien given under 
this act; and the liens of different persons shall take precedence in the 
order in which they are filed; provided, that all persons claiming, the 
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benefit of this act shall have six months within which to bring suit to- 
foreclose the aforesaid lien; and provided, further, that a substantial 
compliance with the provisions of this section shall be deemed suflBicient 
diligence to fix and secure the lien. hereinbefore given; provided, that 
any purchaser of such products from the awner thereof shall acquire a 
good title thereto, unless he has at the time of the purchase actual or 
constructive notice of the claim of such lien holder upon such products,, 
said constructive notice to be given by record of such claim, as provided 
for in this act, or by suit filed. 

Sec. 3. Under the operations of this act, all wages, if service is by 
agreement performed by ,the day or week, shall be due and. payable week- 
ly, or if by the month, shall be due and payable monthly. All payments 
to be made in lawful money of the United States. 

Sec. 4. Any of the parties named in Section 1 of this act, may 
transfer or assign their rights hereunder, and their assignee or assignefis- 
phall have the same rights and privileges as are conferred upon such pec- 
sons enumerated in Section 1. 

Sec. 5. The lien created by this act shall cease to be operative after 
six months after the same is fixed, unless suit is brought within said 
time to enforce such lien. 

Sec. G. All laws and parts of laws in conflict with the provisions of 
this act, be and the same are hereby repealed; provided, that this act 
shall not be so construed as to repeal Chapter 2, of Title LXVI, of the 
Eevised Civil Statutes of the State of Texas, relating to liens of me- 
chanics, contractors, builders, and material men. 

Sec. 8 [7]. It being important that the benefits of this act be realized 
at once, because the parties to be benefited by this act have no adequate 
protection under existing laws, creates an imperative public necessity 
that the constitutional rule requiring bills to be read on three several 
days should be suspended. 

Approved, May 27, 1897. 

Takes effect 90 days after adjournment. 



H. B. No. 696.] CHAPTER 153. 

An Act to prohibit the taking of fish from the fresh waters, lakes and streams of 
this State, otherwise than by means of the ordinary hook and line and trot line; 
and to prohibit the sale or shipping of game fish in this State, and to provide 
penalties for the violation thereof. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
if any person shall at any time during the year take, catch, ensnare or 
entrap any fish, except minnows for bait, by means of nets, traps, poison 
or dynamite, or in any other manner than with the ordinary hook and 
line or trot line, in any of the fresh waters, lakes, and streams of this 
State, such person shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than twenty-five dollars, and 
not more than one hundred dollars; provided, that minnows for bait 
shall not be taken by poison or dynamite. 

Sec. 2. It shall be unlawful for any person to sell, or offer to sell, or 
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ship, or offer to ship, any game fish, including white perch, trout, or 
bass, taken from any of the fresh waters, lakes and streams in this State, 
and whoever shall violate the provisions of this section shall be deemed 
guilty of a misdemeanor, and on conviction shall be fined not less than 
twenty-five dollars, and not more than one hundred dollars; provided, 
that the following counties be and they are hereby exempted from the 
operation of Section 2 of this act: Andrews, Angelina, Aransas, Archer, 
Armstrong, Atascosa, Austin, Bailey, Bandera, Bastrop, Baylor, Bee, 
Bell, Bexar, Blanco, Borden, Bosque, Bowie, Brazoria, Brazos, Brewster, 
Briscoe, Brown, Buchel, Burleson, Burnet, Caldwell, Callahan, Cameron, 
Carson, Cass, Castro, Chambers, Childress, Cls^y, Cochran, Coke, Cole- 
man, Collin, Colhngsworth, Colorado, Comal, Comanche, Concho, Cooke, 
Coryell, Cottle, Crane, Crockett, Crosby, Dallam, Dallas, Dawson, Deaf 
Smith, Denton, De Witt, Dickens, Dimmit, Donley, Duval, Eastland, 
Ector, Edwards, Elhs, El Paso, Encinal, Erath, Falls, Fannin, Fayette, 
Fisher, Floyd, Foard, Foley, Ft. Bend, Freestone, Frio, Gaines, Galves- 
ton, Garza, Gillespie, Glasscock, Goliad, Gonzales, Gray, Grayson, Greer, 
Gregg, Grimes, Guadalupe, Hale, Hall, Hamilton, Hansford, Hardeman, 
Hardin, Harris, Hartley, Haskell, Hays, Hemphill, Henderson, Hidalgo, 
Hill, Hockley, Hood, Howard, Hunt, Hutchinson, Irion, Jackson, Jas- 
per, Jeff Davis, Jefferson, Johnson, Jones, Karnes, Kaufman, Kendall, 
Kent, Kerr, Kimble, King, Eiiney, Knox, Lamar, Lamb, Lampasas, 
La Salle, Lavaca, Lee, Leon, Liberty, Limestone, Lipscomb, Live Oak, 
Loving, Lubbock, Lynn, Madison^ Martin, Mason, Matagorda, Maver- 
ick, McCuUoch, McLennan, McMullen, Medina, Menard, Midland, Mi- 
lam, Mills, Mitchell, Montague, Montgomery, Moore, Morris, Motley, 
Nacogdoches, Navarro, Newton, Nolan, Nueces, Qchiltree, Oldham, 
Orange, Palo Pinto, Panola, Parker, Parmer, Pecos, Polk, Potter, Pre- 
sidio, Eains, Eandall, Eeeves, Eefugio, Eoberts, Eockwall, Eunnella, 
Eusk, Sabine, San Augustine, San Jacinto, San Patricio, San Saba, 
Schleicher, Scurry, Shackelford, Shelby, Sherman, Smith, Somervell, 
Starr, Stevens, Sterling, Stonewall, Sutton, Swisher, Tarrant, Taylor, 
Terry, Throckmorton, Tom Green, Travis, Trinity, Tyler, Upshur, Up- 
ton, Uvalde, Val Verde, Van Zandt, Walker, Waller, Ward, Washington, 
Webb, Wharton, Wheeler, Wichita, Wilbarger, Williamson, Wilson, Wink- 
ler, Wise, Wood, Yoakum, Young, Zapata, Zavala; provided, further, 
that the counties of Bell, Hamilton, Coryell, Bosque and Lampasas, be 
exempted from the operation of Section 1 of this act, except during the 
months of February, March,. April, May, and June; provided, further, 
that the counties of Delta, Hopkins, IVanklin, Titus, Camp, and Bed 
Eiver be exempt from the provisions of this act. 

Sbo. 3. All laws and parts of laws in conflict herewith are hereby re- 
pealed. 

Seo. 4. The near approach of the close of the present session of the 
legislature, and the crowded condition of the calendar, and the import- 
ance of protecting the game fish in this State, create an emergency and 
an imperative public necessity requiring the suspension of the consti- 
tutional rule requiring bills to be read on three several days, and that 
this act take effect and be in force from and after its passage, and it is 
so enacted. 

[Note. — ^The foregoing act passed the House by a two-thirds vote. 
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yeas 86, nays 1; and passed the Senate by a two-thirds vote, yeas 21.. 
nays 6.] ^ 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the twenty-first day of May, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — Jno. H, 
CiTLLOM, Acting Secretary of State.] 



H. B. No. 263.] CHAPTEE 154. 

An Act to prohibit persons, firms or corporations engaged in running pool or 
billiard tables in a public place, or for profit, knowingly permitting minors in 
their places of business without the written consent of their parents or guar- 
dians, and to provide a penalty therefor. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
any person, firm, or corporation engaged in running any pool or billiard 
table or tables, in a public place, or for profit, or agent of such person, 
firm, or corporation, who shall knowingly permit any minor, without 
the written consent of such minor's parent or guardian, in such place of 
business, shall be fined not exceeding two hundred dollars. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the fourteenth day of May, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W- 
Mabden, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 264.] CHAPTEE 155. 

An Act to prevent the barter, sale and gift of any pistol, dirk, dagger, slung 
shot, sword-cane, spear, or knuckles made of any metal or hard substance to 
any minor without the written consent of the parent or guardian of such 
minor, or of some one standing in lieu thereof, and providing a penalty for 
the violation. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
if any person in this State shall knowingly sell, give or barter, or cause 
to be sold, given or bartered to any minor, any pistol, dirk, dagger, 
slung shot, sword-cane, spear, or knuckles made of any metal or hard sub- 
stance, bowie knife or any other knife manufactured or sold for the pur- 
pose of offense or defense, without the written consent of the parent or 
guardian of such minor, or of some one standing in lieu thereof, he shall 
be punished by fine of not less than twenty-five dollars nor more than 
two hundred dollars, or by imprisonment in the county jail not less than 
ten nor more than thirty days, or by both such fine and imprisonment. 
And during the time of such imprisonment such offender may be put to 
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work upon any public work in the county in which such offense is com- 
mitted. 

[N^OTE. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the fourteenth day of May, A. D. 1897, 
hut was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
fititution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 391.] CHAPTEK 156. 

An Act to relinquish the title and confirm the patents to certain lands herein 

named. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
the land patents numbered three hundred and eighty-eight (388), five 
hundred and eighty-three (583) and five hundred and eighty-four (584), 
Yol. No.. Four (4) (of the records of the general land office of the State 
of Texas), and issued to Thomas M. Joseph and Henry M. Truehart on 
the 20th day of December, A. D. 1859, and the 23rd day of August, 
A. D. 1860, covering certain lands in Galveston County, State of Texas, 
be, and the same are hereby confirmed, and that all right and title of 
the State of Texas to the lands therein named, be, aiid the same are 
hereby relinquished to the parties to whom the said patents were issued, 
and sale made in accordance with an act approved on the 20th day of 
February, A. D. 1858, and an act amendatory of the same, approved on 
the 1st day of February, A. D. 1860, as also by a special act of the legisla- 
ture of the State of Texas, approved July 29th, A. D. 1870. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the twelfth day of May, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed b^ the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 



S. S. B. No. 320.] CHAPTEE 157. 

An Act to amend Title XXIII, Chapter 4, of the Revised Civil Statutes of the 
State of Texas, relating to county lines, by adding thereto Article 808a. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
Chapter 4, Title XXIII, of the Eevised Civil Statutes of the State of 
Texas, he amended hy adding thereto an Article to he known as 808a, 
which shall read as follows: 

Article 808a. Notwithstanding the preceding articles of this chap- 
ter, any county in this State may bring suit against any adjoining coun- 
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ty or counties for the purpose of establishing the boundary line between 
them. Such suit shall be brought in the district court of the county in 
,ail adjoining judicial district whose boundaries are not affected by the 
£uit, and whose county seat is nearest the county seat of the county su- 
ing. And said court shall try said cause as other causes and shall have 
dEull and complete jurisdiction to determine where such boundary line is 
located, and if necessary shall order the same to be remarked and resur- 
veyed. And if in the trial of any such cause it shall be found that the 
^boundary line between the counties involved has never been established 
^nd marked, or if marked has become indefinite and undefined, said court 
^hall have power to re-establish the same and order it marked. And 
-any boundary line so established by such judgment shall thereafter be 
regarded as the true boundary line between the counties in question; 
provided, that if it shall be found in any such cause that the boundary 
line in question has been heretofore established under the law then in 
force, the same shall be declared to be the true line and shall be resur- 
veyed and established as such; and provided, further, that it shall be un- 
lawful for the commissioner of the general land ofiice to mark, fix or 
place on any of th^ maps in said office any contested county line at any 
definite point thereon until a certified copy of the final judgment of the 
•court, herein provided, is filed in the general land office together with a 
-certified copy of tl^e field notes of the line so established by such judg- 
xaent. 

Sec. 2. The near approach of the adjourning of the legislature and 
i;he crowded condition of the calendar create an emergency and a public 
necessity that the constitutional rule requiring bills to be read on three 
several clays be suspended and that this bill be placed upon its final pas- 
sage and that this act take effect from and after its passage, and it is so 
•enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
:yeas 23, nays none; and passed the House, vote not given.] 

[Note. — The foregoing act was presented to the Governor of Texas 
i'or his approval, on Friday, the twenty-first day of May, A. D. 1897, but 
^as not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 686.] CHAPTER 158. 

An Act to amend the law in regard to taxation, and to regulate the sale of liquor, 
by amending Article 5060a and Article 5060c, of Title 104, Chapter la, of the 
Revised Civil Statutes of Texas, and adding Article 5060j to said chapter. 

Section 1. Btit enacted hy the Legislature of the State of Texas: That 
Articles 5060a and 5060c, of the Revised Civil Statutes of Texas, as de- 
scribed in the caption to this act, be amended so as to hereafter read as 
follows; and that Article 5060j be added to said chapter, to read as here- 
in expressed: 

Article 506Qa. ITereafter there shall be collected from every person. 
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firm, corporation, or association of persons, selling spirituous, vinous or 
malt liquors, or medicated bitters capable of producing intoxication, in 
this State, not located in any county, subdivision of a county, justice pre- 
cinct, city or town, where local option is in force under the laws of 
Texas, an annual tax of $300 on each separate estabUshment, as follows: 
For selling such liquors or medicated bitters in quantities of one gal- 
lon or less than one gallon, $300; for selling such liquors or medicated 
bitters in quantities of one gallon or more than one gallon, $300; pro- 
vided, that in selling one gallon the same may be made up of different 
liquors in unbroken packages aggregating not less than one gallon; for 
selling malt liquors exclusively, $50. And there shall be collected from 
every person, firm, corporation, or association of persons, for every sepa- 
rate establishment selling such liquors or medicated bitters within thi* 
State and located within a county, subdivision of a county, justice pre- 
cinct, town or city, in which local option is in force under the laws, the 
sum of $200; provided, the same shall not be sold in such locality except 
on prescription and in compliance with the laws governing sales in such 
localities; provided, further, that nothing in this article shall be so con- 
strued as to exempt druggists who sell spirituous, vinous, or malt liquors^ 
or medicated bitters capable of producing intoxication, on the prescrip- 
tion of a physician or otherwise in either locahty as above set forth from 
the payment of the tax herein imposed; provided, further, that this ar- 
ticle shall not apply to the sale by druggists of tinctures and drug com- 
pounds, in the preparation of which such liquors or medicated bitters are 
used and sold on the prescription of a physician or otherwise, and which 
tinctures and compounds are not intoxicating beverages prepared in the 
evasion of the provisions of this chapter nor the local option law. 

Article 5060c. Every person, firm, corporation, or association of per- 
sons, desiring to engage in the sale of spirituous, vinous or malt liquors, 
or medicated bitters capable of producing intoxication, in this State, ag 
set forth in Article 5060a of this chapter, shall, before commencing the 
sale of such liquors or medicated bitters, file with the county clerk of the 
county in which he or they propose to sell the same, an application under 
oath, on forms provided by the Comptroller, and shall designate the place 
in which it is proposed to engage in the sale of such liquors or medicated 
bitters, if any city or town in which streets are named and houses num- 
bered, the street and number of house shall be given, and the quantities 
in which he or they propose to sell, whether one gallon or more, or one 
gallon and less than a gallon, or whether they desire to sell malt liquors 
exclusively; provided, in localities where local option is in force not 
more than one quart shall be sold at one time to the same person; and 
shall also state in said application whether said liquors or medicated bit- 
ters are to be sold to be drunk on the premises, or to be sold on prescrip- 
tion in a local option county, subdivision of a county, justice precinct, 
town or city; and shall pay to the collector of taxes of the county in 
which such sales are to be made the full amount of the annual tax herein 
levied, and such as may be levied by the commissioners* court of such 
county and the city or town in which sales are to be made; and shall 
file with the said clerk a bond as required by Articles 5060g and 5060j of 
this chapter. In case the sales are to be made in a city or incorporated 
town, the taxes by such city or town shall be paid to the collector of taxe» 
of such city or town. All taxes herein levied or which may be levied by 
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a county, city or town, shall be paid in advance, and upon the payment 
of same and full compUance herewith, the county clerk of the county 
shall issue to the person, firm, corporation, or association of persons, n. 
license as provided for in Article 6060d of this chapter, which said li- 
cense and licenses or receipts for the tax or revenues issued by the United 
States shall be posted by licensee in a conspicuous place in his or their 
place of business, and on failure to so post such license or receipt, he or 
they so failing shall be considered as having no license and subject to ail 
the pains and penalties as if no such license had issued. 

Article 5060 j. Every person, firm, corporation, or association of per- 
sons, before engaging in the sale of spirituous, vinous or malt liquors, or 
medicated bitters capable of producing intoxication, in any county, sub- 
division of a county, justice precinct, town or city, in which local option 
is in force, shall enter into bond in the sum of $2500, with at least two 
good and sufficient sureties, payable to the State of Texas, to be approved 
by the county judge of the county in which such sales are to be made^ 
conditioned that said person, firm, corporation, or association of persons, 
so selling spirituous, vinous or malt liquors, or medicated bitters capable 
of producing intoxication, shall not sell in any quantity, except on the 
prescription of a regular practicing physician, addressed to such person, 
firm, corporation, or association of persons, written with ink on white 
paper in the handwriting of such physician, dated, numbered, and signed 
by such physician, giving his and appUcanf s place of residence, and cer- 
ttfying on his honor, that he has in person carefully examined the appli- 
cant or patient, and that he finds him or her actually sick, giving the 
malady or disease with which he or she is suffering, as near as he can 
ascertain, and that he or she is in immediate need of an alcoholic stimu- 
lant, such as prescribed; and there shall not be sold more than one quart 
on any one prescription, which shall be sold at one time and in one pack- 
age, and delivered to the purchaser at time of sale; and that he or they 
shall not permit the same to be drunk on the premises where sold, nor 
on any other premises owned or controlled by him or them; and that he 
or they shall not sell more than once on the same prescription, and shall 
not sell on any prescription bearing the same number of another pre- 
scription given by the same physician and dated during the same year; 
and that he or they shall not sell on a prescription bearing date more 
than three days prior to the date of its presentation nor upon the pre- 
scription of a physician not known to him or them to be a regular prac- 
ticing physician, authorized under the laws of Texas to practice his 
profession, nor permit a minor to remain on his premises or his place 
of business, except the house or place of business of a regular pharmacist; 
and that he or they shall not permit any games prohibited by the laws 
of this State to be plaj^ed, dealt, or exhibited in or about such house or 
place of business; and that he or they shall not rent or let any part of the 
house or place of business or premises in which or on which they are sell- 
ing such liquors or medicated bitters, to any one, for the purpose of car- 
rying on any business in violation of the local option laws or the penal 
laws of the State; and that he or they shall not adulterate the liquors or 
medicated bitters sold by him or them, nor knowingly sell or give away 
such adulterated liquors; and that he or they shall keep an open, orderly 
house, and shall not use any screen or other device for the purpose of or 

15 — G. L. 
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which shall obstruct the view through the door or doors opening out on 
the street or alley; which said bond shall be filed in the office* of the 
county clerk of the county where such business is carried on, and re- 
corded by him in a book to be kept for that purpose; and for recording 
same he shall receive a fee of 75 cents. For everv breach or violation of 
any of the provisions of said bond, the person, firm, corporation, or asso- 
ciation of persons, and the sureties on said bond, shall be liable in dam- 
ages to any person, firm, corporation, or association of persons, injured 
thereby. In addition to the proceedings by parties sustaining damages 
by the violation, it shall be the duty of the county and district attorneys 
to institute suit in the name of the State of Texas for each and every 
infraction or violation thereof, for the use and benefit of the county, 
and the sum of $250 shall be recovered for each infraction, against the 
principal and sureties on said bond, as liquidated damages, which said sum . 
shall be paid into the county treasury and become a part of the road fund 
of said coimty. Said bond shall not be void on the first recovery, but 
may be sued uj)on for each infraction thereof until the full penal sura 
named therein shall be exhausted. If said bond shall be exhausted 
or become in danger of being exhausted by suits, said person, firm, cor- 
poration, or association of persons, shall be required to execute another 
bond; notice of such requirement shall be given by the county judge of 
the county, and such parties shall have ten days after notice to comply, 
and upon failure to do so shall be subject to all the pains and penalties 
from the time such notice was given as if no bond had been given in the 
first instance. Pro^aded, that in case the county judge shall fail to give 
the notice herein required, then any citizen of the county, over the age 
of twenty-one years, may do so, and in case of failure to execute another 
bond within the time required, as above set forth, said person may bring 
suit in the district court of the county to require such person, firm, cor- 
poration, or association of persons, to execute a new bond. Provided, 
further, that in case the sureties on such bond shall become insolvent, 
or found to be insolvent after the execution of such bond, it shall be the 
duty of the county judge of the county to require of them a new bond, 
the same as above sot forth, and in case of his failure to do so, any citi- 
zen, as above set forth, may proceed in the district court aforesaid to 
compel them to execute such bond, and in case the insolvency of said 
sureties or either of them is established, which shall be done under the 
rules of evidence governing other like cases, or in case it is shown that 
said bond is exhausted or in danger of being exhausted by suit, said 
court shall enter up its judgment requiring said parties to enter into a 
new bond within ten days from the date of the judgment, and adjudge 
the cost against defendants, and assess a reasonable attorney's fee against 
them as cost. In case of an appeal from such judgment the bond shall 
be in an amount sufficient to cover all costs and damages, to be fixed by 
the judge trying the cause; and in addition to the conditions now re- 
quired in appeal bonds, be conditioned further to pay all damages occa- 
sioned by the breach or violation of the local option and penal laws of the 
State from the date of the institution of the suit until the final termina- 
tion of such suit. In case appellants are cast in the suit and the same is 
finally determined against him or them, said appeal bond may be sued 
upon and recoveries had the same as provided in this chapter and article 
for suits and recovery on the original bond. Provided, further, that 
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vhen suit is instituted hereunder by a citizen, the suit shall be prose- 
-cuted without bond for cost on [or] appeal bond. 

Sec. 2, The near approach of the close of the present session of the 
legislature, and the crowded condition of the calendar, and the import- 
-ance of raising additional revenue for the State, and the justness of deal- 
ing with all liquor dealers alike, create an emergency and an imperative 
public necessity requiring the suspension of the constitutional rule re- 
-quiring bills to be read on three several days, and that this act take eflEect 
^nd be in force from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the House, vote not given; and 
passed the Senate by a vote of yeas 18, nays 3.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Thursday, the twentieth day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 711.] CHAPTEE 159. 

An Act to create a more efficient road system for Parker Couaty, Texas, and 
making the county commissioners of said county ex officio road commission- 
ers, and prescribing their duties as such, and providing: for their compensation 
as road commissioners, and providing for the appointment of road overseers, 
and defining their duties, and for the working of county convicts upon the 
roads of said county, and providing for officers' fees, and rewards for the cap- 
ture of escaped convicts, and authorizing the working of county convicts 
partly upon the county convict farm, as well as upon the public roads, or 
partly upon both, in the discretion of the Commissioners Court, and making 
provisions of act applicable as far as practicable to convicts when worked on 
<jounty farms, and to provide for the summoning of teams for road work and 
for an allowance of time of road service for same, and fixing a penalty for a vio- 
lation of this act, and to repeal all laws in conflict with this act, as to Parker 
County, and to authorize the Commissioners Court of Parker County to create 
the office of superintendent of public roads and highways for Parker County, 
'and to provide for the election of said superintendent, and defining his duties, 
and providing for compensation for said superintendent when elected, and 
prescribing bond to be given by said officer. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
the memhers of the Commissioners Court of Parker County shall be ex 
ojEcio road commissioners of their respective districts, and under the 
direction of the Commissioners Court shall have charge of all the teams, 
tools and machinery belonging to the county and placed in their hands 
by said county, and it shall be their duty, under such rules and regula- 
tions as the Commissioners Court msLj prescribe, to superintend the lay- 
ing out of new roads, the making or changing of roads, and the building 
of bridges. Each of said commissioners shall, before entering upon the 
duties of his office, in addition to his regular bond as such County Com- 
missioner, execute a bond of one thousand dollars, with two or more 
good and sufficient sureties, payable to the county judge of said county, 
for the use and benefit of the road and bridge fund; conditioned that 
they will perform all the duties required of them by law ox by the Corn- 



Digitized by 



Google 



i 



22S GENERAL LAWS OF TEXAS. [25ft Legi. 

missioners Court, and that they will account .for all money or property 
belonging to the county that may come into their possession; provided^ 
that with the consent of the Commissioners Court any one of said com- 
missioners shall be allowed to appoint any competent person as deputy 
road commissioner, who shall be required to execute same bond that 
is required of commissioners in this section, and such deputy road com- 
missioner shall be entitled to the same compensation that is allowed 
county commissioners for the same service; provided, that county com- 
missioners shall not be allowed any compensation when a deputy road 
commissioner has been appointed. 

Seg. 2. The Commissioners Court of said county shall have full power 
and authority, and it shall be its duty, to adopt such a system for work- 
ing, laying out, draining, and repairing the public roads in said county 
as it may deem best, and from time to time said court may change it& 
plan or system of working. Said Commissioners Court shall have full 
power to purchase such teams, tools and machinery as may be necessary 
for the working of its roads. Said court shall have power to construct,, 
grade, or otherwise improve any road or bridge by contract. In such 
case said court or county judge of said county, may advertise in 
such manner as said court may determine, for bids to do such 
work, and the contract shall be awarded to the lowest respon- 
sible bidder, who shall enter into boud, payable to the county judge 
of said county for the use of the road and bridge fund, with good' and 
sufficient sureties, to be approved by said court, and in such sums as said 
court may determijie, for the faithful compliance with the terms of said 
contract, but said court shall have the right to reject any and all bids. 
At the time of making such contract, the court shall direct the county 
treasurer to pass the amounts to a particular fund for that purpose, and 
the treasurer shall keep a separate account of such funds; same shall not 
be used for any other purpose, and can only be paid out on the- 
order of said court; and the said court shall have authority to em- 
ploy any hands or teams to work on the roads, under such regulations 
and for such price as they may deem best, not to exceed two dollars and 
fifty cents per day, of ten hours per day, for a team and driver, and not 
to exceed one dollar and twenty-five cents per day for day hands; and no* 
road hand when worldng out his time on the road shall be required to 
work but eight hours per day; but when hands are hired by the day, they 
shall be required to work ten hours per day. 

Sec. 3. The Commissioners Court of said coimty shall require all 
county convicts, not othenvise employed, to labor upon the public 
roads under such regulations as they may prescribe, and each convict 
so worked shall receive a credit of fifty cents, on his fine first, and then- 
on the cost, for each day he may labor. The Commissioners Court may 
provide such reasonable regulations, as punishments, as may be necessary 
to require such convicts to perform good work; and may provide a re- 
ward, not to exceed ten dollars, to be paid out of the road and bridge- 
fund, for the recapture and delivery of any escaped convict, to be paid 
to any person other than the guard or person in charge of such convict 
at the time of his escape. The Commissioners Court may grant a reason- 
able commutation of time for which a convict is committed, as a reward 
for faithful services and good behavior, in no case to exceed one-tenth of 
the time. 
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Said court may provide the necessary houses, prisons, clothing, bed- 
•ding, food, medicines, and medical attention, and guards, for the safe 
-and humane keeping of convicts. 

The Commissioners Court may at a regular meeting allow to the offi- 
•cers such amount of their cost for the arrest and conviction of said con- 
vict as now provided by law; provided, that said court shall not allow to 
-any ofl&cer an amount greater than the following: County attorney, five 
dollars, including commissions; county clerk and justice of the peace, 
one dollar and seventy cents; sherifiPs or constables two dollars. The 
-aforesaid amounts shall be paid out of the road and bridge fund, upon 
ithe order of said court, when said fine and costs have been worked out as 
provided in this section; provided, that this act shall not be construed so 
as to relieve any convict from payment of all costs for which he would be 
liable under the general laws of this State. 

iTothing in this section shall be construed so as to deprive the Com- 
"missioners Court of the right to have convicts to work a part or all of 
their time on the coimty convict farm; but authority is herein expressly 
^ven said court to require convicts to labor, in payment of fines and 
costs, either upon the county convict farm or upon the public roads, or 
partly upon both, as to said court it may seem best, and the provisions of 
this section shall apply as far as practicable, in all cases where convicts 
laboR upon the county convict farm. 

Sec. 4. Each county commissioner shall have charge of all road over- 
seers in his district and shall deliver to each of them, all teams, tools and 
machinery necessary in working the roads in the district of said overseer, 
«o far as he has been supplied therewith by the Commissioners Court, 
taking receipt of said overseer therefor, specifying each item and giving 
its value, which receipt shall be a full answer of the liability of the com- 
missioner and shall fix the liability of the overseer. And any commis- 
sioner or overseer who shall have been entrusted with any teams, tools 
•or machinery belonging to said county shall, be liable for any damages 
that may occur to the same while in his possession caused by negligen(3e 
or want of due care of same, and shall not use or permit the same to be 
used for private purposes without the consent of the Conmiissioners 
Court. It shall be the duty of the road overseer, when he 'has finished 
work on his roads, to return to said commissioners all teams, tools and 
machinery received from them by him and take up the receipt given 
therefor. 

Sec. 5. It shall be the duty of the commissioners, when acting as 
road commissioners, to inform themselves of the condition of the public 
Toads in their districts, and they shall determine what character of work 
fihall be done upon said roads and shall direct the manner of grading, 
■draining, or otherwise improving the same, which directions shall be ob- 
•served and obeyed by all overseers of his district. 

Sec. 6, The commissioners may require each overseer in his district 
to call out the hands in such numbers as may be sufficient to perform 
the work, but no road hand shall be required to work exceeding five days 
in any one year, or two days with himself and team, unless the terms of 
flervice as prescribed by the general laws shall be extended beyond that 
time; and provided, that all road hands in any particular district shall, 
as fair as practicable, be worked a uniform time. Each road overseer, or 
in case of his absence, any person deputized by him, shall have full con- 
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trol of all road hands within his road district, and shall see that each, 
hand, when called out, shall perform a good day^s work; and if any hand 
when so called out shall fail or refuse to do a good day^s work, or to work- 
in the manner the overseer may direct, he shall be liable to the same pen- 
alty as if he had failed to appear in obedience to the summons. The 
Commissioners Court may allow any overseer who shall be engaged in 
the discharge of the duties of his office for more than five days during, 
any one year a compensation not to exceed one dollar per day for each 
day served over five days during any one year. 

Sec. 7. Any citizen of Parker County who is subject to road duty^ 
who shall on or before the first day of January of any year, pay to the- 
county treasurer of said county the sum of three dollars and seventy- 
five cents, shall be exempt from road duty for such year, beginning on. 
the first day of January. 

The treasurer shall receive and receipt for all money so paid him and 
place the same to the credit of the road and bridge fund. The treas- 
urer shall on the third day of January of each year, or as soon theraf ter 
as practicable, furnish the Commissioners Court with a list of all persons- 
who have paid said sums, as provided in this section, and said court 
shall immediately have overseers, in districts wherein said sums have 
been paid, notified of the payment of the same, and by whom paid. 

Sec. 8. Every person liable to work on the public roads in Parkeir 
County, who shall pay to his road overseer at any time before the day- 
appointed to work on his road, the sum of one dollar for each day that 
he is summoned to work, shall be exempt from work for each day paid 
for. 

Sec. 9. Each person summoned to work on the road shall take with 
him an axe, hoe, pick, spade, shovel, plow, scraper, or such other tools .a»- 
may be desired and directed by the overseer; or if he has no such tools- 
as are desired and directed by the overseer, to take with him, he shall 
take such other suitable tools as he may have; provided, the county shall 
be liable for, and the Commissioners Court, under such regulations a;^ 
they may prescribe, shall pay for all such breakage or damage to tools- 
as may have resulted from public road work, and not caused by the negli- 
gence of the person furnishing the same. Such overseer shall also sum- 
mon and require such road hand to bring with him for road work, such, 
team or teams as he may have on hand suitable for road work; provided^ 
such hand shall be allowed two and one-half days time for each day put 
in by a hand and his team, and one and one-half days time for his team^ 
without such hand; provided, it shall be unlawful for any road over- 
seer, superintendent of public roads and highways, or county commis- 
sioner, when acting in the capacity of ex officio road commissioner, to- 
work or use any team or teams of which he is the owner upon the public 
county roads at an expense to the county, and the Commissioners Court 
shall not allow any compensation for such service so rendered. 

Sec. 10. If any person liable to work on the public roads, after being 
legally summoned, shall intentionally fail or refuse to attend either in 
person or by an able and competent substitute, or fail or refuse to fur- 
nish his team or tools at the time and place designated by the person- 
summoning him, or to pay to the overseer such sum as one dollar per 
clay for each day summoned to work, he shall be deemed guilty of a mis- 
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demeanor, and on conviction thereof he shall be fined in any sum not to 
exceed ten dollars. 

-Sec. 11. At the regular term of the Commissioners Court of each 
year all road overseers shall make their report under oath, upon the form 
to be furnished them by the said court, which said report shall be ex- 
amined by said said court, and all accounts for services or labor per- 
formed, for overwork by such overseer during the past year, and of 
moneys had and expended by him, shall be audited and settled; and as 
soon therafter as practicable, said Commissioners Court shall appoint 
and commission road overseers for the succeeding year. Any overseer 
intentionally failing to perform his duties as such overseer, or failing or 
refusing to serve and perform the duties of overseer when appointed by 
said court, or to perform any other duty required of him by law or by 
the Commissioners Court, or by the commissioner of his district, or 
county superintendent of public roads and highways, shall be deemed 
guilty of a misdemeanor, and upon conviction shall be fined in any sum 
not exceeding twenty-five dollars. 

Sec. 12. Whenever it shall be necessary to occupy any land for the 
opening, widening, straightening, changing or draining any road or 
any part thereof, if the owner of said land can not agree with the court 
as to damages to be paid, the court may proceed to condemn the same, 
in the same manner that a railroad company can condemn land for 
a right of way, and the same proceedings may be had and the same right 
shall exist to each party that would exist if the proceedings were by a 
railroad company, except that the county shall in no case be required to 
give bond. 

Sec. 13. When to the overseer it may appear expedient to make cause- 
ways and build bridges or to gravel any public road, the timber, gravel, 
earth, stone, or other necessary material most convenient therefor may be 
used; but in such case the owner of such timber or gravel, earth, stone, 
or other necessary material, shall be paid out of the county treasury a 
fair compensation for the same, to be determined by the Commissioners 
Court upon the application of such owner. 

Sec. 14. Each County Commissioner, when acting as road commis- 
sioner, shall be entitled to two dollars per day for services actually per- 
formed; provided, that he shall not receive more than sixty dollars per 
quarter; said per diem to be paid out of the road and bridge fund when 
the account shall have been approved by the Commissioners Court; and 
the court shall not approve said account unless the commissioner pre- 
senting it shall make oath that the account is just, due and unpaid; and 
said account shall specify the number of days work actually performed 
by him, and that it was necessary to be done under the circumstances, 
and no commissioner shall be entitled to pay as road commissioner, either 
for himself or his deputy, while he is performing the duties of county 
commissioner, nor shall he receive any additional pay than that provided 
by this section for inspecting or riding over his road or for other road 
service. 

Sec. 15. In all cases where the cost of material and labor exceeds two 
hundred dollars, it shall be the duty of said court to construct, grade, or 
gravel, or otherwise improve any road or bridge by contract, the same to 
he advertised for as provided by said Commissioners Court. 

Sec. 16. The office of county superintendent of public roads and 
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highways is hereby created, and the Commissioners Court of Parker 
County may, when in their judgment it may be advisable, provide for 
the election of a county superintendent of public roads and highways at 
each general election, who shall be a person of good moral character and 
executive ability, a qualified voter of said county, who shall hold his 
ofl&ce for the term of two years, and until his successor is elected and 
qualified; and said Commissioners Court when they so provide for the 
election of a county superintendent, shall appoint a county superintend- 
ent of public roads and highways, with the qualifications above provided, 
who shall perform the duties of such office until a county superintend- 
ent shall have been elected as hereinbefore provided, and shall have 
qualified. Such superintendent, when elected or appointed, shall per- 
form the duties of his office from time to time, under such direction or 
regulations as in the judgment of the Commissioners Court may seem 
best; and said superintendent shall at all times be subject to the direc- 
tion or immediate control of the Commissioners Court. Such county 
superintendent of public roads and highways, before entering upon the 
discharge of his duties, shall take the oath of office prescribed by law, 
and shall enter into bond in the sum of five thousand dollars, with good 
and sufficient sureties, to be approved by the County Commissioners 
Court, and to be filed with the county clerk of Parker County, and said 
bond shall be made payable to the County Commissioners Court of Par- 
ker County and their successors in office, in trust for the road and bridge 
fund of Parker County, and be conditioned for the faithful perform- 
ance of the duties of Ms office. In case said bond is forfeited and col- 
lected, the sum so collected shall become a part of the road and bridge 
fund of Parker County. Such superintendent, while actually engaged 
in the discharge of the duties of his office, shall receive from the road 
and bridge fund of Parker County, as compensation for his services, a 
salary not exceeding six hundred dollars per year; and the County Com- 
missioners^ Court of Parker County shall have the power and authority, 
when in their judgment they may deem it advisable, to abolish the office 
of county superintendent of public roads and highways, by an order en- 
tered on the minutes of their court at a regular term thereof. Wheiiever 
such office is abolished, the County Superintendent shall serve out the 
term for which he was elected, and at the expiration of his term he shall 
turn over all books, papers, records, tools, machinery, and other prop- 
erty in his possession belonging to the county or pertaining to his office, 
to the county judge, who shall issue a receipt therefor. 

Sec. 17. This act shall be taken notice of by all courts in the same 
manner as a general law of the State, and it shall be construed to be cu- 
mulative of all general laws of the State on the subject of roads and 
bridges when not in conflict therewith; but in case of conflict, this act 
shall control as to the County of Parker; and all local or special laws in 
conffict herewith are hereby repealed. 

Sec. 18. The fact that there is now no sufficient general road law in 
force in this State, creates an emergency and an imperative public neces- 
sity that the constitutional rule requiring bills to be read on three sev- 
eral days be suspended, and that this act take effect and be in force 
from and after its passage, and it is so enacted. 
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[Note. — The foregoing act passed the House, vote not given; and 
passed the Senate by a two-thirds vote, yeas 25, nays none.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the twenty-first day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 



H. B. No. 690.] OHAPTEE 160. 

An Act to amend Section 1 of an act entitled an act to authorize and permit the 
Aransas Pass Harbor Company to purchase from the State of Texas. Harbor 
Island, certain shoal waters and flats in front thereof, and in Bed Fish Bay, 
and to excavate a free channel along and through Turtle Cove, between Corpus 
Christi Bay and the deep water harbor or channel at or near Aransai Pasa, in 
order to encourage the procuring and maintenance of deep water at Aransas 
Pass, and prescribing certain conditions attaching to and following with such 
purchase, passed at the present session, and which became a law without the 
Governor's approval, April 8th, A. D. 1897. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
Section 1 of an act entitled An act to authorize and permit the Aransas 
Pass Harbor Company to purchase from the State of Texas, Harbor 
Island, certain shoal waters and flats in front thereof, and in Bed Pish 
Bay, and to excavate a free channel along and through Turtle Cove, 
between Corpus Christi Bay and the deep water harbor or channel at or 
near Aransas Pass, in order to encourage the procuring and maintenance 
of deep water at Aransas Pass, and prescribing certain conditions at- 
taching to and following such purchase, passed at the present session^ 
and which became a law without the Governor's approval, April 8th, 
A. D. 1897, be so amended as to hereafter read as follows: 

Section 1 . The Aransas Pass Harbor Company shall be permitted to pur- 
chase from the State of Texas, at two dollars per acre, all or any portion of 
Harbor Island, situated near Aransas Pass, on the gulf coast of Texas, as 
well as the shoal waters and flats lying in front of said island on its east 
side, out to the present deep [water] channel; and also all and any flats 
and shoal waters in Bed Fish Bay, lying in one-half mile of any deep 
water channel, navigable for sea-going boats, that may be hereafter con- 
fitriicted by said company through or in said Eed Pish Bay connecting 
the same with Aransas or Corpus Christi Bays, or the Morris and Cum- 
mins channel, and extending to the shore of Eed Fish Bay at and near 
the present town site of Aransas Pass; and provided, further, that any 
channel so constructed in Eed Fish Bay, shall be sixty feet wide at the 
bottom and five feet deep throughout; and provided, further, that said 
company shall not be permitted to purchase any flats or shoal waters in 
Red Pish Bay lying within one-half mile of any private holdings on said 
Red Pish Bay on the side next to the present town site of Aransas Pass; 
and provided, further, that all channels excavated or constructed by said 
Aransas Pass Harbor Company, under the authority of this law, shall 
forever remain open and free to all vessels without fee or charge; pro- 
vided, that said company shall not be permitted to purchase the twenty- 
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five acres of Harbor Island heretofore patented to the United States, and 
on which Aransas lighthouse now stands, nor the shoal waters or flats- 
in front thereof, nor the land on which the State quarantine station is- 
now situated on said island, nor the shoal waters or flats in front thereof, 
which said land is hereby especially reserved to the State, and which 
said land so reseiTcd is described as follows: Beginning at a point situ- 
ated at mean low tide mark on the east shore of said Harbor Island, one- 
half mile in a northerly direction from the center of the foot or shore 
end of the quarantine wharf; thence in a southerly direction along the- 
east shore of said island at mean low tide mark, with its meanders, one 
mile to the southeast comer of this tract of land; thence in a westerly 
course in right angles with the general course of the line above estab- 
lished, one-half mile establish corner for southwest comer of this tract; 
thence in a northerly direction parallel with the general course of the 
east line of this tract, as herein first above provided; one mile establish 
the northwest corner of this tract; thence in an easterly direction paral- 
lel \vith the south line of this tract, one-half mile to point of beginning: 
on east shore of Harbor Island for northeast comer; provided, however,, 
that if said described property is abandoned by the State as a quaran- 
tine station and hereafter put upon the market for sale or lease by the 
State, said harbor company shall have the preference right to buy or 
lease same at the price that may hereafter be put thereon by the State;, 
provided, however, that such preference shall continue for ninety days^ 
only after the time said property is put on the market by the State 
for such sale or lease; provided, further, that said company shall not be 
permitted to purchase or acquire under this act the shallow bay or cove 
locally known as Turtle Cove, and situated between Harbor Island on 
the north and northwest and Corpus Christi Bay on the west side, and 
Mustang Island on the south and southeast, and Aransas Pass and Aran- 
sas Bay on the east and northeast; provided, further, that said company 
shall not purchase or acquire any of the shoal waters or flats adjoining^ 
what is known as Shell Bank Island, Talley Island, and the shell reef 
running towards the main land from said island. Be it further provided,, 
that nothing in this act contained shall be so construed as to affect or im- 
pair the vested rights of any person, firm, association of persons, or cor- 
porations. 

Sec. 2. The great importance of continuing the work for deep water 
at Aransas Pass, and the necessity of securing it at the earliest possible 
day, and the fact of the vast amount of business before this session of 
the Legislature, and the length of the session being limited, creates am 
imperative public necessity and emergency which demands that the con- 
stitutional rule requiring bills to be read on three several days be sus- 
pended and that this act take effect and be in force from and after its 
passage, and it is so enacted. 

Sec. 3. That all laws in conflict with any of the provisions of this act 
be and the same are hereby repealed. 

[Note. — The foregoing act passed the' House, vote not given; and 
passed the Senate by a two-thirds vote, yeas 26, nays 1.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the twenty-first day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
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with Ms objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den", Secretary of State.] 



H. B. No. 491.] CHAPTER 161. 

An Act to repeal an act entitled an act to incorporate the town of Castroville^ 
approved January 16, 1860. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
the act approved January 16, 1850, entitled An act to incorporate the 
town of Castroville, be and the same is hereby repealed. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Thursday, the twentieth day of May, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W* 
Madben, Secretary of State.] 

Takes effect 90 days after adjournment. 



S. H. B. No. 413.] CHAPTER 162. 

An Act to amend Article 3384, Title LXIX, of the Kevised Civil Statutes of the 
State of Texas, relating to local option. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
Article 3384, Title LXIX, of the Revised Civil Statutes of the State of 
Texas, be and the same is hereby amended so as hereafter to read a& 
follows: 

Article 3384. The commissioners^ court of each county in the State, 
whenever they deem it expedient, may order an election, to be held 
by the qualified voters of said county, or of any commissioner's or jus- 
tice's precinct, or school district, or any two or more of any such poli- 
tical subdivisions of a county, as may be designated by the commission- 
ers^ court of said county, to determine whether or not the sale of intoxi-^ 
eating liquors shall be prohibited in such county, or commissioner's, or 
justice's precinct, or school district, or any two or more of any such polit- 
ical subdivisions of such county, or in any town or city; provided, it shall 
be the duty of said commissioners' court to order the election as afore- 
said whenever petitioned so to do by as many as two hundred and fifty 
voters in any county, or fifty voters in any other political subdivision 
of the county or school district, as shall be desiguG-ted by said court, or 
in any city or town, as the case may be; provided, that if the precinct or 
precincts designated embrace within the limits an incorporated town or 
city, then such election shall only be ordered when the petition for the 
same is signed by qualified voters, not less than one-tenth in number of 
the total vote cast for governor at the next preceding general election in 
such incorporated town or city; and in case an election is asked for a 
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subdivision of said county, composed of two or more complete commis- 
sioners^ or justices^ precincts, or school districts, such petition shall de- 
scribe such subdivision by metes and bounds, as well as by the proper 
numbers of such precincts or school districts; and said petition and the 
description of such subdivision shall be recorded in full in the minutes 
of the commissioners^ court, and such description shall be embraced in 
the notice given for such election; provided, that where a school district, 
city or town may be composed in part of two or more subdivisions of the 
county, named hereinbefore, the right to order and hold an election in 
such school district, city or town, shall not be denied; and provided, 
further, that no city or town shall be divided in holding a local option 
election for any of the other subdivisions named herein; nor shall any 
school district which has adopted local option, be divided in a subsequent 
election, held for any other of such subdivisions covering a part of the 
territory of such school district. 

Sec. 2. That all laws and parts of laws in conflict herewith be and 
the same are hereby repealed. 

Sec. 3; That the near approach of the close of this session creates an 
emergency that the constitutional rule requiring bills to be read on three 
several days be suspended, and it is so suspended, and that this act 
take effect and be in force from and after its passage, and it is so enacted, 

[Note. — The foregoing act passed both houses of the Legislature, 
the vote by number of yeas and nays not given in either house.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the twelfth day of May, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 



S. B. No. 154.] CHAPTER 163. 

An Act to require cities to provide for a board of plumbers, to be known as the 
examining and supervising board of plumbers; to regulate the duties of said 
board, and to provide penalties for violation hereof. 

Section 1. Be it enacted hy the legislature of the State of Texas: That 
every city in this State having underground sewers or cesspools, shall 
pass ordinances regulating the tapping of said sewers and cesspools; reg- 
ulating house drainage and plumbing, creating a board for the examina- 
tion of plumbers, to be known bs the examining and supervising board of 
plumbeics; to provide for an inspection of plumbing. Said board shall 
consist of the following five persons: a member of the local board of 
health, the city engineer, the chief plumbing inspector, a master plumber 
of not less than ten years active in continuous business experience, and 
a journeyman plumber of not less than five years active continuous prac- 
tical experience. The mayor and the local board of health shall make 
said appointment, and shall regulate the length of term each member 
«hall serve; they shall fill all vacancies occurring in the examining and 
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supervising board of plumbers; appointments to said vacancies to be for 
the unexpired term of the member whose place is filled. 

Sec. 2. The examining and supervising board of plumbers herein 
created shall examine and pass upon all persons now engaged in the 
business of plumbing, whether as a master plumber, employing plumber, 
or journeyman plumber, in their respective cities, and all persons who 
may hereafter wish to engage in the business of plumbing as master 
plumber, employing plumber, or journeyman plumber, within their re- 
spective jurisdictions, and also all persons who may apply for the office 
of plumbing inspector. They shall issue a license to such persons only 
as shall successfully pass a required examination. They shall also regis- 
ter in a book to be kept for that purpose, the names and places of 
business of all persons to whom a plumber^s license is issued. They 
shall not issue license for more than one year, but the same shall be re- 
newed from year to year, upon proper application. 

Sec. 3. Each applicant for examination for plumber^s license shall 
pay to such person as the examining and supervising board of plumbers 
may designate to receive the same, the sum of three ($3.00) dollars for 
each master plumber examined, and the sum of two ($2.00) dollars for 
each journeyman plumber examined, which fees may be used by said 
board to defray any of its legitimate expenses, the residue, if any, to be 
paid over to the treasurer of the city in which said board shall operate. 
Members of the examining and supervising board of plumbers shall re- 
ceive no compensation for their services on said board. Said license 
shall be non-transferable, and said examination and examination fee 
shall not be required of the same person more than once: 

Sec. 4. In selecting the first or chief inspector of plumbing, herein 
provided for, the mayor shall act with the other four members of said 
board above specified. After said inspector of plumbing shall have been 
chosen, he shall become the fifth member of the examining and supervis- 
ing board of plumbers in place of the mayor. 

Sec. 5. Be it further enacted: That license shall not be issued to any 
person or firm to carry on or work at the business of plumbing, or to act 
as inspector of plumbing, until he or they shall have appeared before the 
examining and supervising board for examination and registration, and 
shall have successfully passed the required examination. Every firm 
carrying on the business of plumbing shall have at least one member 
who is a practical plumber. 

Sec. 6. Any person, whether as master plumber, employing, or jour- 
neyman plumber, engaged in, working at, or conducting the business of 
plumbing without license as provided in this act, shall be guilty of a mis- 
demeanor, and on conviction thereof, shall pay a fine of not less than 
twenty nor more than two hundred and fifty dollars. 

Sec. 7. All laws or parts of laws in conflict herewith are hereby 
repealed. 

Sec. 8. The near approach of the close of the present session of the 
legislature and the large number of bills now upon the calendar of each 
house create an emergency, and an imperative public necessity exists, 
that the constitutional rule requiring bills to be read on three several 
days be suspended, and it is so enacted. 

[SToTE. — The foregoing act was presented to the Governor of Texas 
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for his approval, on Friday, the twenty-first day of May, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 

Takes ejBfect 90 days after adjournment. 



S. B. No. 258.] CHAPTER 164. 

An act to create a State Text-Book Board and to procure for use in the public 
free schools of the State of Texas a series of uniform text books; defining the 
duties of certain officers therein named with reference thereto; making appro- 
priation therefor; defining certain misdemeanors; providing penalties for the 
violation of the provisions of this act, and declaring an emergency. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
the State Board of Education, together with the State Superintendent of 
Public Instruction, the President of the Sam Houston Normal Institute 
and the Attorney General shall constitute a State text-book board for the 
purpose of adopting a uniform system of text-books for the use of the 
public free schools of this State, and for the further purpose of executing 
the provisions of this act. Said board is hereby authorized to select and 
adopt a uniform system of text-books for the purpose above indicated, 
-and the text-books so selected shall be used in the public free schools of 
this State for a period of not less than five years from .the date of their 
said adoption. Said series to include the following branches of study, 
to-wit: Spelling, reading, English language lessons and grammar, geo- 
graphy, arithmetic, the elements of physiology and hygiene, history of 
the United States, history of the State of Texas, a graded system of 
writing books; provided that any of said text-books shall not contain any- 
thing of a partisan or sectarian character; and provided further, that the 
State text-book board shall appoint a commission consisting of five per- 
sons engaged in the school business as teachers or city or county superin- 
tendents; provided, that not more than one of such commissioners shall 
be appointed from any congressional district of this State, who shall ex- 
amine in executive session all books sent to the State text-book board as 
samples upon which bids are to be based, and shall report upon the 
merits of the books, irrespective of price, taking into consideration chiefly 
the internal merits or subject matter of the books, but having proper re- 
gard, also, to the material and mechanical qualities of the books, and 
shall report a classified list of said books to the State text-book board at 
a date fixed by said board, arranging the books of each class and sub- 
class or division in said report in the order in which they are recommend- 
ed; that is, the first reader to which the commission gives its first recom- 
mendation shall be the first on the list of first readers; the first reader to 
which the board may give its second recommendation shall be placed sec- 
ond on the list, and so on until all books examined by the said commis- 
sion have been properly listed. This report shall be delivered to the text- 
book board under seal aiid shall not be opened till the board meets to 
open and consider the bids of publishers or others desiring to have books 
adopted by the said board. The members of said commission shall. 
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tef ore entering upon their duties, each take and subscribe to an oath, and 
shall file the same with the secretary of the text-book board, to examine 
^11 books referred to said commission faithfully and carefully and maice 
true report thereon as herein prescribed and directed. The State text- 
book board in adopting books shall consider the said report, together 
with the bids made by publishers, and adopt books to which the com- 
mission gives its first recommendation, unless other books on the same 
subject coming later on the said lists are offered at lower prices, taking 
into consideration subject matter, material, style, binding and mechan- 
ical excellence, in which case the text-book board will exercise its dis-' 
<jretion and shall be authorized to make an adoption in view of all the 
^circumstances. If the text-book commission consider different books of 
the same class or divisions to be of approximately equal merit, all things 
being considered, they shall so report; and if they consider that any of 
the books offered are of such general character as to make them inferior 
.and not worthy of adoption by the State text-book board, they shall in 
their report so designate such books. The compensation of this commis- 
sion shall be fixed by the State text-book board and shall be paid, with 
their expenses, from the special appropriation authorized in this act; 
provided, that the compensation shall not exceed $5 per day for each 
day that such members may serve. Books furnished shall be in all 
respects equal to the samples furnished the text-book board at the time 
of filing bids and fully equal in both internal and exjjBmal material 
qualities to the books in general use in the State on the respective sub- 
jects; Provided, nothing in this act shall be so construed as to prevent 
the teaching of German, Bohemian, Spanish, Latin, French or Greek in 
any of our public schools, in conjunction with the English course pre- 
scribed by this act, when the trustees of any such school shall recom- 
mend the teaching of German, Bohemian, Spanish, Latin, French or 
•Greek; but the teaching of such languages shall not be allowed to super- 
-sede the use of the text-books prescribed under the provisions of this 
act; provided, that said board in selecting said books, shall give prefer- 
ence to the text-books of Texas authors or publishers, the price and merit 
of same being equal to other text-books offered. 

Sec. 2. Said board shall immediately upon the taking effect of this act 
advertise for such time in such manner as they deem best to obtain the 
-desired information that at a time and place to be fixed by said notice and 
not later than two months after the first publication thereof said board 
^11 receive sealed proposals as follows: "From the publishers of school 
"text-books for furnishing books to the schools of the State through 
agencies established by said publishers in the several counties of the 
"State as may be provided for in such regulations as said board may 
adopt.'^ No bid from any publisher shall be entertained by said board 
made for a longer period than five years. Said bid or bids shall state 
specifically at what price each book will be furnished and shall be accom- 
panied with specimen copies of each and all books proposed to be fur- 
nished, and it shall be required of the bidders, and each of them, to de- 
posit ^dth the Treasurer of* the State such sum of money as the board 
may require, not less than five hundred dollars nor more than twenty-five 
liundred dollars, according to the number of books each bidder may pro- 
pose to supply. Such deposits shall be forfeited to the State absolutely 
if such bidder so depositing any sum shall fail to make and execute such 
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contract and bond as herein required within such time as the board may 
require, which time shall be stated in the notice advertised. All bids 
shall be deposited sealed with the Comptroller of the State, to be by him 
delivered to the board when they are m session for the purpose of con- 
sidering the same, when they shall be opened in the presence of the board. 
When any person has been awarded a contract and filed his bond and 
contract with the board the said board shall make an order on the Treas- 
urer of the State, reciting such fact, whereupon the Treasurer shall return 
,the deposits of such successful bidder; but if any such successful bidder 
shall fail to make and execute the contract and bond as hereinbefore re- 
quired the Treasurer shall place such special deposit in the State Treas- 
ury to the credit of the available school fund and the board shall read- 
vertise, if they conclude to do so, for other bids to supply such books, 
which the successful bidder may have failed to supply. All unsuccessful 
bidders shall have their deposits returned to them as soon as the board 
has decided not t6 accept their bids. All books selected and adopted by 
the board shall be printed or written in English. The board shall stipu- 
late in contract for supplying books, as herein provided, that the con- 
tractor or contractors shall exchange the contract books for all books 
actually in use, and for which purpose the value of the books in use 
shall be deducted from the contract price of the new books; provided, 
the successful bidder to supply any books, who may have awarded to 
him or to theim any contract, shall, within the time fixed by the board, 
enter into contract and shall make and execute a good and sufficient 
bond, payable to the State of Texas, and in the sum of not less than ten 
thousand dollars, signed by not less than three solvent sureties, who 
shall be residents of the State of Texas, to be approved by the Gov- 
ernor, which said bond may be put in suit at any tune upon suggestion 
of the board. Such bond shall be conditioned that the contractor or 
contractors shall faithfully and honestly perform the conditions of the 
contract. Said contract and bond shall be prepared by the Attorney 
General and be made to conform to the requirements of this act. Said 
bond shall not be exhausted by a single recovery, but may be sued upon 
from time to time till the full amount thereof is recovered, and the board 
may at any time after twenty days' notice require a new bond to be given. 
Sec. 3. It shall be the duty of said board to meet at the time and 
place mentioned in such notice and open and examine all sealed pro- 
posals received pursuant to the notice provided for in section 2 of this 
act; and it shall be the further duty of said board to make a full, com- 
plete, and thorough investigation of all such bids, and to ascertain under 
which of said bids the school books could be furnished to the people of 
this State for common school use at the lowest price, taking into con- 
sideration the size and quality as to matter, material, style of binding 
and mechanical execution of such books; said text-book board shall then 
proceed without delay to adopt for use in the public schools of this State 
text-books upon the branches hereinbefore mentioned, and notify pub- 
lishers to whom contracts are awarded, and as each contract duly signed 
by the publishing house, or its authorized officers or agents, is presented 
to the board, if it is found to be in accordance with the award and the 
provisions of this act, and the bond herein required is presented, duly 
approved, the board shall approve said contract, and order it to be signed 
on behalf of the State by the Governor, who shall be ex officio chairman 
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-of the text-book board, in his capacity as chairman, and by the State 
Superintendent of Public Instruction, who shall be ex officio secretajy of 
the text-book board, in his capacity as said secretary; thereupon the Gov- 
*emor and the State Superintendent of Public Instruction shall sign said 
contract in said respective capacities; and all contracts shall be made in 
duplicate — one copy to remain in the possession of the secretary and to be 
copied in full in the minutes of the meetings of said board, to be kept in 
the office of the State Superintendent of PubUc Instruction in a well 
bound book, and the other copy to be delivered to the company or its 
agent. And in case of failure to comply with said contract, the board 
may cancel the contract so broken; provided, that the board and the con- 
tractor agreeing to furnish the books may, by agreement, make such 
changes of the books to be furnished as the board may deem proper and 
"to the interest of the State. The contract price of each book shall be 
plainly printed on the back of each book by the publisher or the parties, 
furnishing the sjime; provided, always, that such board shall not in any 
'Case contract with any publisher or publishers for the furnishing of any 
book or books which shall be sold to patrons for use in the public schools 
of this State at a price above or in excess of the lowest price at which 
:said publisher or publishers furnish under contract the said book or 
books to any State, county, or school district in the United States. 

Sec. 4. It shall be part of the terms and conditions of every contract 
made in pursuance' of this act that the State of Texas shall not be liable 
to any contractor hereunder for any sum whatever, but all such con- 
tractors shall receive their pay in compensation solely and exclusively 
from the proceeds of the sale of books as provided for in this act, and it 
is hereby provided that the State shall have the right to terminate said 
•contract whenever the law is repealed or amended, altered or qualified as 
to make necessary or expedient that such contract should be revoked, and.- 
the contract shall contain a stipulation to that effect. 

Seo. 5. As soon as such board shall have entered into contract for the 
furnishing of books for use in the public free schools of this State, pur- 
suant to the provisions of this act, it shall be the duty of the Governor to 
issue his proclamation announcing such fact to the people of the State; 
and it is further provided, that the State Superintendent of Public In- 
struction shall caref idly label and file away all sample copies of the books 
so furnished as hereinbefore provided, and for which a contract shall 
have been entered into as herein specified, which shall be securely kept 
AS the standard of quality and excellence to be maintained in such books 
during the continuance of such contract. 

Sec. 6. The party with whom such contract has been made shall estab- 
lish and maintain in some city in this State a depository to be designated 
ty the board, where a stock of their books sufficient to supply all imme- 
diate demands shall be kept. It shall also establish and maintain one or 
more agencies in every county in the State having an enrollment of five 
hundred pupils or more in the public schools, as shown by the last report 
of the County Superintendent of the county on file in the office of the 
•State Superintendent of Public Instruction, and any person in a county 
not having an agency for any of the adopted books, may order from the 
.central agency, and the books so ordered shall be sent to him at any post- 
office in the county at the retail contract price; provided, that the price of 

16-G. L. 
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the books so ordered shall be paid in advance; one of which agencies shall 
be at the county seat. At such agencies books shall be sold at the retail 
contract price, together with the following notice: "The price fixed here- 
on is fixed by State contract, and any deviation shall be reported to the- 
State Superintendent at Austin/^ And it is provided that upon the fail- 
ure of the party contracting to furnish the books for the public free 
schools of this State, as provided for in this act, the county judge may^. 
in the name of the State of Texas, sue in the District Court of his county 
and recover on the bond given by the contractor under this act for the- 
full value of the books so failed to be furnished for the use and benefit 
of the schools of his county, and the amount so recovered shall be- 
placed to the credit of the available school fund in the county so recover- 
ing; and it is further provided, that unorganized counties shall be fur- 
nished books through the same agency as the county to which said un- 
organized county is attached for judicial purposes; in the same manner 
as the said organized county obtained the books used therein. 

Sec. 7. As soon as practicable after the adoption provided for in this- 
act, the State Superintendent of Pubhc Instruction shall address a cir- 
cular letter to the county superintendents and the presidents of school 
boards in independent school districts, which letter shall contain a list 
of the books adopted, the prices, method of distribution, and such other 
information as he may deem necessary. 

Sec. 8. The board may from time to time make necessary regulations- 
not contrary to the provisions of this act to secure the prompt distribu- 
tion of the books herein provided for. 

Sec. 9. If upon the examination of the proposals referred to in Sectiott 
3 of this act, it shall be the opinion of said board that first-class, suitable- 
books on any branch herein named can not be secured by adopting any 
. of the offers submitted in compliance with the provisions of this act, and 
that such books on such branch can be secured at rates not exceeding- 
those fixed by this act by procuring, and causing to be published manu- 
script of books on such branch, it shall be their duty to procure such- 
manuscripts and to advertise for sealed proposals for publishing the 
same in like manner as hereinbefore provided and under the same con- 
ditions and restrictions, and such contract may be let for the publication 
of all such books, or for any one or more of such books separately; and 
it shall be the further duty of said board to provide in the contract for 
the publication of any such manuscript for the payment by the publisher 
of the compensation agreed between said board and the author or owner 
of any such manuscript, together with the cost or expense of copyrighting- 
the same. 

Sec. 10. After September 1, 1898, or as soon thereafter, as the boartf 
may deem practicable, the books adopted by the board as a uniform sys- 
tem of text-books for this State shall be introduced and used as text- 
books to the exclusion of all others in the public free schools; provided,, 
that nothing herein shall be construed to prevent the use of supplement- 
ary books, but such supplementary books, shall not be used to the ex- 
clusion of the books to be prescribed under the provisions of this act; 
nor shall such supplementary books be so used in the public free schools 
of this State in such way as to compel the purchase of such supple- 
mentary books by the patrons of the schools. 

Sbc. 11. Any teacher or trustee who shall violate the provisions of 
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this act, shall be deemed guilty of a misdemeanor, and upon conviction 
shall be fined not less than ten, nor more than fifty dollars for each of- 
fense, and every day of such violation shall be considered a separate of- 
fense. 

Sec. 12. Nothing in this act shall be construed to prevent or prohibit 
the patrons of the public schools throughout the State from procuring 
books in the usual way, in case no contract should be made, or the con- 
tractor fails or refuses to furnish the books provided for in this act at 
the time required for their use in the respective schools. 

Sec. 13. The sum of two thousand dollars, or so much thereof as may 
be necessary, is hereby appropriated for the purpose of paying the cost 
and expense of putting into effect the provisions of this act. 

Sec. 14. Any county, city or town which has assumed control of its 
schools, and which has, prior to April 1, 1897, adopted a uniform system 
of text-books shall not be required to comply with the provisions of this 
act prior to the first day of September, 1899, or until contracts heretofore 
entered into shall have expired; provided, that this act shall not apply to 
cities of 10,000 inhabitants or over, unless such city or cities shall by 
their city council or school board adopt the provisions of this act. 

Sec. 15. The board shall prepare and submit to the Governor before 
the Twenty-sixth Legislature shall convene, a report wherein they shall 
discuss the feasibility of State publication of common school text-books, 
and submit estimates of the probable cost to the State of such publica- 
tion. 

Sec. 16. The fact that many publishers of school text-books have 
entered into conspiracies and combinations against competition, render- 
ing it impossible to procure school books at fair and reasonable -prices, 
and the further fact that the people of this State are being put to great 
and unnecessary expense by constant changes of the text-books to an ex- 
tent that is rapidly destroying the efi&ciency of our public school system 
together with the near approach of the close of the session, and the large 
number of bills now on the calendar, create an emergency and an im- 
perative public necessity that the constitutional rule requiring bills to be 
read on three several days be suspended and that this act take effect and 
be in force from and after its passage, and it is so enacted. 

Approved, June 10, 1897. 

Takes effect 90 days after adjournment. 
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S. B. No. 293.] ' CHAPTER 165. 

An Act to authorize corporations to engage in the business of becoming surety 
on bonds, undertakings, recognizances and other obligations required or per- 
mitted by law or the charter, ordinances, rules or regulations of any munici- 
pality, board, body, organization, court, judge or other public officer, to be 
made, given, tendered, or filed, with surety or sureties, and guaranteeing the 
refraining from or performance by another of any act, duty, or obligation, and 
to regulate such business^ and to repeal Chapter XVI, Title 21, of the Kevised 
Statutes of the State of Texas. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
whenever any bond, undertaking, recognizance, or other obligation is by 
law or the charter, ordinances, rules or regulations of a municipality, 
board, body, organization, court, judge, or public ofi&cer, required or 
permittied to be made, given, tendered or filed, with the surety or sure- 
ties, and whenever the performance of any act, duty or obligation, or 
the refraining from any act is required or permitted to be guaranteed, 
such bond, undertaking, obligation, recognizance or guaranty may be 
executed by a surety company, quahfied as hereinafter provided; and 
such execution by such company of such bond, undertaking, obligation, 
recognizance or guaranty shall be in all respects a full and complete 
compliance with every requirement of every law, charter, rule or regula- 
tion that such bond, undertaking, obligation, recognizance or guaranty 
shall be executed by one surety or by one or more sureties, or that such 
sureties shall be residents, or householders or freeholders, or either or 
both, or possess any other qualification; provided, that nothing herein 
shall be construed to permit any corporation to become a surety upon 
the ofiicial bond of any State or county official in this State; and all 
courts, judges, heads of departments, boards, bodies, municipalities and 
pubhc officers of every character, shall accept and treat such bond, un- 
dertaking, obligation, recognizance or guaranty when so executed by 
such company, as conforming to and fully and ' completely complying 
with every requirement of every such law, charter, ordinance, rule or 
regulation. 

Sec. 2. That such company to be so qualified to so act as surety or 
guarantor, must comply with the requirements of every law of this Stat^ 
applicable to such company doing business therein; must be authorized 
under the laws of the State where incorporated, and under its charter 
to become surety upon such bond, undertaking, obligation, recognizance 
or guaranty; must have a fully paid up and safely invested and unim- 
paired capital of at least $100,000; must have good available assets ex- 
ceeding its liabilities, which liabilities for the purpose of this act shall 
be taken to be its capital stock, its outstanding debts and a premium 
reserve at the rate of fifty per centum of the current annual premiums 
on each outstanding bond, undertaking, recognizance and obligation of 
like character in force; must file with the commissioner of insurance, 
statistics, history and agriculture, a certified copy of its certificate of in- 
corporation, a written application to be authorized to do business under 
this act, and also, with such application, and in each year thereafter a 
statement verified under oath made up to December 31st, preceding, stat- 
ing the amount of its paid up cash capital, particularizing each item of 
investment, the amount of premiums upon existing bonds, undertakings. 
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recognizances and obligations of like character in force upon which it is 
surety; the amount of liability for unearned portion thereof estimated at 
the rate of fifty per centum of the current annual premiums on each such 
bond, undertaking, reqognizance and obligation in force, stating also, the 
amount of its outstanding debts of all kinds, and such further facts as 
may be by the laws of this State required of such company in transact- 
ing business therein; and if such company be organized under the laws 
of any other State than this State it must also have on deposit with a 
State ofi&cer of one of the States of the United States, not less than 
$100,000 in good securities, deposited with and held by such officer for 
the benefit of the holders of its obligations; must also appoint an attor- 
ney in this State upon whom process of law can be served, which ap- 
pointment shall continue until revoked or another attorney substituted, 
and must file with the commisisoner of insurance, statistics and history 
and agricultiu'e written evidence of such appointment, which shall state 
the residence and office of such attorney; and such service of process may 
also be made upon the commissioner of insurance of this State, by virtue 
of his office, and shall be as effective as if made upon said attorney; and 
must also have on deposit with the treasurer of this State at leaijt 
$50,000 in good securities, worth at par and market value at least that 
sum, of the value of which securities the commissioner of insurance shall 
judge, held for the benefit of the holders of the obligations of such com- 
pany; said securities so deposited with said treasurer to remain with 
biTn in trust to answer any default of said company as surety upon any 
such bond, undertaking, recognizance or other obligation, established by 
final judgment upon which execution may lawfully be issued against said 
company; said treasurer and his successors in office being hereby directed 
to so receive and hereafter retain such deposit under this act, in trust, for 
the purposes hereof; such company, however, at all times to have the 
right to collect the interest, dividends and profits upon such securities, 
and from time to time to withdraw such securities or portions thereof, 
substituting therefor others of equally good character and value, to the 
satisfaction of said treasurer, and such securities and substitutes there- 
for shall be at all times exempt from and not subject to levy under writ 
or process of attachment; and, further, shall not be sold under any pro- 
cess against such company until after thirty days notice to said com- 
pany, specifying Ihe time, place and manner of such sale, and the process 
under which and purposes for which it is to be made, accompanied by a 
copy of sucli process; provided, however, that whenever any such com- 
pany, domestic or foreign, has been engaged in this State in the business 
contemplated by this act, has made deposit in this State, in trust or other- 
wise, of securities, to answer any default of such company upon any such 
bond, undertaking, recognizance, guaranty or stipulation, such securities 
so deposited shall be by the tnistee or custodian thereof transferred and 
delivered to said treasurer of this State in trust for the same purposes 
under and subject to all the rights and equities of all parties interested> 
and to the terms and provisions of this act, and thereupon such deposit 
shall remain in trust, under and subject to the terms and provisions of 
this act, and whenever such deposit has been made with a trustee by 
order of any court or other authority, it shall be the duty of the court 
or other authority, by order or otherwise, to direct such transfer to said 
treasurer; and in ease such deposit is less than the sum of $50,000, then 
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said company must deposit with said treasurer securities sufi&cient to 
increase said deposit to said sum of $50,000, as required by this act; pro- 
vided, domestic corporations chartered for the purpose of doing business 
under this act within this State alone shall be required to deposit securi- 
ties as hereinbefore provided for to the amount of $25,000. 

Sec. 3. That the commissioner of insui'ance, statistics, history and 
agriculture, upon due proof by any such company of its possessing the 
qualifications in this act specified, shall issue to such company a certifi- 
cate setting forth that such company has qualified, and is authorized for 
the ensuing year to do business under this act, which said certificate 
shall be evidence of such qualification of such company, and of its 
authorization to become and to be accepted as sole surety on all bonds, 
undertakings, recognizances and obligations required or permitted by 
law or the charter, ordinances, rules or regulations of any midiicipality, 
board, body, organization or pubhc officer, and the solvency or credit of 
such company for all purposes, and its sufi&ciency as such surety. 

Sec. 4. That any such company, domestic or foreign, may at any time 
surrender to the commissioner of insurance, statistics, history and agri- 
culture its said certificate of qualification, and shall thereupon cease to 
engage in said business of suretyship; and such company shall thereupon 
be entitled to the release and return of its said deposit as aforesaid, in 
manner following: Said company shall file with said commissioner of 
insurance, statistics, history, and agriculture, a statement in writing, 
under oath, giving the date, name, and amount of all its then existing 
obligations of suretyship in this State, briefly stating the facts of eack 
case to said commissioner of insurance, statistics, history, and agricul- 
ture, who, after examination of the facts, shall require said company 
to file mth the treasurer of this State a bond, payable to the State, in a 
sum equal to the whole amount of its liability in this State, under its 
contracts, conditioned for the faithful performance and fulfillment of all 
its outstanding obligations, or it may at its option, reinsure its risks in 
some surety company authorized to do business in this State, or cancel 
all bonds on which it is liable, and return a pro rata of the premium re- 
ceived thereon, whenever such cancellation and return can be done with- 
out impairing its obligation to third parties. 

Sec. 5. Any surety company may withdraw from the bond of any 
trustee, guardian, assignee, receiver, executor, administrator or other 
fiduciary, in like manner and by like proceeding as is now provided by 
law in the case of individual sureties. 

Sec. 6. If any suit shall be instituted upon any bond or obligation of 
any surety company, the proper court of the county wherein said bond is 
filed shall have jurisdiction of said cause, and service therein shall be 
made, either upon the attorney for said company, by this act required to 
be appointed, or upon the commissioner of insurance, and such service 
shall be to all intents valid and effectual as service upon said company. 
And such guaranty, fidelity, and surety companies shall be deemed resi- 
dent of the counties wherever they may do business, and the doing or 
performing any business in any county shall be deemed an acceptance 
of the provisions of this act. 

Sec. 7. Should any company of the character named or enumerated 
in this act, fail or refuse to pay any loss by it incurred in this State with- 
in sixty days after its liability thereupon shall have been by suit finally 
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determined, upon satisfactorj' proof, to the treasurer of this State, of 
45uch liability and of its non-payment, said treasurer shall, out of the 
-deposits so made with him, as by this act provided, pay said loss, and 
when he shall have done so, he shall, at once, certify to the commissioner 
^f insurance the fact of such default on the part of said company, where- 
aipon said commissioner shall forthwith cancel and annul the certificate 
of authority of such company to do business in this State; pro- 
vided, that such payment shall not operate to release the company from 
jpayment of any balance which it still may owe after such payment by 
the treasurer of this State has been made. 

Sec. 8. Any person who solicits business for or on behalf of such cor- 
poration, or makes or transmits for any person other than himself, any 
-application for guaranty or security, or who advertises or otherwise gives 
notice that he will receive or transmit same, or who shall receive or trans- 
mit same, or who shall receive or deliver a contract of guaranty or se- 
•curity, or who shall examine or investigate the character of any appli- 
cant for guaranty or security than himself, or who shall refer any appli- 
*cant for guaranty or security to such corporation, whether any of said 
-acts shall be done at the instance and request, or by the employment of 
■such corporation, or other corporation or person, or any person who 
-ishall issue indemnifying bonds or contracts, whose solvency and com- 
pliance with his said bonds or obligations is guaranteed directly or indi- 
rectly by any corporation, shall be held to be the agent of such corpora- 
.tion so far as relates to all the liabilities and penalties prescribed by this 
Act. 

Sec. 9. Any person, association of persons or corporations, who 
-shall accept any corporation created for the purposes, or either of them, 
mentioned in Section 1 of this act, "without such corporation having pre- 
viously complied with the provisions and requirements of this act, and 
having received from the commissioner of agriculture, insurance, statis- 
tics and history the certificate of authority provided for in this act, shall 
■forfeit as a penalty the sum of five hundred dollars, to be recovered by 
•suit in the name of the State in any court pf competent jurisdiction. 

Sec. 10. When any corporation shall cancel a bond of guaranty or in- 
demnity, or shall notify the employer of the person whose fidelity is guar- 
•anteed, that said corporation will no longer guarantee or be security for 
the fidelity of said person, or when said corporation has once guaranteed 
the fidelity of any person, or acted as security therefor, and on applica- 
tion refuses to do so again, it shall furnish to such person a full state- 
ment in writing of the facts on which the action of the corporation is 
"based, and if such action be based in whole or in part on information, 
all such information; and any such corporation failing or refusing to 
iurnish any such written statement within thirty days after a request 
therefor, shall be liable to such person injured in the sum of five hun- 
dred dollars, in addition to all other damages caused thereby, which may 
•be sued for and recovered in any court of competent jurisdiction. 

Sec. 11. If any such corporation shall fail or refuse to comply with 
the provisions of this act, the commissioner of agriculture, insurance, 
:fitatistics and history shall revoke the certificate of authority issued said 
•corporation. 

Sec. 12. Corporations created for the purposes mentioned in Section: 
1 of this act are hereby declared to be charged with a public use. 
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Sec. 13. That Chapter 16, of Title 21, of the Revised Stautes of the 
State of Texas, and all other laws and parts of laws in conflict with the 
provisions of this act, be, and the same are hereby repealed. 

Sec. 14. Whereas, the conflict and uncertainty of the law relating to 
guaranty and fidelity companies, operates a great inconvenience to a 
large number of the citizens of the State who desire to give bonds by 
means of such companies, thereby relieving individuals from the neces- 
sity of such bonds, creates an imperative public necessity and emergency 
which authorizes the suspending of the constitutional rule requiring 
bills to be read on three several days; therefore said rule is suspended,, 
and this bill shall take effect and be in force from and after its passage,, 
and it is so enacted. 

Approved, June 10, 1897. 

[Note. — The foregoing act passed the Senate by a vote of yeas 16,. 
nays 6; and having passed the house with amendments, vote not given^ 
the Senate concurred in the House amendments by a two-thirds vote,, 
yeas 22, nays 5.] 



S. B. No. 363.] CHAPTER 166. 

An Act to authorize the Texas Central Railroad Company to purchase, own and 
operate the railway extending from the town of Bremond, in Bobertson connty^ 
to the town of Boss, in McLennan county, commonly known as the Waco & 
Northwestern division of the Houston & Texas Central Bailway, with its ap- 
purtenances, or any part thereof, and to authorize a corresponding increase in 
the authorized aggregate of the bonds and stock of said Texas Central Railroad 
Company. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
the Texas Central Railroad Company he and it is herehy authorized to- 
purchase, own and operate the railway from the town of Bremond, in 
Eobertson County, to Jhe town of Eoss, in McLennan County, common- 
ly known as the Waco & Northwestern division of the Houston & Texas 
Central Railway, with its appurtenances, or any part thereof, and, in 
case the same, or any part thereof, shall be so purchased, the aggregate" 
amount of bonds and stocks which may be issued by said Texas Central 
Railroad Company shall be increased by the value of such railway and 
its appurtenances so purchased, or of the portion thereof purchased by 
said railroad com.pany, as such value has been or shall be ascertained 
and determined by the railroad commission of the State of Texas under 
the provisions of the act of the legislature of the State of Texas, entitled 
*^An act to define franchises; to make public the value of railroads; to 
make eifective Section 6, Article 12, of the Constitution of the State of 
Texas; to declare the effect of judicial and other sales of railroads; to 
limit the amount of stocks and bonds and other indebtedness that may 
be issued by railroad companies, and to regulate the manner of issuing, 
registering and securing the same; to prescribe penalties for violating^ 
the provisions of this act, and to prescribe the duties of the railroad com- 
mission and the attorney general in relation thereto,^* approved April 8,. 
1893, and any amendments made or which may be made thereto. It 1^ 
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provided, however, that the Texas Central Eailroad Company shall be 
liable for all the outstanding indebtedness of the Waco and Northwest- 
em, of every kind whatsoever. 

Sko. 2. Be it further enacted, that any such purchase shall be valid 
and binding only when approved by the assent of the holders of at least 
two-thirds of the outstan^ng capital stock of said Texas Central Eail- 
road Company, given in writing or at a meeting of the stockholders of 
said railroad company, and upon the filing with the railroad commission 
and with the Secretary of State of such assent in writing or a certified 
copy of the record of the proceedings of such corporate meeting, together 
with a certificate from the secretary of said railroad company that such 
assent in writing has been executed or the approval of such purchase at 
such meeting was assented to by the holders of at least two-thirds of 
the outstanding capital stock of said railroad company. 

Sec. 3. The near approach of the close of the Session and the crowded 
condition of the calendar create an emergency a^d an imperative public 
necessity requiring the constitutional rule to be suspended which 
requires bills to be read on three several days in each house, and this 
act shall take effect from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the Senate by a two-thirds vote^ 
yeas 21, nays 1; and passed the House, vote not given.] 

[Note. — The foregoing act was presented to the Governor of Texaa 
for his approval, on Friday, the twenty-first day of May, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W» 
Madden, Secretary of State.] 



H. B. No. 543.] CHAPTEE 167. 

An Act to authorize the GalvestoD) La Porte & Houston Kail way Company to 
acquire by purchase, lease or otherwise, all the rights, privileges, franchises 
and property of the Galveston & Western Railway Company, and to operate, 
maintain and use the same. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
the Galveston, La Porte & Houston Eailway Company shall have the 
right to acquire by purchase, lease or otherwise, all the rights, privileges,, 
franchises and property of the Galveston & Western Railway Company^ 
and to operate, maintain and use the same; and the right is hereby con- 
ferred upon the Galveston & Western Eailway Company to sell, lease or 
otherwise transfer all its rights, privileges, franchises and property to- 
the Galveston, La Porte & Houston Railway Company. 

Sec. 2. That each of said railway companies shall have all powers 
necessary to carry into effect the provisions of this act, including the 
right of the Galveston, La Porte & Houston Railway Company to issue 
its bonds in exchange for a [or] payment of the stock of the Galveston 
& Western Railway Company at such price, and upon such terms as may 
be agreed upon by said companies, and the bonds sO issued may also be 
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secured by a first lien upon the rights, privileges, franchises and prop- 
erty so transferred by the Galveston & Western Kailway Company. 

Sec. 3. No sale, lease, or other agreement made between said railway 
companies shall be binding until the same shall be sanctioned by a vote 
of the holders of three-fourths of the stock of each of the contracting 
companies and approved by the railroad commission of Texas. The 
agreement, when thus sanctioned and approved, shall be recorded in the 
office of the Secretary of State of the State of Texas. 

Sec. 4. The near approach of the close of the present session of the 
Legislature, the crowded condition of the calendar of both the Senate 
and the House, and the fact that the passage of this bill will tend to 
cheapen the transportation of passengers and freight, creates an impera- 
tive public necessity that the constitutional rule requiring bills to be 
read on three several days be suspended, and it is so enacted. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Wednesday, the nineteenth day of May, A. D. 1897, 
but was not signed by him nor returned to the house in which it origin- 
ated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 673.] CHAPTEE 168. 

An Act to authorize the Houston & Texas Central Railroad Company to pur- 
chase, own and operate the railway extending from a point in or near the 
town of Bremond, in Bobertson county, to a point in or near the town of Ross, 
in McLennan county, with its franchises and appurtenances, and the rail- 
way extending from a point in or near said town of Ross to a point in or near 
the town of Albany, in Shackelford county, with its franchises and appurten- 
ances, or either of such railways with its franchises and appurtenances, or any 
part or parts thereof, and to authorize the owners thereof to sell the same, and 
to authorize'a corresponding increase in the authorized aggregate of the bonds 
and stock of said Houston & Texas Central Railroad Company, and to regulate 
reports of such properties and the operations thereof. 

Whereas, the Waco Tap Eailroad Company was incorporated by spe- 
cial act of the legislature of the State of Texas, approved November 5th, 
1866, entitled "An act to incorporate the Waco Tap Railroad Company,'* 
and was authorized by said act, among other things, "to locate, construct, 
own and maintain a railway commencing at a convenient point on the 
Houston & Texas Central railroad, within or below the county of Falls, 
and running thence northwardly by the most eligible route to or near 
the town of Waco, crossing and recrossing the Brazos river wherever the 
company may deem it necessary^^; and 

Whereas, by another special act of the legislature of the State of 
Texas, approved August 6th, 1870, entitled "An act to amend section 1, 
2, 3, 6, 6, 7, 12, 13, 15, 19 and 20, of an act to incorporate the Waco Tap 
Eailroad Company,^^ the name of said Waco Tap Railroad Company was 
changed to "The'^Waco & Northwestern Railroad Company,^^ and said 
company was, among other things, thereby invested with the right ^'to 
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locate, construct, own, operate and maintain a railway and telegraph line 
commencing at a convenient point on the Houston & Texas Central rail- 
road, within or. below the county of Falls, and running thence in a north- 
westerly direction by the most eligible route to or near the town of 
Waco, crossing or recrossing the Brazos river whenever the company 
deem it necessary; and thence up the general course of the Brazos river 
northwestwardly to the vicinity of the copper and coal mining regions 
of the Brazos river, and thence to the north line of the State of Texas 
on Red Eiver,^^ and the said company was by said act further granted 
*Hhe right to cross the line of any other railroad on its line, and to form 
a junction with any other railroad company running in the same gen- 
eral direction, with full power to unite and consolidate with the same 
upon such terms as may be agreed upon by the said company, with the 
power and right to change the name thereof upon such consohdation^'; 
and 

Whereas, by another special act of the legislature of the State of 
Texas, approved May 24th, 1873, entitled "An act to provide for the 
merger of the Waco & Northwestern Eailroad Company, with its prop- 
erties, rights, privileges and franchises, in the Houston & Texas Central 
Railway Company,'^ the said Waco & Northwestern Eailroad Company 
was merged into the Houston & Texas Central Eailroad Company, and, 
as declared in said act, made, to all intents and for every purpose in law, 
a part of the Houston & Texas Central railway; and the said Houston 
& Texas Central Eailway Company was thereby authorized and empow- 
ered to operate, manage and control the same in the same manner as 
every other pari; of said Houston & Texas Central railway, and was given 
the right to continue the construction of said railroad from the city of 
Waco in a northwesterly direction in accordance with the terms of the 
charter of said Waco & Northwestern Eailroad Company; and 

Whereas, the said Waco & Northwestern railroad was, from and after 
the passage of the last mentioned act, an integral part of the Jines df 
the Houston & Texas Central Eailway Company and was so operated 
and controlled, and the said Houston & Texas Central Eailway Com- 
pany thereafter extended said railroad to the town of Eoss, in McLen- 
nan county, and thereafter the said railroad was extended by the Texas 
Central Eailway Company from the said town of Eoss to the town of 
Albany or vicinity thereof, in Shackelford county; and the whole of said 
railroad to the town of Albany or its vicinity was operated by or in con- 
nection ^vith the Houston & Texas Central Eailway Company; and 

Whereas, subsequently, through and by reason of the foreclosure in 
the Circuit Court of the United States for the Eastern District of Texas, 
at Galveston, and the Northern District of Texas, at Waco, of separate 
mortgages upon the different portions of said railroad line, and sales to 
different purchasers of said properties under such decrees, the said prop- 
erties became separated and divided, and have since so continued; and- 

Whereas, it is deemed exepedient that such lines should be reunited so 
far as the owners thereof may agree upon terms for such reuniting there- 
of; but only upon the terms and conditions hereinafter provided; now, 
therefore, 

Seotion 1. Be it enacted by the Legislature of the State of Texas: That 
the Houston & Texas Central Eailroad Company be, and it is hereby au- 
thorized to purchase, own and operate the railroad commonly known as 
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the Waco & Northwestern division of the Houston & Texas Central rail- 
way, extending from a point in or near the town of Bremond, in Eob- 
ertson county, via Marlin and Waco, to a point in or near the town of 
Boss, in McLennan county, with its franchises and appurtenances, and 
the railway now known as the Texas Central Railroad, extending from 
a point in or near the said town of Eoss, to a point in or near the towa 
of Albany, in Shackelford county, with its franchises and appurten- 
ances, or either of such railways, with its franchises or appurtenances,, 
or any part or parts thereof, and the owners of each of the said railways- 
and their franchises and appurtenances, are hereby authorized and em- 
powered to sell the same or any part or parts thereof, to said Houston &> 
Texas Central Railroad Company. 

Seo. 2. That in case the said railways with their franchises and ap- 
purtenances, or either thereof, or any part or parts thereof, shall be pur- 
chased by the said Houston & Texas Central Railroad Company, the ag- 
gregate amount of bonds which may be issued by said Houston & Texa& 
Central Railroad Company shall be increased by the value of such rail- 
ways and franchises and appurtenances so purchased, or the part or 
parts thereof purchased by said railroad company, as such value has 
been or shall be ascertained and determined by the railroad commission 
of the State of Texas under the provisions of the act of the Legislature 
of the State of Texas entitled "An act to define franchises; to make pub- 
lic the value of railroads; to make effective Section 6, Article 12, of the 
Constitution of the State of Texas; to declare the effect of judicial and 
other sales of railroads; to limit the amount of stocks and bonds and 
other indebtedness that may be issued by railroad companies, and to reg- 
ulate the manner of issuing, registering and securing the same; to pre- 
scribe penalties for violating the provisions of this act, and to prescribe 
the duties of the railroad commission and the attorney-general in rela- 
tion thereto,'^ approved April 8th, 1893, and any amendments made or 
which may be made thereto, but not otherwise. 

Sec. 3. That this act shall not become binding, nor shall any such 
purchase or purchases be valid until the agreement in writing eviden- 
cing such purchase or purchases shall have been filed in the office of th<:? 
secretary of state, which agreement, when so filed, shall be deemed and 
taken as conclusive evidence of the acceptance of the terms, provisions,, 
and conditions of this act by the corporations and persons executing th-.j 
same. 

Sec. 4. That all and singular the railways and their franchises and 
appurtenances so sold shall be bound and liable upon and after any such 
sale to the same extent that each is now bound or liable, and no debt or 
claim against the owners of any of the properties, franchises and ap- 
purtenances so sold, or said properties, whether arising upon contract or 
from tort or otherwise, shall be in a [any] way affected or impaired by 
such sale, and any claim, suit or action of any character whatsoever by or 
against either of the owners of said properties so sold before such sale 
thereof, shall or may be prosecuted after any such sale in the same man- 
ner and to the same effect, and enforced in the same way, as if no such 
sale had been effected. 

Sec. 5. That after any such purchase the said Houston & Texas Cen- 
tral railroad company shall embrace such properties purchased by it 
and the operations thereof in the reports required to be made to the rail- 
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road eommissioii of Texas or to any other officer or department of the 
government of that State by railroad companies and persons operating 
railroads, and the foriuer owiiei's ot sucli properties so sold shall not be 
required to make reports in respect thereof. 

Sec. 6. That the near approach of the close of this session and the 
large amount of business remaining to be disposed of before final ad- 
journment, creates an imperative public necessity and emergency which 
authorizes the suspension of the rule requiring bills to be read on three 
:several days, and such rule is hereby suspended. 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the fourteenth day of May, A. D. 1897, bat 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mab- 
DEN, Secretary of State.] 

Takes effect 90 days after adjournment. 



H. B. No. 49.] CHAPTER 169. 

Ad Act to transfer to the general revenue account the unexpended balance of the 
United States direct tax fund remaining in the State Treasury on the second 
day of March, 1897; the same to be used in the payment of the current expenses 
of the State government. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
the unexpended balance in the State treasury on the second day of 
March, 189,7, to the credit of the United States direct tax fund, except 
so much thereof as may be necessary to pay any outstanding warrants 
against said fund unpresented on the said 2nd day of March, 1897, and 
also excepting any and all valid claims against said fund, legal proofs 
of which said claims are on said 2nd day of March, 1897, on file in this 
comptroller's ofiice, be and the same is hereby transferred to the general 
revenue account, to be used in payment of the current expenses of the 
State government; provided, that the comptroller be required to issue his 
warrant against the direct tax fund for all valid claims for penalty, in- 
terest and costs, heretofore filed, or that may have been filed and ap- 
proved by him on or before March 2nd, 1897. 

Sec. 2, That the comptroller of public accounts shall, on the said 
2nd day of March, 1897, make such entries on the books of his depart- 
ment as will show the transfer directed in section 1 of this act, and shall 
notify the State treasurer of said transfer. 

Sec. 3. Whereas, the provisions of this act will place in the State 
treasury to the credit of the general revenue account additional funds 
necessary for the current expenses of the State government; therefore, 
an emergency exists that the constitutional rule requiring this bill to 
be read on three several days be suspended, and that this act take effect 
and be in force from and after its passage, and it is so enacted. 

[Note. — The foregoing act passed the House by a two-rthirds vote, 
yeas 112, nays 1; and passed the Senate by a two-thirds vote, yeas 23, 
nays none, and Senate amendment concurred in, vote not given-] 
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[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Friday, the twenty-first day of May, A. D. 1897^ 
but was not signed by him nor returned to the house in which it origi- 
nated with his objections thereto within the time prescribed by the Con- 
stitution, and thereupon became a law without his signature. — J, W. 
Madden, Secretary of State.] 



H. B. No. 25.] CHAPTER 170. 

Au Act to create a Judicial District in Harris County additional to the Eleventh 
Judicial District existing therein, to be the Fifty-fifth Judicial District; to 
establish a Court and provide for a Judge and Clerk of such new district; anci 
to regulate the venue of the Courts of said respective districts and the disposi- 
tion of business therein, and define the jurisdictional boundaries and terms 
thereof. 

Seotiok 1- Be it enacted hy the Legislature of the State of Texas: That 
the county of Harris shall compose, in addition to the Eleventh Judicial 
District now existing by law and continued in force, the Fifty-fifth Ju- 
dicial District as well; and the jurisdiction of the district courts in and 
for said Eleventh and said Fifty-fifth Judicial Districts shall be concur- 
rent and co-extensive with the limits of said Harris county. 

Sec. 2. That the terms of the district court of said Eleventh Judicial 
District shall be begun and holden as now provided by law, to-wit, in 
said Harris county on the first Monday in February, April, June, Octo- 
ber and December of each and every year, and may continue in session 
until the business of the court is disposed of. 

Sec. 3. The terms of the district court of said Fifty-fifth Judicial 
District shall be begun and holden in said county of Harris on the first 
Monday in January, March, May, September, and November of each and 
every year, and may continue in session until the business of the court m 
disposed of. 

Sec. 4. The judges of each and both of said courts shall be elected at 
the times and in the manner provided by law, by the qualified voters of 
Harris county; but the judge of the distirict court of the Eleventh Judi- 
cial District shall continue as judge thereof, holding his office as pro- 
vided by law with the tenure thereof unaffected by this act; and immedi- 
ately after this act shall become law, the governor shall appoint a judge 
of the Fifty-fifth Judicial District, having the necessary qualifications, 
who shall hold his office under such appointment until the next general 
election, and until his successor shall have been elected and quaUfied. 

Sec 5. Immediately upon the taking effect of this act, the cases upon 
the docket of the said Eleventh Judicial District shall be divided be- 
tween that court and the court of the Fifty-fifth Judicial District, as 
equally as may be, by transferring every alternate case to the court of the 
Fifry-fifth Judicial District, leaving the first undisposed of case eldest 
in number in the court of the Eleventh Judicial District; and thereafter,, 
in subsequent suits or actions or proceedings, it shall be sufficient in 
every instance for the address or designation to be merely the district 
court of Harris county, and the clerk of said courts shall file and docket 
the even numbers thereof in the court of the Eleventh Judicial District, 
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and the odd numbers thereof in the court of the Fifty-fifth Judicial Dis- 
trict; but any case pending in said courts may, in the discretion of the re- 
spective judges thereof, be transferred from one of said district courts to 
the other, and so from time to time; and in case of the disquahfication of 
the judge of either of said courts in any case, such case, on his suggestion 
of disqualification, shall stand transferred to the other of said courts, and 
be docketed by the clerk accordingly. 

Sec. 6. In order to expedite the dispatch of business, a term of the 
court of the said Fifty-fifth Judicial District may be begun and holden 
on the first Monday after the appointment and qualification of the judge 
thereof, at which term juries may be drawn for the ensuing regular term, 
non-jury cases tried by consent of the parties, and all necessary prelimi- 
nary proceedings and interlocutory orders had and made, conducive to 
the prompt dispatch of business at the ensuing regular terms. 

Seo. 7. The clerk of the district court of the Eleventh Judicial 
District shall perform the duties of clerk of the district court of the 
Fifty-fifth Judicial District; and in case of vacancy in said office of 
clerk, the same shall be filled by appointment of the judge of the Elev- 
enth Judicial District. 

Sec. 8. All writs and process heretofore issued or that may hereafter 
be issued up to the time this act shall take effect, which are made return- 
able to the district court of the Eleventh Judicial District, shall be re- 
turnable to the court in which the cause may remain or to which it may 
be transferred, in like manner as if originally made returnable to said 
court, and all such writs and process are hereby legalized and validated. 

Sec. 9. That all laws and paris of laws in conflct with this act be and 
the same are hereby repealed. 

Sec. 10. That the crowded condition of the docket of the district 
court of the Eleventh Judicial District, whereby great delay, hardship 
and expense are entailed upon the Htigants and taxpayers of Harris 
county, creates an emergency and an imperative public necessity requir- 
ing the constitutional rule for bills to be read on three several days to be 
suspended, and said rule is hereby suspended, and this act shall take 
effect and be in force from and after its passage, and it is so enacted. 

[Note. — The foregoing act was presented to the Qovemor of Texas 
for his approval, on Friday, the fourteenth day of May, A. D. 1897, but 
was not signed by him nor returned to the house in which it originated 
with his objections thereto within the time prescribed by the Constitu- 
tion, and thereupon became a law without his signature. — J. W. Mad- 
den, Secretary of State.] 

Takes effect 90 days after adjournment. 
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S. C. E. No. 1.] CONCUEBENT EESOLUTIOISr. 

Welcoming the Hon. William J. Bryan to Texas. 

Whereas, The Hon. William Jennings Bryan, of Nebraska, the brilliant 
orator, grand statesman and matchless tribune of the people, at the last 
•election democratic candidate for president of the United States, Con- 
templates an early visit to this State; therefore, be it • 

Resolved hy the Senate, the House of Representatives concurringy That 
in the name of all the people the Legislature of Texas welcomes, the dis- 
tinguished gentleman to our grand State, and voice the wish that his 
«tay among us may be prolonged and agreeable. , ^ 

Be it further resolved, That a cordial invitation is hereby extended 
Hon. W, J. Bryan to visit the capital of the State as the guest of the 
Legislature during his sojourn in Texas. 

Be it further resolved, That his Excellency, Hon. C. A. Culberson, 
<Jovemor of Texas, be and he is hereby requested to transmit to the 
Hon. W. J. Bryan a copy of this concurrent resolution, certified by the: 
great seal of the State. 

Approved, January 18, 1897. 



H. 0. B. No. 6.] CONCUEBENT EESOLUTION. 

Tor printing Bules, Constitution, Standing Committees, and Lists of Officers and 

Members of each House. 

Resolved ly the House of Representatives, the Senate concurring. That 
there be printed and bound three hundred copies of a book containing 
the rules of the Senate, the rules of the House of Eepresentatives, the 
joint rules of the two houses, the Constitutions of the United States and 
of the State of Texas, properly indexed and annotated, also a list of the 
officers, standing committees and members of each house, one hundred 
•eopies of the same to be for the use of the Senate and two hundred 
eopies for the use of the House; the printing to be done under the super- 
vision of the chairmen of the committees on printing and the committeea 
•on rules of the two houses. 

Approved, January 30, 1897. 
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S. J. E. No. 7.] JOINT RESOLUTION. 

To Amend Article 8 of the CoDStitution of Texas, so as to permit tbe formation, 
of irrigation districts in West Texas. 

Be it resolved ly the Legislature of the State of Texas: That Article- 
8 of the Constitution of the State of Texas be amended by adding thereto- 
Section 20, as follows: 

Section 30. In addition to the powers of taxation granted in the. fore- 
going sections, it shall be lawful for the land owners of certain portions 
of Texas, as hereinafter provided, to organize within that section ol 
Texas which lies west, northwest and southwest of the following coun- 
ties, viz.: Montague, Wise, Parker, Hood, Somervell, Bosque, Coryell,, 
Bell, Williamson, Travis, Blanco, Gillespie, Comal, Caldwell, Gon- 
zales,. De Witt, Goliad, Victoria and Calhoun, irrigation district s> 
without regard to county lines. In making provision for the 
cost of construction of irrigation works within said territory it shall 
be lawful to create an indebtedness of not exceeding fifteen dollars per 
acre to rest as a charge on and be secured by a lien on the irrigable land 
for the use and benefit of which said irrigation works have been or may- 
be constructed. Within the term, cost of construction, shall be included, 
the cost of riparian rights, dam sites and reservoirs, rights of way for 
calial and laterals, and other appurtenant expenses of the construction 
of irrigation plants. In case of destruction of the works, or any paxt 
thereof, the repair or rebuilding of the same shall be construed to be 
within the meaning of construction. To cover the cost of construction 
as above defined, bonds may be issued by such irrigation districts to^ 
run in time for forty years or less, and to bear interest at the ratie of not 
more than six per cent per annum, interest payable annually, which 
bonds shall be sold at not less than par. The bonds shall be Hquidated 
by the levy and collection of a tax upon the irrigable lands within such 
irrigation districts susceptible of irrigation from and by the systeni. 
of irrigation works proposed. Such land shall be taxed in proportion . to 
acreage and not in proportion to its value. An annual tax shall be levied 
and collected on such irrigable lands sufficient to pay the interest of 
said bonds and to create a sinking fund sufficient to liquidate the bonds 
above authorized. In addition to the tax above provided for, there shall 
be annually levied and collected a sufficient tax from the lands actually 
receiving the water for irrigation of a sufficient amount to cover the 
ordinary cost of the maintenance of the irrigation works, the distrihu- 
tion of the water and appurtenant charges and the collection of said tax^ 
This charge shall be upon a basis of the amount of water contracted for;, 
provided^ that this shall not interfere with the right of any land owner 
to demand his proportionate part of the water on the basis of acreage^ 
The taxes above provided for shall, when assessed, be secured by lien odl 
the land as now provided by the general law for the security of State 
taxes, and when delinquent, shall be enforced as now provided by general 
law for the collection of delinquent State taxes, but the lien securing the 
«ame shall be subordinate to the lien securing the payment of State, 
county and municipal taxes. 

None of the foregoing provisions of this amendment shall ever be 
construed to give authority to create a lien on or tax in any manner any- 
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lands so long as they .shall belong to the State; nor after sale thereof 
shall any charge ever be created thereon which shall take precedence over 
the liens securing the balance of the purchase money due the State. 

The indebtedness for the construction of irrigation works authorized 
under the provisions of this amendment shall be created only upon a 
vote of a majority of the land owners resident in the district proposed to 
be organized and whose lands are susceptible of irrigation from and by 
the system of irrigation works proposed; only qualified voters under the 
existing laws of Texas, being such owners of rural lands, within such dis- 
tricts, shall have the right to vote as aforesaid. 

Any natural or artificial person having an interest in any of the irri- 
gable lands in any such irrigation district shall have the right at any 
time within ninety days after the vote authorized has been declared, and 
not thereafter, to file a proceeding in any court having jurisdiction to- 
test the validity of the formation of said district, the classification of the 
land as irrigable lands, or other details thereof. Such proceedings shall 
have precedence through all the courts as now provided by law in quo 
warranto suits. 

Irrigation districts organized under the provisions of this amendment 
are hereby declared to be bodies corporate, and in the name of the dijs- 
tricts they shall have the right to sue and be sued, and may acquire by 
purchase or condemnation proceedings as now authorized by law in the 
case of irrigation corporations all the property necessary for its organi- 
zation, operation and existence, and may buy in under foreclosure of its 
taxes any properi)^ but the property bought in at tax sales shall be held 
and disposed of as hereafter provided by law. 

All bonds issued under the provisions of this amendment shall be 
passed upon and certified to by the Attorney General of the State of 
Texas, as now required by law in the case of county and city bonds. 
When approved by the Attorney General said bonds shall be registered 
by the Comptroller of the State, as now required by law in the case of 
county and city bonds, and when so registered shall be entitled to all the 
faith and confidence now prescribed by law in the case of county and 
city bonds. 

To the end that this amendment may bfe put into immediate operation 
upon its adoption by the people, it is provided that until otherwise pro- 
vided by law the Governor of the State, the Commissioner of the Gen- 
eral Land, Office, and the Attorney General of the State, are hereby 
created a board and vested with complete power and authority to make 
such rales and regulations as may be necessary to put into immediate 
practical operation this amendment to the Constitution and that may be 
necessary to enable irrigation districts to organize and operate under the 
provisions of this amendment. And to that end, until otherwise pro- 
vided by Ja\^, said board shall have the power and authority in making 
said rules as complete as the Legislature of the State of Texas now have 
to enact laws. The niles, when adopted by said board, shall be filed 
with the Secretary of State, and when so filed shall remain in full force 
and effect until changed or modified by some other rule made by the 
said board on file in" the office of the Secretary of State,, or until the same 
are changed by general law. Said rules shall be printed linder the direc- 
tion of the Secretary of State, and a certified copy thereof shall be fur- 
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iikhed to any one demanding the same upon the payment of such fees as 
«aid board may prescribe. 

The Governor is hereby directed to issue the necessary proclamation 
ffor submitting this amendment to the qualified voters of Texas on the 
tfirst Tuesday in August, 1897, at which election all voters favoring the 
amendment shall have written or printed on their tickets, "For amend- 
ing Article 8, of the Constitution of Texas, so as to permit the formation 
iof irrigation districts in West Texas," and those opposed to said amend- 
jment shall have written or printed on their tickets, "Against amending 
Article 8, of the Constitution of Texas, so as to permit the formation of 
-irrigation districts in West Texas." 

rAppfToved, March 3, 1897. 

y^NoTE. — The foregoing joint resolution passed the Senate by a two- 
thirds vote, yeas 23, nays 1; and having passed the House by a two-thirds 
vote, yeas 90, nays 6, the Senate concurred in House amendments.] 



S. C. E. No. 15.] CONCURRENT RESOLUTION. 

:Tenderin^ thanks of the people of Texas to the Honorable Swante Palm for do- 
nation of his library to the State University. 

Whereas, The Honorable, Swante Palm, a distinguished citizen of Aus- 
tin, and the consular representative of His Majesty, the King of Sweden, 
at tlie Texas capital, has manifested his patriotic and generous interest 
in the intellectual development of the youth of the State, by making to 
the Texas State University, a free donation of his magnificent library, 
consisting of rare volumes, valuable manuscripts, and costly works of 
^rt; and. 

Whereas, it is appropriate that, as an inadequate, but sincere recogni- 
iLion of this splendid gift, the Legislature of this State, representing the 
^whole people, should give formal expression of the people^s gratitude to 
^the Honorable Swante Palm; therefore, 

BeM/resdved by the Senate of the State of Texas, the House concurring: 
'That the ^people of the State of Texas, without regard to political senti- 
ijnent, and each constituency speaking through its Senator, and member * 
»«or members of the House of Representatives, hereby tender to the Hon- 
«>TaTDle Swante Palm, their profound thanks for his splendid gift. 

Resolved, that an enrolled copy of this Concurrent Resolution, signed 
in autograph by the President and Secretary of the Senate, and the 
Speaker and Chief Clerk of the House of Representatives, and counter- 
signed by the Governor and Secretary of State, and bearing the impress 
of the seal of the State, be presented to the Honorable Swante Palm, by a 
joint committee of two Senators, to be appointed by the President of the 
Senate, and three Representatives, to be appointed by the Speaker of the 
jHouse of Representatives. 

Approved, M^rch 4, 1897. 
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H. C. R. No. 7.] CONCURRENT RESOLUTION. 

Empowering the Governor pf Texas to call a Cotton Growers' Convention, an<i 
inviting delegates from all Cotton growing »^tate8. 

Whereas, the cotton industry of the South is a most important agri- 
cultural product of the United States, and in volume more than sixty- 
five per cent of the world^s product of cotton; and the condition of this- 
great industry, being now depressed by speculators who control and re- 
duce the price, in their own interest, by the following methods, among: 
others: 

By offering for sale fictitious cotton called, "futures,^^ at prices uni- 
f onnly less than the current spot cotton market, which sales of fictitious- 
cotton or contracts to deliver cotton at a future time at lower prices than 
the actual spot cotton prices, and in which speculators do not intend, and 
are not compelled to deliver actual cotton, but uniformly pay or receive 
the monetary difference in the price of futures and spot cotton at the 
expiration of the contract of delivery; these contracts being cheaper, in- 
duce mill men and consumers of the raw material, who heretofore com- 
peted in the spot cotton sales, to withdraw from the market, thus foster- 
ing a condition which takes from the cotton marketithe actual purchaser^ 
destroys legitimate market demand and competition, and leaves the cot- 
ton product at the mercy of dictated prices. By flooding the market re- 
ports of actual sales of spot cotton with five to ten times the volume of 
fictitious sales at lower figures, thus producing a constant decrease in the 
price of real cotton. By operating a gambling enterprise kaown as the 
"New York Future Board,^^ in which fictitious cotton is offered for sale 
in the market at prices sufficiently reduced below spot cotton prices to 
invite investment, and wherein the said investments are virtually confis- 
cated by arbitrary changes in said quotations, whereby the country i* 
drained of enormous sums of money, and the cotton market fluctuated 
for gambling purposes, to the great detriment of legitimate trade; thus 
producing the decline in the price of cotton as observed in our markets 
since the organization of the New York Cotton Exchange and its "Fu- 
tures Board;" and 

Whereas, The price of labor necessary to raise and market a given 
quanity of cotton, in comparison with the price of labor necessary to 
manufacture and market the same quanity of cotton, is of the ratio of 
two to three, and under legitimate conditions of trade, and estimates 
most favorable to manufactures, raw cotton should sell for not less than 
fifty per cent of the manufactured ari:ieles, yet the situation is such that 
the price of cotton has been so depressed by speculation and market 
gambling until manufactured goods sell for prices from four hundred to . 
fourteen hundred per cent more than the material that composes such 
goods, and a vast wealth that should be distributed among its producers 
is annually confiscated by the unbridled greed of speculators; and 

Whereas, The history of cotton production shows that the world^s- 
demand has increased at a greater ratio than the world^s supply, and as 
measured by the surplus on hand at the end of each cotton season, the 
surplus has grown less for more than twenty years, proving the falsity" 
of the cry of over-production, as proclaimed by speculators, and reveal- 
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ing facts that under proper conditions would have made prices steady, 
and improved during that time; and, 

Whereas, These and other conditions make it necessary that legisla- 
tion be contrived and enacted to relive cottoil producers from these op- 
pressive, unjust and runious conditions: 

Therefore, he it resolved by the House of Representatives, the Senate con- 
curring, That Governor C. A. Culberson be, and he is -hereby empow- 
ered to call a legislative convention of the cotton growing States, to meet 
at Galveston, on the 2nd day of August, 1897, for the purpose of devis- 
ing and recommending concurrent legislation in the cotton growing 
States, to the end that this important industry may be relieved from the 
speculative and gambling influence that oppresses it, and that unlawful 
interference with the cotton trade be suppressed. 

Be it further resolved, That the Governor of Texas appoint from each 
congressional district in Texas, a representative to said convention, who 
is versed in the industrial conditions of our State, and two from the State 
at large, and that his excellency forward copies of this resolution to the 
respective governors of our cotton growing States, with the request that 
such governor appoint delegates from the congressional districts of their 
States to said convention. 

Approved, March 20, 1897. 



H. C. R. No. 16.] CONCURRENT RESOLUTION. 

Favoring improvement by Congressional appropriation of 4iarbor at the moiitli 
of the Brazos River, and opening said river to navigation as far as practi- 
cable. 

Whereas, a board of engineers, appointed under an act of Congress, 
have reported that the opening of a harbor a.t the mouth of the Brazos 
lliver is feasible, and that there are valid commercial reasons that justify 
the general government in undertaking the work, therefore: 

Be it resolved by the House of Representatives, the Senate concurring, 
First. That we favor an appropriation by Congress for the improve- 
ment, maintenance and control of said harbor by the government of the 
United States. 

Second. An appropriation for the improvement and opening of the 
Erazos River, to navigation as far as may be found practicable. 

Third. That our senators and representatives in Congress are respect- 
fully requested to use their best endeavors to secure sucli appropriations 
as may be necessary for these purposes. 

Be it further resolved, That the Chief Clerk of the House of Represen- 
tatives transmit to each of our senators and representatives in Congress 
a copy of these resolutions. 

Approved, March 20, 1897. 
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H. C. R No. 17.] . CONCUERENT EESOLUTION. 

Favoring national aid to the Afro-American Fair and Inter-State Exposition Co. 

Whereas, there has been projected and permanently organized and in- 
corporated the worthy institution known as the "Afro- American Fair 
«nd Inter-State Expoeition Co./^ the object of which is the encourage- 
ment of the education, the advancement in the arts, sciences and general 
husbandry of the Afro-Americans residing in the United States, and. 

Whereas, the same being of national importance, looking toward the 
elevation and improvement of said race, now, therefore, 

Be it resolved by the House of Representatives of the State of Texas, the 
Senate concurring, That the said Afro- American Fair and Inter-State 
Exposition is worthy of the aid and support of the citizens. of the State 
of Texas and of the United States, and that the same should be en- 
couraged to that extent as will guarantee the permanent and successful 
operation of the same. That the same being in its character of great 
national importance should be aided by national legislation and appro- 
priation to such a degree as will assure its success and permanency. 

Be it further resolved. That while the organic law of our State forbids 
iippropriations to individuals or corporations for the purposes for which 
the Afro- American Fair and Inter-State Exposition is organized, yet we 
recognize its great usefulness, and commend to the people of the State 
and nation this worthy undertaking. 

* Approved, March 26, 1897. 



S. 0. E. No. 17.] CONCUEEENT EESOLUTION. 

Authorizing and empowering '*The Daughters of the Republic of Texas'' to 
place a Statue of one of the Fathers of Texas in the Hall of Statuary in the 
national Capitol at Washington, District of Columbia. 

Whereas, two spaces in the Hall of Statuary in the national capitol 
5at Washington have been allotted to each State in the Union by act of 
Congress, for the purpose of doing honor to the illustrious dead of each 
State; and 

Whereas, both of the spaces so alloted to the State of Texas are yet un- 
occupied; and 

Whereas, there is an organization within the State of Texas known as 
''The Daughters of the Eepublic of Texas,'^ a corporation composed of 
the female descendants of the first settlers in Texas, the founders and 
builders of the great State we have the honor to represent; and 

Whereas, "The Daughters of the Eepublic of Texas'^ are desirous of 
placing within one of the allotted spaces, at their own cost and expense, 
a statue in memory and in honor of one of the Fathers of Texas: 

Section 1. Therefore, he it resolved hy the Legislature of the State of 
Texas: That "The Daughters of the Eepublic of Texas,'^ acting by and 
through its duly elected officers, be, and it is hereby authorized to erect 
And place within one of the allotted spaces assigned to the State of Texas 
in the Hall of Statuary, in the national capitol at Washington, a statue 
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representing, and in memory of one of the Fathers of Texas; said statue^ 
l)efore being placed in said Hall of Statuary, to be approved by a State- 
commission consisting of the Governor, the Comptroller, and the At- 
torney General of the State of Texas. 

Sec. 2. That the Legislature of the State of Texas hereby tenders- 
its thanks to Mrs. Anson Jones, Mrs. Andrew Briscoe, Mrs. Eebecca Gil- 
leland Fisher, Mrs. Belle Sherman Kendall, Mrs. Minnie Phelps Vasmar^ 
Mrs. Mary Fenn McKeever, Miss Bettie Ballinger, Miss Belle Fenn, Mrs. 
Adele Briscoe Looscan, Miss Hallie Bryan, Mrs. Cornelia Stone, Mrs. 
Emily Perry Moore, Mrs. Marie Bennett Urwitz, Mrs. Elizabeth Lock- 
hart Landers, Mrs. John Adriance, Mrs. Tennie Hensley Hamilton, 
Miss Adina de Zavalla, Mrs. Maggie Tod Milby, Mrs. Lucy Shermani 
Craig, and Mrs. Eosine Eyan, for the generous and patriotic purpose ex- 
pressed in their desire to keep alive the names and deeds of men who 
honored Teixas. 

Approved, April 3, 1897. 



S. C. E. No. 17.A.] CONCUBEENT EESOLUTIOK 

KequestiDg the Governor of Texas to return to the Senate. House Joint Resolu- 
tion No 7, entitled ^^A Joint Besolution ratifying and confirming the action of 
the attorneys representing the State of Texas in compromising its claims to- 
its University lands in McLennan County, Texas/^ in order that the same n^y 
be presented to the President of the Senate for his signature. 

Whereas, at a previous day of the present session of the Legislature,. 
House Joint Eesolution No. 7, heing entitled ^^A Joint Eesolution rati- 
fying and confirming the action of the attorneys representing the State- 
of Texas in compromising its claim to its University lands in McLennan 
County, Texas,^^ was introduced' and passed both the House . of Eepre- 
sentatives and the Senate, and has received the signature of the Speaker 
of the House of Eepresentatives and has been presented to the Governor 
for his signature, and whereas, by mistake the said resolution was not 
presented to the President of the Senate for his signature and was not 
signed by him as required by the Constitution of Texas: 

Therefore, be it resolved by the Senate, the House of Representatives con- 
curring, That the Governor of Texas be, and he is hereby requested to 
return to the Senate the said resolution in order that it may be presented 
to and receive the signature of the President of the Senate. 

Approved, April 3, 1897. 
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H. C. E. No. 19.] CONCUREENT EESOLUTION. 

Requesting the Governor to return House Bills, No. 381, and No. 443, for signa- 
ture of the Speaker to one, and of the Chief Clerk to the other. 

Whereas, in signing of enrolled House Bills, No. 381, and No. 443^ 
the name of the Speaker was accidentally omitted from one and the name 
of the Chief Clerk from the other, which omissions were not discovered 
until after said hills had heen delivered to the Governor: 

Therefore, ie it resolved by the House of Representatives, the Senate con- 
curring, That the Governor he and [is] herchy respectively [respectfully} 
requested to return said hills to the House that the omitted signature* 
may be placed thereon as the law requires. 

Approved, April 3, 1897. 



H. J. E. No. 7.] JOINT EESOLUTION. 

Batifyin^ and confirming the action of the attorneys representing the State of 
Texas in compromising its claim to its University lands in McLennan County^ 
Texas. 

Whereas, the 16th Legislature of the State of Texas, at its regular 
session in 1879, passed a joint resolution authorizing and directing the- 
Attorney General to institute and prosecute such legal proceedings as- 
might he necessary to establish the title of the State to its University 
lands in McLennan and Hill counties, and to remove all clouds upon? 
said title; and 

Whereas, The Seventeenth Legislature, at its regular session in 1881, 
passed an act to provide for the protection of the State to the University 
lands in McLennan and Hill counties, and authorized the Governor and 
Attorney General to employ competent counsel to defend the title of the 
State to said lands; and 

Whereas, In pursuance of said resolution and act, the Governor and 
Attorney General employed counsel who instituted suit in the Nine- 
teenth Judicial District Court of McLennan County, Texas, to recover 
of Jennie Lewis and a number of others, defendants therein named,, 
fourteen thousand acres of land lying in McLennan County, Texas; and 

Whereas, The State's said attorneys compromised said suit with said 

defendants, whereby the State reclaimed 6533 acres of the said lands 

for its entire interest in the same, entered by decree of the court in said 

cause, and the said defendants were given 7022 acres by the terms of the 

• same decree; and 

Whereas, The Appellate Courts of our State have held that the State's 
said attorneys exceeded their authority in making said compromise, and 
that the same did not affect the title of the State to its said lands; there- 
fore. 

Section 1. Be it resolved hy the Legislature of the State of Texas r 
That the said compromise made by the said attorneys for the State in 
said cause, be, and the same is hereby in all things ratified and confirmed. 

Sec. 2. That the litigation now being instituted and threatened to be 
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instituted by parties claiming an interest in said lands, causing the peo- 
ple on said lands unnecessary costs and useless expense, creates a public 
necessity requiring the constitutional rule for bills to be read on three 
several days to be suspended, and said rule is hereby suspended, and this 
act shall take effect and be in force from and after its passage. 

[Note. — The foregoing joint resolution passed the House by a two- 
thirds vote, yeas 88, nays 1; and passed the Senate by a two-thirds vote, 
yeas 23, nays none.] 

[Note. — ^The foregoing joint resolution was presented to the GovvCmor 
of Texas for his approval, ontPriday, the twenty-sixth day of March, A. D. 
1897, but was not signed by him nor returned to the house in which it 
originated with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W. 
Madden, Secretary of State.] 



S. C. E. No. 20.] CONCUEEENT EESOLUTION. 

Belating to deep water, good harbors, and an open sea, etc. 

The fact that deep water, good harbors, and an open sea, now exists at 
several places on the coast of Texas, and the great difference in distance 
as compared from our seacoast to that from the far off Atlantic coast to 
the States mentioned in the said concurrent resolution of the Kansas 
legislature, making it a forced and unnatural proceeding to carry the im- 
mense surplus of agricultural, mineral and manufactured products fif- 
teen hundred miles further to find ships' bottoms, that they may be 
transmitted to the other countries of the world, thus denying an outlet 
to large quantities of such products, the cost of transporting beiag more 
than their market value; therefore, be it 

Resolved, first, by the Senate of the State of Texas, the House of Repre- 
sentatives concurring therein: That we heartily endorse the resolutions 
of the Kansas legislature in so far as they may lead to the conference 
mentioned of delegates from the several States, and we would recommend 
that an invitation be extended to other States west of the Mississippi 
river to participate in the conference by sending representatives thereto. 

Resolved, second: That his excellency. Gov. Culberson, when he is in- 
formed of the appointment of delegates from the other States and Terri- 
tories mentioned to such a conference, to appoint an equal number of 
our citizens to meet such delegates, who are hereby empowered to pre- 
sent such a report to the next legislature as may enable that body to in- 
telligently deal with the subject of a low rate of freights from all the 
territory of this vast western region to our seaboard. 

Approved, April 15, 1897. 
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S. J. K. No. 8.] JOINT RESOLUTION. 

To amend Section 8 (three), of Article XI (11), of the Constitution of the State 
of Texas, so as to authorize certain counties to give aid in the construction of 
railways. 

Section 1. Be it resolved by the Legislature of the State of Texas: 
That Section 3, of Article XI, of the Constitution of the State of Texas^ 
be amended so that the same shall hereafter read as follows: 

Section 3. No county, city or other municipal corporation shall here- 
after become a subscriber to the capital of any corporation or associa- 
tion, or make any appropriation or donation to the same, or in any wise 
loan its credit, except as hereinafter provided. 

It shall be lawful for any county in this State lying south of the coun- 
ties of Jeff Davis, Reeves, Ward, Ector, Midland, Glasscock, Sterling, 
Coke and Runnels, and south and west of the Colorado river; also, all 
those counties west of Hardeman, Knox and Haskell, and north of Fish- 
er, Scurry, Borden, Dawson and Gaines; also, the counties of Matagorda 
and Brazoria, to give aid, by and through its commissioners' court, by 
the issue of bonds of such county, or other evidences of indebtedness, in 
the construction of a standard guage railway or railways ijito, through 
or across any such county, when, by a vote of the majority of the quali- 
fied voters of any such county, voting at an election held for that pur- 
pose, such aid is authorized. 

Provided, however, that no such aid as is hereinbefore authorized* and 
provided for shall ever be given or paid to any railroad company, or in 
aid of any such railway construction, except in proportion to and for 
such jailway or part thereof as shall have been completely constructed 
and equipped within any such county. And special authority and power 
is hereby given the comriiissioners^ court of any county within the ter- 
ritory herein prescribed, wherein such aid may be authorized, to levy and 
collect an annual tax, in addition to any other tax authorized by this 
Constitution, upon all property in such county subject to taxation, to 
pay interest on and to create a sinking fund to meet said bonds or other 
indebtedness created for such purpose; provided, that the aggregate of 
such tax, in any county, shall never in any one year exceed two per 
centum upon the assessed valuation of the property in such county. 

Full power is hereby given to said commissioners' court of any such 
county, and it is hereby made its duty, at once, upon the petition thereto 
of not less than one l^undred (100) qualified voters of any such county 
to at any time order and in all things provide for and regulate such elec- 
tion, and the holding, returns, and determination of the same, and pre- 
scribe the form of the ballot to be used. 

All bonds or other evidences of indebtedness, issued by any such 
county under the provisions of this section, shall, before being delivered, 
negotiated or floated, be approved by the Attorney General of this State, 
and thereupon the Comptroller of this State shall register the same and 
endorse the fact of such registry upon said bonds or evidences of indebt- 



Seo. 2. The Governor is hereby directed to issue the necessary procla- 
mation for submitting this amendment to the qualified voters ot Texas 
on the first Tuesday in August, 1897; at which election all voters favor- 
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ing the ameHdment shall have written or printed on their tickets, "For 
the Amendment to Section 3, of Ari;icle XI, of the Constitution of 
Texas, authorizing all counties in this State lying south pf the counties 
of Jeff Davis, Beeves, Ward, Ector, Midland, Glasscock, Sterling, Coke 
and Eunnels, and south and west of the Colorado river; also, aU those 
counties west of Hardeman, Knox and Haskell, and north of Fisher, Scur- 
ry, Borden, Dawson and Gaines; also the counties of Matagorda and Bra- 
zoria, to give aid in the construction of railroads by the issuance of bonds 
or other evidences of indebtedness, when authorized thereto by a major- 
ity vote of any such county;" and thos.e opposed to said amendment shall 
have written or printed on their tickets, "Against the Amendment to 
Section 3, of Article XI, of the Constitution of Texas, authorizing ail 
counties in this State lying south of the counties of Jeff Davis, Beeves^ 
Ward, Ector, Midland, Glasscock, Sterling, Coke and Bunnels, and south 
and west of the Colorado river; also, all those counties west of Harde- 
man, Knox and Haskell, and north of Fisher, Scurry, Borden, Dawson 
and Gaines; also, the counties of Matagorda, and Brazoria, to give aid in 
the construction of railroads, by the issuance of bonds or other evidences 
of indebtedness, when authorized thereto by a majority vote of any such 
county." 

[Note.— *-The foregoing joint resolutio"n passed the Senate by a two- 
thirds vote, yeas 25, nays 2; and having passed the House with amend- 
ments, and being referred to a free conference committee, the report of 
said committee was adopted by both^ houses, the vote in the Senate being 
yeas 22, nays none. The certificate of the Chief Clerk of the House does 
not give the vote on passage of this joint resolution, or on adoption of 
the free conference report.] 

[Note. — The foregoing joint resolution was presented to the Gov- 
ernor of Texas for his approval, on Tuesday, the sixth day of April, A. D» 
1897, but was not signed by him nor returned to the house in which it 
originated, with his objections thereto within the time prescribed by the 
Constitution, and thereupon became a law without his signature. — J. W* 
Madden, Secretary of State.] 



H. J. B. No. 20.] # JOINT BESOLUTION. 

To amend Article XI, of the Constitution of the State of Texas, by adding- 

thereto Section 11. 

Whereas, the laws of the State of Texas authorize the several counties 
in this State, through their commissioners' court, to issue bonds for the 
erection of court houses and jails, and the cpnstruction and purchase of 
bridges; and 

Whereas, the statutes of the State of Texas authorize the board of 
education of said State to invest the permanent school fund thereof in 
bonds issued for the purposes aforesaid by the said counties; and 

Whereas, the board of education of this State, in pursuance of said 
statutory authority, has purchased as an investment for the permanent 
school fund of the State of Texas, bonds approximating three million 
dollars; and 
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Whereas, the Constitution of the State of Texas provides that no debt 
for any purpose shall ever be incurred in any manner for any city or 
<K)unty unlesss provision is made at the time of its creation for the levy- 
ing and collecting of a sufficient tax to pay the interest thereon, and pro- 
vide at least two per cent, as a sinking fund; and 

Whereas, it is believed that some of the bonds so purchased by the 
State board of education as an investment for the permanent school fund 
were not issued in conformity with that provision of the Constitution, 
•and it is doubtful whether proper provision was made at the time of the 
attempted creation of said debt, evidenced by said bonds, for the levy of 
a tax to secure the payment of interest and the creation of a sinking 
fund, and that some of said bonds may therefore be held invalid by the 
•courts; 

Therefore, Be it resolved hy the Legislature of the State of Texas: That 
Article XI, of the Constitution of the State of Texas, be amended by 
adding thereto the following, which shall be denominated ^^Section 11/' 

Section 11. That all bonds heretofore issued by the several counties 
■of Texas for the purpose of the erection of court houses and jails, and 
for the purchase or construction of bridges, and that have been pur- 
chased by the proper authorities of the State of Texas as an investment 
for the permanent school fund of said State, and that at the time of the 
creation of said debt, evidenced by said bonds, the provision for the levy 
of a tax for the payment of the interest and the creation of a sinking fund 
was not made, shall not be for that reason held to be invalid; but said 
bonds are hereby validated, and are hereby made valid debts against the 
several counties by which they were issued. 

Be it further resolved: That this amendment shall be submitted to a 
Tote of the qualified electors of the State of Texas on the first Tuesday in 
August, 1897, at which election all voters favoring said proposed amend- 
ment shall write or have printed on their ballote the words, "For the 
amendment to Article XI, of the Constitution, validating bonds held by 
the State as an investment for the permanent school fund;" and all 
voters opposing said amendment shall write or have printed on their bal- 
lots the words "Against the amendment to Article XI, of the Constitu- 
tion, validating bonds held by the State as an investment for the per- 
manent school fund." 

And that the governor of the State is hereby directed to issue the 
necessary proclamation for said election, and have same published as re- 
quired hy the Constitution and existing laws of the State. 

Approved, April 22, 1897. 

[Note. — The foregoing joint resolution passed the House hy a two- 
thirds vote, yeas 93, nays 2; and passed the Senate by a two-thirds vote, 
yeas 21, nays noaae.J 
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S. C. R. No. 22.] CONCUREENT RESOLUTION. 

Granting to the 8th Texas Cavalry Association, known as Terry's Texas Rangers,, 
the right to place in the Capitol grounds a monument to their heroic dead. 

Be it resolved hy the Senate, the House of Representatives concurring: 
That the 8th Texas Cavalry Association, known during the Confederate 
War as Terrjr^s Texas Rangers, be, and they are hereby granted permis- 
sion to erect, at the expense of said association, a monument in commem- 
oration of their dead comrades, on the Capitol Grounds in the City of 
Austin, and that the Superintendent of Public Buildings and Grounda 
be authorized to select a site for said monument, 

[Note. — The foregoing concurrent resolution waa presented to the 
Governor of Texas for his approval, on Friday, the sixteenth day of 
April, A. D. 1897, but was not signed by him nor returned to the House 
in which it originated with his objections thereto within the time pre- 
scribed by the Constitution, and thereupon became a law without hia 
signature. — J. W. Madden, Secretary of State.] 



H. C. E. No. 13.] CONCUEEENT EESOLUTION. 
Relating to Lease of Temporary Capitol. 

Whereas, the lease on the Temporary Capitol owned by the State will 
expire on July 1st, 1897; therefore. 

Be it resolved hy the House of Representatives, the Senate concurring, 
that the Superintendent of Public Buildings and Grounds is hereby 
authorized and empowered to lease the same for a period not to exceed 
five years, together with any other lot, parts of lots or lands belonging to 
the State situated in the City of Austin. 

Approved, April 30, 1897. 

Takes effect 90 daj^s after adjournment. 



S. C. E. No. 16.] CONPUEEENT EESOLUTION. 

Relating to destruction of property at Brenbam, Texas, in the year 1866, by 
United States Soldiers garrisoning the town. 

Whereas, at Brenham, in Washington County, in this State, on the 
seventh day of September, 1866, more than a year after the war between 
the States had ended, soldiers of the United States, garrisoning the town, 
led by the commander of the post, burned and destroyed a block of houses 
embracing the largest and most valuable buildings and business estab- 
lishments in the town, together with the contents of the buildings — ^an 
act of spoliation for which the United States would have demanded 
prompt and ample indemnity if it had been committed upon citizens of 
the United States in any foreign country by the soldiers of that country^ 



Digitized by CjOOQIC 



1897.] EESQLUTIONS. 271 

and toi which the United States government would have made prompt 
and ample indemnity to the persons injured, if it had been, committed 
in this country by our soldiers, upon citizens of any foreign government; 
and 

Whereas, immediately after the act was committed, while the facts 
could be readily and fully ascertained, the Legislature of this State, then 
in session, caused an investigation to be made by a committee of the two 
houses, which committee reported to the Legislature the persons in- 
jured, and value of property destroyed to be: 

Francis D. Allen $5,000 00 

Allen & Newman 3,500 00 

C. E. Breedlove, Agt. for V. Little 1,500 00 

McGary & Boff (D. L. McGary and N. B. Eoff) 5,000 00 

Sam Levinson : : 27,800 00 

D. L. McGary 500 00 

J. B. Campbell 700 00 

Compton Bros 25,000 00 

Norris & McNeese 35,000 00 

Pressler & Eoff '. . , . 2,500 00 

C. & J. Stephenson 1,000 0(> 

H. C. Surghnor 600 00 

Wilkins & Stephenson 15,141 00 

John B. Wilkins 9,000 00 

Wyatt & McCrocklin ^. 1,500 00 

Therefore, hy the Senate and House of Representatives of the State of 
Texas, he it resolved, That the Texas Senators and Eepresentatives in 
Congress be and are hereby requested to use their best endeavors to se- 
cure from the United Stat^ Government, by act of Congress, indemnity 
and payment to the citizens of Brenham, or their legal representatives, 
for the property destroyed. 

Resolved, that the Secretary of State is hereby instructed to forward 
to each Texas Senator and Eepresentative in Congress a certified copy 
of this resolution. 

[Note. — The foregoing concurrent resolution was presented to the 
Governor of Texas for lus approval, on Friday, the sixteenth day of 
April, A. D. 1897, but was not signed by him nor Returned to the house 
in which it originarf;ed with his objections thei^to within the time pre- 
scribed by the Constitution, and thereupon became a law without his 
signature. — J. W. Madden, Secretary of State.] 

Takes effect 90 days after adjournment. 
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S. J. R.Na. 19.] JOINT EESOLUTIOK 

Permitting the Hod. T. H. Conner, Judge of tbe 42nd Judicial District of Texas, 
to leave the limits of the State for a period of sixty days, on account of impor- 
tant business. 

Section 1. Be it resolved by the Legislature of the State of Texas: 
That whereas, the Hon. T. H. Connor, judge of the 42nd judicial dis- 
trict of Texas, has important business outside of the State of Texas de- 
manding his personal attention; therefore, 

Sbo. 2. The said T. H. Connor, judge as aforesaid, be and is hereby 
permitted to go beyond the limits of the State of Texas for a period of 
sixty days from and after the passage of this joint resolutibn. 

Seo. 3. The nature of the business of the said judge being of a press- 
ing and urgent character, and the crowded condition of the calendar of 
both the Senate and the House, and the early adjournment of the legis- 
lature, create an emergency, and an imperative publjc necessity exists re- 
quiring that the constitutional rule requiring bills to be read on three 
several days be suspended, and that this resolution take effect from and 
^ter its passage, and it is so enacted. 

Approved, May 12, 1897. 

[Note. — The foregoing joint resolution passed the Senate by a two- 
ihirds vote, yeas 28, nays nqne; and passed the House, vote not given.] 



H. C. B. No. 30.] CONCUEEENT EESOLUTION. 

Granting Hon. J. M. Hall, Judge of the 18th Judicial District, sixty days leave 
of absense from the State. 

Whereas, the Hon. J. M. Hall, District Judge of the 18th Judicial 
District, is at this time in very bad health, and desires to leave the State 
on or about the first day of June, 1897, for the purpose of regaining his 
health; 

Therefore^ he it resolved hy the House of Representatives, the Senate con- 
curring, that the said Hon. J. M. Hall, District Judge of the 18th Judi- 
cial District, be and is hereby allowed to leave the State for a period of 
:sixty days, from the first day of June, 1897, until the first day of August, 
1897. 

Approved, May 19, 1897. 
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S. J. B. No. 16.] JOINT HESOLUTION. 

Granting leave of absence from the State to Judge Eugene Archer. 

Section .1. Be it resolved by the Legislature of the State of Texas: 
That Judge Eugene Archer, judge of the. 38th judicial district of Texas^ 
he and is herehy granted leave of absence from the State for a period of 
sixty days, at any time between the 25th day of April and the 1st day of 
December, 1897, on account of serious illness. 

Resolved, further, that the fact Judge Eugene Archer is in ill health 
And badly needs a change of climate, and the fact that the health of one 
of the Staters district judges is imperiled, creates an emergency and an 
imperative public necessity requiring the suspension of the constitutional 
rule that bills be read on three several days be suspended, and that this 
resolution take effect and be in force from and after its passage, and it 
is so enacted. 

Approved, May 21, 1897. 

[Note. — The foregoing joint resolution passed the Senate by a two- 
thirds vote, yeas 21, nays none; and passed the House, vote not given.] 



8. J. E. No. 20.] JOINT EESOLUTION. 

Granting leave of absence for pixty days from the State of Texas, to Hon. W. M. 
Allison. Judge of the Thirty-Third District of Texas. 

Whereas, Hon. W. M. Allison, Judge of the Thirty-third Judicial Dis- 
trict of Texas, on account of ill health, desires a leave of absence for 
sixty days from tlie State of Texas; therefore. 

Section 1. Be it resolved by the Legislature of the State of Texas: 
That said \V. M. Allison he and he is hereby granted a leave of absence 
from the State of Texas for the period of sixty days. 

Seo. 2. The near approach of the close of the session, and the crowded 
condition of the calendar, create an emergency, and an imperative pub- 
lic necessity exists that the constitutional rule requiring bills and reso- 
lutions to be read on three several days be and the same is hereby sus- 
pended, and that this resolution be in effect from and after its passage, 
and it is so enacted. 

Approved, May 22, 1897. 

[Note. — The foregoing joint resolution passed the Senate by a two« 
thirds vote, yeas 23, nays none; and passed the House, vote not given.] 



18-Q. L. 
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H, C. E. No. 34.] CONCUERENT EESOLUTION. 

Authorizing and directing tlie State Printing Board to contract for a reprint of 
sucb appellate court reports as are now out of print, and also sucli as may 
hereafter become out of print, or nearly so ; and providing certain conditions 

. and limitations in relation to such contract, and the manner of letting the 
same. 

Whereas, many of the volumes of the Supreme Court reports of the 
State of Texas are now out of print, and the Staters supply therefor haa 
been exhausted; and 

Whereas, many other volumes of said reports are now nearly ex- 
hausted, and doubtless will be entirely so at no very distant* time; and 

Whereas, other volumes of which a sufficient supply is now on hand 
are likely to become insufficient to supply the demand therefor; and 

Whereas, the State owns and has on hand the stereotyped plates for 
many of said volumes; and will have others; and 

Whereas, the State Printing Board is without authority to contract 
for a reprint of said reports; therefore, 

Be it resolved hy the House of Representatives, the Senate concurring^ 
that the State Printing Board be and the same is hereby authorized, em- 
powered and directed to make such contract or contracts as may be ne- 
cessary to secure a reprint of such of said reports as are now exhausted, 
or nearly so, and such as may hereafter become exhausted, or nearly so; 
provided, that the reprinting of said reports shall be done without cost 
to the State; and provided, further, that such contract or contracts shall 
stipulate that the State and 1>he publisher or publishers of said report& 
shall sell the same at the same price, such price not to exceed the sum 
of two dollars ($2.00) per volume, and such volume to be printed and 
bound in a style equally as good as the current numbers of said reports; 
and provided, further, that this resolution shall also apply to the Courts 
of Civil Appeals reports and the Court of Criminal Appeals report^ 
should said Board find a reprint thereof advisable and necessary; and * 
previded, further, that such contract shall be let to the best bidder after 
such publication for bids therefor as the said Board may think proper, 
and shall require that said reports be printed within this State. 

Approved, May 22, 1897. 



S. J. E. :N'o. 13.] JOINT RESOLUTION. 

To amend Section 24, Of Article 3, of the Constitution of the State of Texas. 

Section 1. Be it resolved hy the Legislature of the State of Texas: 
That Section 24, of Article 3, of the Constitution of the State of Texas, 
be so amended as hereafter to read as follows: 

Section 24. The members of the Legislature shall receive from the 
public treasury such compensation for their services as may from time to 
time be provided by law, not exceeding five dollars per day for the first 
one hundred days of each session, and after that, not exceeding three dol- 
lars per day for the remainder of the session. In addition to the per 
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diem, the members of each house shall be entitled to mileage in going to 
and returning from the seat of government, which mileage shall not ex- 
ceed five dollars for every twenty-five miles, the distance to be computed 
by the nearest and most direct route of travel by land, regardless of rail- 
ways or other routes; and the Comptroller of the State shall prepare and 
preserve a table of distances to each county seat now or hereafter to be 
established, and by such table the mileage of each member shall be paid; 
but no member shall be entitled to mileage for any extra session that 
may be called within one day after the adjournment of a regular or 
called session. * ' 

Sec. 2. The governor is hereby directed to issue the necessary 
proclamation for submitting this amendment to the qualified voters of 
Texas, at the next general election, at which election all voters favor- 
ing the amendment shall have written or printed on their tickets, ^Tor 
amendment to Section 24, of Article 3, of the Constitution of Texas, re- 
lating to compensation of members of the legislature,'^ and those op- 
posed to said amendment shall have written or printed on their tickets, 
"Against amendment to Section 24, of Article 3, of the Constitution of 
the State of Texas, relating to the compensation of members of the 
legislature." 

[Note. — The foregoing joint resolution passed the Senate by a two- 
thirds vote, yeas 21, nays 1; and passed the House with amendments by 
a two-thirds vote, yeas 89, nays 7; and being referred to a free confer- 
ence committee, the report of said committed was adopted by a two- 
thirds vote in both houses, the vote being, in the Senate, yeas 24, nays 4, 
in the House, yeas 90, nays 16.] 

[Note. — The foregoing joint resolution was presented to the Gov- 
ernor of Texas for his approval, on Thursday, the twentieth day of May, 
A. D. 1897, but was not signed by him nor returned to the house in 
which it originated with his objections thereto within the time prescribed 
by the Constitution, and thereupon became a law without his signa- 
ture. — J. W. Madden, Secretary of State.] 



H. J. R. Xo. 34.] JOINT EESOLUTION. 

To ameDd Section 51, of Article 3, of the Constitution of the State of Texas, so 
as to authorize the ^rant of aid to disabled and dependent Confederate sol- 
diers and sailors, and their widows, and to ^rant aid to the establishment and 
maintenance of a home for said soldiers and sailors. 

Section 1. Be it resolved by the Legislature of the State of Texas: 
That Section 51, of Article 3, of the Constitution of the State of Texas, 
be so amended as to hereafter read as follows: 

ARTICLE 3. 

Section 51. The legislature shall have no power to make any ^rant or 
authorize the inaking of any grant of public money to any individual,^ as- 
sociations or individuals, municipal or oth<?r corporations whatsoever; 
provided, however, the legislature may grant aid to indigent and dis- 
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abled Confederate soldiers and sailors who came to Texas prior to Janu- 
ary 1st, 1880, and who are either over sixty years of age, or whose dis- 
ability is the proximate result of actual service in the Confederate army 
toiB a period of at least three months, their widows in indigent circum- 
stances who have never re-married, and who have been bona fide resi- 
dents of the State of Texas since March 1, 1880, and who were married 
to such soldiers or sailors anterior to March 1, 1866; provided, said aid 
shall not exceed eight dollars per month; and provided, further, that no 
appropriation shall ever be made for the purpose hereinbefore specified 
in excess of two hundred and fifty thousand dollars for any one year. 
And also grant aid to the establishinent and maintenance of a home for 
.■said soldiers and sailors, under such regulations and limitations as may 
the provided by law; provided, the grant to aid said home shall not ex- 
*ceed one himdred thousand dollars for any one year; and no inmate of 
said home shall be entitled to any other aid from the State; and pro- 
irided, further, that the provisions of this section shall not be construed 
to prevent tlie grant of aid in. case of public calamity. 

Sec. 2. This amendment shall be submitted to the qualified electors 
of the State on the first Tuesday in November, 1898; when those favor- 
ing the amendment shall have written or printed on their ballots, ^Tor 
the amendment to Section 51, of Article 3, of the State Constitution.'^ 
Those opposing the amendment shall have written or printed upon their 
ballots, * Against the amendment to Section 51, of Article 3, of the State 
Constitution.^' 

[Note. — The foregoing joint resolution passed the House by a two- 
thirds vote, yeas 96, nays 9; and parsed the Senate by a two-thirds vote, 
yeas 22, nays 6.] 

[Note. — The foregoing joint resolution was presented to the Gov- 
-emor of Texas fq^ his approval, on Friday, the twenty-first day of May, 
A. D. 1897, but was not signed by him nor returned to the house in 
which it originated with his objections thereto within the time pre- 
scribed by the Constitution, and thereupon became a law without his 
.signature. — ^J. W. Madden, Secretary of State.] 
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CEETIPICATE. 

THE STATE OF TEXAS, 
Department of State. 

I, J. W. Madden, Secretary of State of the State of Texas, certify that 
the foregoing laws and resolutions, passed at the regular session of the 
Twenty-fifth Legislature, have been carefully examined and compared 
with the original enrolled bills, now on file in this department, and are 
true copies of said originals. 

I further certify that the Twenty-fifth Legislature convened in the 
city of Austin January 12, A. D. 1897, and adjourned May 21, A. D. 
1897. 

In testimony whereof, I have subscribed my name and 
[sEAt.] have hereto affixed the seal of the State of Texas, in the 
City of Austin, this July 30th, A. D. 1897. 

J. W. MADDEN, 
. , Secretary of State. 
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Red River County— 
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PKOCLAMATION BY THE GOVEENOE OF TEXAS. 

Executive Office, 
Austin, May 21, 1897. 

To whom it may concern: 

Whereas, the Twenty-fifth Legislature has adjourned without making 
an appropriation to pay existing debts; and 

Whereas, said Legislature has failed to make appropriations for the 
support of the State government for the next two years and for other 
needful purposes within the revenue to be collected for that period; and 

Whereas, said Legislature has failed to enact other important legis- 
lation demanded by the people: 

Now therefore, I, Charles A. Culberson, Governor of the State of 
Texas, by virtue of the authority vested in me by the Constitution there- 
of, do hereby call a special session of the Twenty-fifth Legislature, to 
be convened in the city of Austin, beginning at noon, Saturday, May 
22d, 1897, for the following purposes: 

1. To make appropriations for deficiencies. 

2. To make appropriations for the support of the State government 
for the two years beginning March 1, 1897, and for other purposes as 
is usual in general appropriation bills, and to reduce expenses. 

3. 'To fix and regulate the fees and compensation of district attorneys 
and all county and precinct oflicers. 

4. To amend the present law on the subject of fellow-servants or 
abrogate the doctrine of fellow-servants in this State. 

5. To consider and act upon such other matters as may be presented 
pursuant to section 40, article 3, of the Constitution. 

In testimony whereof, I have hereunto set my hand arid caused the 
seal of State to be afiixed, this the 21st day of May, A. D. 1897. 

C. A. CULBEESOlSr, 
[Seal.] Governor of Texas. 

By the Governor: 
J. W. Madden, Secretary of State. 



MESSAGE FROM THE GOVEENOE. 

Executive Office, 
Austin, Texas, May 31, 1897. 

To the Senate and House of Representatives: • 

During the past week the town of El Paso and immediate vicinity, in 
this State, was partially overflowed by a sudden and unprecedented flood. 
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The homes of hundreds of people were destroyed, and great destitution in 
consequence prevails. On Saturday last, too late for investigation and 
action, the mayor of El Paso telegraphed me as follows: "Five hundred 
homes destroyed by flood. Three thousand, mainly of our poorest, 
homeless. Citizens not damaged overwhelmed by demands on their 
charity. Many will suffer hunger and perhaps death if not relieved at 
once. Will you call our situation to the attention of the Legislature and 
have the State assist its suffering citizens." On yesterday, the following 
telegram in answer to one sent by me was received from Senator Tumey 
at El Paso, who represents that senatorial district: "Ours is a condition 
demanding State aid. I will be with you Tuesday and help arrange for 
proper distribution." From these telegrams, and information derived 
from the public press, it appears that the destruction of property by this 
flood is a public calamity, within the meaning of section 51, article 3, of 
the Constitution. It is, therefore, respectfully reconmiended that an 
appropriation be made, which shall be immediately available, for the re- 
lief of citizens of this State who have suffered by such overflow, to 
be distributed under the direction of such officials as may be named in 
the act of appropriation. The members of the House of Representatives 
from El Paso and contiguous counties are of the opinion, in view of pri- 
vate and congressional aid, that $5000 will be sufficient for the purpose. 

C. A. CULBERSON. 



MESSAGE FROM THE GOVERNOR. 

Executive Office, 
Austin, Texas, June 14, 1897. 

To the Senate and House of Representatives: 

For the purposes of legislation at this session, your attention is re- 
spectfully invited to the following subjects: 

1. A general occupation tax law. 

2. Measures to encourage the establishment of factories. 

3. The railway gate system now in operation on some of the railroads 
of the State. 

4. To fix the time for holding court in the Thirty-eighth judicial 
district, so as to avoid the hiatus created by laws passed at the regular 
session. 

5. Amend article 3051, Revised Statutes, so that the Commissioner of 
Insurance shall have full and needful authority to make examination 
of the books and business of insurance companies. 

6. Require the payment of all county taxes in current money, except 
such as may be paid in coupons and other indebtedness under section 6, 
article XI, of the Constitution. 

7. Amend article 1331 of the Revised Statutes, as specially recom- 
mended and urged by the Supreme Court, so as to provide a simple and 
expeditious method for the decision of controverted questions of fact 
by special verdicts of juries. 

8. Amend the law with reference to the expenditure of the available 
school fund, so that this fund may be economically and properly dis- 
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tributed for strictly ^school purposes, and regulate the taking of the 
scholastic census in order that existing fraudulent methods may be cor- 
rected. Fraud in the scholastic census is resorted to in order to secure 
an unjust and unequal share of this fund, and it is becoming more gen- 
eral and scandalous. In one city in the State the net gain in scholastic 
population, as reported, exceeds 2000 for the present as compared with 
the previous year. 

9. The good name of the State, respect for our governmental institu- 
tions and sentiments of humanity demand that mob violence be sup- 
pressed. Its growth is alarming 'and ominous. For a time the sole ob- 
jects of its vengeance were those charged with criminal assault upon 
females, and thus found some measure of provocation and apology in 
manly and chivalric instincts. Taking encouragement from this tolera- 
tion, it now seeks to judge and punish for murder, and in a recent in- 
stance, in Waller county, was used for the Suppression of testimony. It 
has reached that stage in this State where it is an indictment of the 
whole people and a defilement of their civilization. Experience makes it 
plain that ordinary judicial machinery is inadequate, and if it is to be 
destroyed and the State spared further debasement extraordinary meas- 
ures must be adopted. That my views of the means necessary and feasi- 
ble may be more clearly presented, a bill is submitted herewith for youi* 
consideration. The salient features of the act are, (1) speedy punishment 
for rape, thus removing any cause for mobs; (2) legal denunciation of 
the pjui;icipants in mobs as murderers, to be punished accordingly; and 
(3) removal from office of any officer who, under any circumstances, per- 
mits a prisoner to be executed by a mob. The enormity of the offense of 
rape, and the delay incident to our present judicial system, are the most 
common excuses for mob violence. Under existing law, it often happens 
that an indictment can not be returned for months, and the trial after- 
wards is subject to vexatious delay. The bill submitted authorizes the 
finding of an indictment immediately in any county in the judicial dis- 
trict of the oflEense where the court may be in session, and, if not in ses- 
sion, then in the first county in the district in which a court is held. A 
speedy trial is then provided for, and precedence is given over all other 
cases in all courts. Besides the menace to criminals which it oflEers in 
swift and ignominious punishment, this would remove all pretext for 
the populace to take the law in their hands. If, in plain violation of 
the law, they nevertheless take Human life and cruelly deny to an ac- 
cused the opportunity to oflfer proof of innocence, they are guilty of 
murder, and their punishment should at least be rendered probable by 
fixing the venue of the prosecution in other counties than their resi- 
dence. The jail and the court house represent public law. An attack 
upon them questions the capacity of the people for self government, and 
is an assault upon civilization itself. The sacrifice of human life by 
mobs, the victims sometimes innocent and often their guilt in doubt, is 
appalling, but the disavowal of legal restraint and the trampling under 
foot of organized government which they involve is far more portentous. 
The officer charged with their preservation, who, under any conditions, 
will permit the civil institutions of a Christian people to be thus assailed 
and desecrated is unworthy the trust. That removal proceedings may 
be effectual, they should be directed by the Attorney General in counties 
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free from the influences which would necessarily, embarrass or defeat 
them. Obviously, the officer should be rendered ineligible to re-election 
or appointment, for, otherwise removal would be a farce. 

C. A. CULBERSON. 



MESSAGE FROM THE GOVERNOR. 

Executive Office, 
Austin, Texas, June 18, 1897. 

To the Senate and House of Representatives: 

The adjournment of the Legislature, now practically at hand, affords 
a fitting opportunity to state briefly the more important work of the 
regular and special sessions. Among those measures of public benefit 
enacted into law to which the Legislature was not publicly pledged are 
the following: 

1. Many measures affecting roads, bridges, schools, and other purely 
local matters. 

2. Providing for the acquisition of the battle ground of San Jacinto 
as commemorative of the heroism of the founders of the State. 

3. Corrections of inaccuracies and omission& in the Revised Statutes 
almost inseparably incident to work of such volume. 

4. Protection of the live stock interests by amendment of the Sanitary 
Commission law; requiring the inspection of sheep for the prevention of 
scab, and guarding against the spread of glanders in horses. 

5. Important land measures, authorizing the Commissioner of the 
Land Office to forfeit land sales for the non-payment of interest; vahda- 
tion of office forfeitures by the Commissioner; and validation of land 
titles where the locations were made under Confederate certificates and 
sales made of supposed detached and isolated sections, though not such 
in fact. 

6. Measures relating to internal improvements, providing for the con- 
demnation of lands by dock and channel companies; and drainage sys- 
tems, both of a general character and as applicable specially to public 
roads. 

7. Measures to equalize the burden of taxation by increasing taxes on 
life insurance companies and other corporations that pay practically no 
ad valorem taxes. 

8. Measures affecting society and the public peace, such as regulating 
the carrying of concealed weapons; prohibiting the giving or selling of 
hquor to minors; defining and prohibiting cold storage; prohibiting the 
sale of immoral publications; expulsion of minors from billiard and pool 
rooms; prohibiting the sale of deadly weapons to minors; and regulating 
and taxing the sale of liquor by druggists in prohibition districts. 

9. Measures of importance and general interest, such as the regulation 
of fidelity and surety companies; further protecting the homestead by 
prohibiting the garnishment of the proceeds of its sale; protecting de- 
positors in the banks; preventing deficiencies in appropriations; publish- 
ing exhausted Supreme Court reports; authorizing the Railroad Commis- 
sion to make emergency freight rates; regulating the practice of den- 
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tistry; protection of game; preventing continuances in civil cases except 
for cause; amending the assessment law so that money, notes, bonds and 
other property fraudulently sent out of the State on January 1st to evade 
taxation shall nevertheless be assessed for taxes; amending the Constitu- 
tion so as to validate county bonds held by the permanent school fund 
where the school money was used by the counties or inured to their 
benefit in the construction of jails, bridges and court houses; provid- 
ing for the adoption of uniform primary text-books in the pubhc free 
schools; and drastic laws for the suppression of mob violence. 

With one material exception, all the pledges made the people in the 
Democratic platform have been redeemed, as will appear from the fol- 
lowing summary: 

1. Express companies are required to maintain general offices in the 
State. 

2. Higher education has been advanced by enlarging the facilities of 
the Sam Houston Normal Institute, the Agricultural and Mechanical 
College, and the University. 

3. Asylum room which will accommodate 700 additional 'patients has 
been provided. 

4. The Confederate Home has been improved and material enlarge- 
ment of its benefits has been arranged. 

5. Provision has been made to survey and set apart 50,000 acres of 
land for a branch university for the colored people. 

6. The sale of the remaining public lands has been facilitated in re- 
duction of the price and otherwise, by which, while maintaining the pol- 
icy of disposing of the land to actual settlers, the school fund should be 
speedily increased. 

7. The benefits of the mechanics' lien have been extended to clerks, 
accountants, bookkeepers, artisans, craftsmen, factory operatives, ser- 
vants, quarrymen, farm hands and common laborers. 

8. A fellow-servant law has been enacted which gives just protection 
to railway employes against corporate negligence. 

9. Important and radical amendments to the Code of Criminal Pro- 
cedure have been made, which will sensibly reduce public expenditures 
and arrest miscarriages of justice. 

10. Expenditure of the school fund has been confined more distinctly 
to strictly school purposes, so that the total school apportionment for 
the compensation of teachers will be materially greater than heretofore. 

11. A comprehensive bill fixing and reducing the fees of district and 
county officers has been passed, which must challenge public favor. The 
bill in its general operation affects sixty-three counties, those voting over 
3000, but in some respects it operates upon all. With reference to liti- 
gants, those having business in the courts, the reduction of fees is not 
horizontal, and many are left unchanged, only those regarded as excessive 
having been reduced. The reduction of the fees of sheriffs and clerks 
of the district and county courts paid by litigants will probably average 
20 per cent. Conservative estimates place the saving to counties in the 
limitation feature of the bill at $40,000 and on collection of taxes at 
$25,000 annually. In fees paid by the State, the reduction annually, it 
is estimated, will be $5000 in collection of taxes; $10,000 by restricting 
the issuance of subpoenas; $10,000 cost of attached witnesses; $10,000 
limiting attachment of witnesses before grand juries, and $50,000 in fees 
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paid sheriffs, attorneys, constables, and district clerks in felony cases, 
aggregating $85,000 annually. Besides this, the fees of assessors are 
reduced and the payment by the State and the counties for assessment 
equalized. 

12. The pledge of economy in public expenditures has been fully met 
in appropriations. The general appropriation bill passed at the special 
session carries appropriations for two years amounting to $4,384,855.90. 
This is $395,137.49 less than the total appropriations made in the bill 
which was disapproved at the regular session. But the face of the bill 
does not fully show the economy which has been exercised. Of the total 
amount appropriated, $149,129, money refunded on the Bacon & Graves 
land suit, paid into the treasury in 1891, can in no just sense be charged 
to the support of the government for the next two years. If this sum be 
taken from the aggregate of appropriations, it will leave $4,235,295.90, 
which is $117,000 less than the general appropriation bill for the past 
two years and $745,000 less than for the two years ending February 28, 
1895. When to this is added $50,000 heretofore paid out of the avail- 
able school fund for the support of the Normal Institute and Department 
of Education, and $172,000 for the erection of new buildings at the Col- 
ored Asylum, Orphan^s Home, the Agricultural and Mechanical College 
and the Terrell and San Antonio asylums, aggregating $220,000, the 
full measure of retrenchment will be seen. 

Looking to the work of both sessions it can be said without extrava- 
gance that it has been the fortune of few Legislatures to contribute so 
much to the general welfare, and for the work done you are entitled to 
the commendation and gratitude of the people. 

C. A. CULBEESON. 
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H. B. Ko. 3.] CHAPTEE 1. 

An Act making an appropriation for the per diem pay of members, officers and 
employes of the first called session of the Twenty-fifth Legislature of the State 
of Texas, convened May 22nd, 1897, by proclamation of the Governor. 

Section 1. Beit enacted by the Legislature of the State of Texas: That 
the STim of thirty-five thousand dollars, or so much thereof as may be 
necessary, be and the same is hereby appropriated out of any money in 
the State treasury not otherwise appropriated, for the payment of the 
per diem pay of the members, officers and employes of the first called 
session of the Twenty-fifth Legislature of Texas, convened May 22nd, 
1897, by proclamation of the Governor. 

Sec. 2. That the certificate of the Secretary of the Senate, approved 
"by the President thereof, or the certificate of the Chief Clerk of the 
House, approved by the Speaker thereof, shall be sufficient evidence to 
the Comptroller upon which he shall audit the claims and issue his war- 
Tants upon the treasury for the respective amounts. 

Sec. 3. Whereas, the called session of the Twenty-fifth Legislature, 
:for the payment of the members, officers and employes of which this 
law is enacted, is now in session, and public policy reqxiires their pay- 
ment, therefore an imperative public necessity exists that the rule re- 
quiring this bill to be read on three several days be suspended, and it is 
so suspended, and that this act take effect and be in force from and after 
its passage, and it is so enacted. 

' Approved, May 29, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 86, nays none; and passed the Senate by a two-thirds vote, yeas 23, 
nays none.] 



H. B. No. 18.] CHAPTEE 2. 

An Act for the immediate relief of the citizens of the city of El Paso and £1 Paso 
County, who are suffering from the overflow of the Rio Grande, during the 
past week, and to appropriate five thousand dollars therefor. 

Section 1. Whereas, the unprecedented rise in the waters of the Eio 
Grande have, within the past week, caused a large portion of the City of 
El Paso and the surrounding country to be flooded, thereby causing 
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great destruction of property, especially so in the City of El Paso, ren- 
dering homeless thousands of the citizens of said city; 

Whereas, the destitute people are in great need of food and clothing, 
creating demands upon the city for relief beyond its power to comply 
with immediately; therefore. 

Be it enacted hy the Legislature of the State of Texas: That the sum of 
five thousand dollars ($5000), or so much thereof as may be necessary, be 
and the same is hereby appropriated out of any money in the State 
treasury not otherwise appropriated, for the immediate relief of the said 
citizens of El Paso city and county, who are suffering from said flood; 
said money to be expended under the direction and supervision of the 
County Judge of El Paso County, together with the mayor of the City 
of El Paso; said money to be paid out on warrants of the Comptroller, 
which warrants shall be issued on certificates of said Judge and Mayor 
within sixty days from the passage of this act. 

Sec. 2. The great flood which swept a portion of said city and 
vicinity within the last few days is hereby declared to be a great pubhc 
calamity, and an emergency and an imperative public necessity exist re- 
quiring that the constitutional rule which requires that bills be read on 
three several days be suspended, and that this act take effect and be in 
force from and after its passage, and it is so enacted. 

Approved, June 2, 1897. 

[Note. — The foregoing act passed the House by a two-thirds vote, 
yeas 88, nays none; and passed the Senate by a two-thirds vote, yeas 24, 
nays none.] 



H. B. No. 21.] CHAPTEE 3. 

An Ac47 making an appropriation to defray the contingent expenses of the first 
- called session of the Twenty-fifth Legislature, convened May 22nd, 1897, by 
proclamation otthe Governor. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
the sum of five thousand dollars, or so much thereof as may be necessary, 
is hereby appropriated out of any moneys in the State Treasury not 
otherwise appropriated, to pay the contingent expenses of the first called 
session of the Twenty-fifth Legislature, convened May 22d, 1897, by 
proclamation of the Governor, and that the approval by the chairman of 
the Committee on Contingent Expenses of either House, countersigned 
by the President of the Senate or Speaker of the House of Eepresenta- 
tives, as ^he case may be, shall be sufficient authority to authorize the 
Comptroller to issue his warrant on the State Treasurer for the payment 
of any account so drawn against said fund. 

Sec. 2. That the public importance of the objects herein contem- 
plated, creates an imperative public necessity and emergency, fully au- 
thorizing the suspension of the constitutional rule requiring bills to be 
read on three several days in each house, and said rule is hereby suspend- 
ed, and that this act shall take effect and be in force from and after ita 
passage, and it is so enacted. 

Approved, June 15, 1897. 
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[Note. — The foregoing act passed the House by a two-tliirds vote, 
yeas 87, nays none; and passed the Senate by a two-thirds vote, yeas 21, 
nays 1.] 



S. B. No. 5.] CHAPTEE 4. 

An Act making appropriations for deficiencies in the appropriations heretofore 
made for payment of expenses in support of the State government from March 
1st, 1895, to February 28th, 1897, and for previous years, being for payment of 
claims registered in the Comptroller's office in accordance with law, and for 
outstanding claims not registered, and other deficiencies. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
the following sums, or so much thereof as may be necessary, be and the 
same are hereby appropriated out of any money in the treasury not other- 
wise appropriated, for deficiencies incurred in support of the State gov- 
ernment for the period beginning March 1, 1895, and ending February 
28, 1897, and for previous years: 

KORTH TEXAS INSANE ASYLUM. 

Registered. Estimated. 

Wagons, hacks and harness for year ending Feb- 
ruary 28, 1895 $34 63 

JUDICIARY DEPARTMENT. 

Fees and costs of sheriffs, clerks and attorneys, 

in felony cases 38,788 00 $4,000 00 

Fees of county judges, justices of the peace, 

sheriffs and constables, in examining trials. . . 2,616 00 1,000 00 

Fees of attached witnesses 47,264 19 1,500 00 

Fees of clerks in civil cases 3,379 17 100 00 

Fees of attorneys in civil cases 11,931 00 400 00 

COURT OF CRIMINAL APPEALS. 

Clerks' fees in criminal cases, year ending Feb- 
ruary 28, 1896 610 00 

Clerks' fees in criminal cases, vear ending Feb- 
ruary 28, 1897 \ 970 00 500 00 

Contingent expenses, vear ending February 28, 

1896 .*" 2 45 

COURT OF CIVIL APPEALS, SECOND DISTRICT. 

Contingent expenses, vear ending February 28, 

1896 ^ 3 43 

Contingent expenses, year ending February 28, 

1897 41 60 

Postage, year ending February 28, 1897 8 70 

Stationery, year ending February 28, 1897 28 40 
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TEXAS LIVE STOCK SANITARY COMMISSION. 

Regristered. Estimated. 

Year ending February 28, 1897 994 40 

MISCELLANEOUS. 

Eefnnd to purchasers of public domain, 1896-7, 
where in accordance to the certificate of the 
Commissioner of the General Land Office it is 
shown that because of conflict, erroneous sales, 
and other causes,' patents can not issue; said 
claims to be approved by the Attorney General 
and Governor 843 16 

Eelief of liquor dealers prior to 1895 890 40 

To Lawrence Smith, for services as guard at 
Camp Mabry, for five months, at $35 per 
month 175 00 

For relief of W. Y. Eobinson, sheriff of San Ja- 
cinto county, for fees April and October terms 
of court, 1895, and April term, 1896, he hav- 
ing failed to present the account to the Comp- 
troller for payment within the time prescribed 
by law 763 45 

Groceries, drugs, shoes, and other expenses for 

State Orphan's Asylum 1,716 16 

G. B. Martin, sheriff of King county, for guard- 
ing infected stock under the direction and by 
order of the live stock sanitary officers 12 50 

Sec. 2. Whereas, there being no appropriations to pay claims against 
the State herein provided for, which are outstanding and are legal claims 
against the State, creates an emergeticy and an imperative public neces-*^ 
sity which justifies the suspension of the constitutional rule which re- 
quires bills to be read on three several days in each house, and this act 
should take effect from and after its passage, and it is so enacted. 

Approved, June 15, 1897. 

[Note. — The foregoing act passed the Senate by a two-thirds vote, 
yeas 21, nays 1; passed the House, with amendments, by a two-thirds 
vote; and was referred to a free conference committee, the report of 
which was adopted by theSenate, vote not given, and was adopted by the 
House by a two-thirds vote, yeas 89, nays 1.] 
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S. H. B. 6 & 19.] CHAPTEE 5. • 

An Act to fix certain civil fees to be charged by certain county and precinct offi- 
cers, and to fix and limit the fees and compensation of clerks of the district 
court, district attorneys, county attorneys, sheriffs and constables in felony 
cases, to be paid by the State, and to fix the compensation of assessors and col- 
lectors of taxes, and to limit and regulate the compensation of the sheriff, 
clerk of the county court, county judge, district and county attorney, clerk of 
the district court, assessor and collector of taxes, justices of the peace and con- 
stables, and to prescribe penalties for the violation of this act, and to repeal all 
laws in conflict herewith. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
hereafter, in all the counties in this State, where there shall have been 
cast at the next preceding presidential election 3000 votes or over, the 
clerks of the district courts, district attorneys, county attorneys, sheriffs 
and constables shall receive from the State the following fees and com- 
pensation in felony cases, and no more: 

Sec. 2. The clerks of the district court shall receive for each felony 
case tried in such court by jury, whether the defendant be convicted or 
acquitted, the sum of $8. For each transcript on appeal or change of 
venue, 8 cents for each 100 words. For each felony case finally disposed 
of without trial, or dismissed or nolle prosequi entered, $8. For record- 
ing each account of sheriff, the sum of 50 cents. For entering judgment 
in habeas corpus cases, 80 cents; and for taking down testimony and pre- 
paring transcript in habeas corpus cases, 8 cents for each 100 words; 
but the fees in habeas corpus cases shall, in no event, exceed $8 in any 
one case. 

Sec. 3. The district or county attorneys shall receive the following 
fees: 

1. For all convictions in cases of felonious homicide, when the defend- 
ant does not appeal, or dies, or escapes after appeal and before final judg- 
ment of the Court of Criminal Appeals, or, when upon appeal the judg- 
ment is affirmed, the sum of $40. 

2. For all convictions of felony when the defendant does not appeal, 
or dies, or escapes after appealing and before final judgment of the 
Court of Criminal Appeals, or, when upon appeal, the judgment is af- 
firmed, the sum of $24; provided, that in all convictions of felony where 
the verdict and judgment is confinement in the House of Correction and 
Eeformatory, the fees of the district or county attorney shall be $12. 

3. For representing the State in each case of habeas corpus where the 
defendant is charged with felony, the sum of $16. 

Sec. 4. The sheriffs or constables shall receive the following fees: 

1. For executing each warrant of arrest or capias, or for making arrest 
without warrant, when authorized by law, the sum of 80 cents, and 4 
cents for each mile actually and necessarily traveled in going to the place 
of arrest, and for conveying the prisoner or prisoners to jail, mileage as 
provided for in subdivision 5 shall be allowed. 

2. For summoning or attaching each witness, 40 cents. 

3. For summoning jury in each case where jury is actually sworn 
in, $1.60. 

4. For executing death warrants, $40. 

5. For removing a prisoner, for each mile going and coming, including 
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guards and all other necessary expenses when traveling by railroad, 8 
cents; when traveling otherwise than by railroad, 12 cents; provided, 
that when more than one prisoner is removed at the same time, in addi- 
tion to the foregoing shall only be allowed 8 cents per mile for each addi- 
tional prisoner; provided, further, that when an pfficer goes beyond the 
limits of the State after a fugitive on requisition of the Governor, he 
shall receive such compensation as the Governor shall allow for such 
services. 

6. For each mile the officer may be compelled to travel in executing 
criminal process, summoning or attaching witnesses, 4 cents; provided, 
that in no case shall he be allowed to duplicate his mileage when two or 
more witnesses are named in the same or different writs in any case, and 
he shall serve process on them in the same neighborhood or vicinity dur- 
ing the same trip. He shall not charge mileage for serving such witness 
to and from the county seat, but shall only charge one mileage, and for 
such additional only as are actually and necessarily traveled in summon- 
ing and attaching each additional witness. When process is sent by mail 
to any officer away from the county seat, or returned by mail by such 
officer, he shall only be allowed to charge mileage for the miles actually 
traveled by him in executing such process, and the return of the officer 
shall show the character of the service and miles actually traveled in ac- 
cordance with this subdivision, and his accounts shall show the facts. 

7. To officers for service of criminal process not otherwise provided 
for, the sum of 4 cents a mile going and returning shall be allowed; pro- 
vided, if two or more persons are mentioned in the same or different 
writs the rule prescribed in subdivision 6 shall apply. 

8. For conveying a witness attached by him to any court, or 
in any habeas corpus proceeding out of his county, or when di- 
rected by the judge from any other county to the court where 
the case is pending, $1 per day for each day actually and neces- 
sarily consumed in going and returning from such courts, and his 
actua^l necessary expenses by the nearest practicable route, or nearest 
practicable public conveyance, the amount to be stated by him in an 
account, which shall show the place where the witness was attached, the 
distance to the nearest railroad station, and miles actually traveled to 
each court. If horses or vehicles are used, from whom hired and price 
paid, and length of time consumed and amount paid out for feeding 
horses and to whom. If meals and lodging were provided, from whom, 
and when, and price paid; provided, that officers shall not be entitled to 
receive exceeding 50 cents per meal and 35 cents per night for lodging 
for any witness; and provided, further, that no item or items for expenses 
shall be allowed unless the officer shall present with his account to the 
officer whose duty it is to approve same a receipt in writing for each item 
of said account, except as to such items as are furnished by the officer 
himself; and when meals and lodgings are furnished by the officer in 
person conveying a witness he shall be allowed to receive not exceeding 
25 cents per meal and 25 cents per night for lodging. All of the said 
receipts shall be filed with the clerk of the court approving such account. 
Said account shall also show, before the said officer shall be entitled to 
compensation for expenses of attached witnesses, that before starting 
with said witnesses to the foreign court, he carried each of them before 
the magistrate nearest the place of serving the attachment, giving his 
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name and residence, and that said witness made oath in writing before 
said magistrate, certified copies of which shall be attached to the account, 
that they were unable to give bond for their appearance at court, or re- 
fused to give bond after having been advised by said oflSicer of their right 
to do so. And the officer shall also present to the court the affidavit of 
the witness to the same effect, or shall show that the witness refused to 
make the affidavit; and should it appear to the court that the witness was 
able and willing to give bond, the sheriff shall not be entitled to any 
compensation for conveying such witness; and said account shall be 
sworn to by the officer before any officer authorized to administer oaths, 
and shall state that said account is true, just, and correct in every par- 
ticular, and present the same to the judge, who shall, during such term 
of court, carefully examine such account, and if found to be correct in 
whole or in part, shall so certify and allow the same for stPeh amount as 
he may find to be correct; and if by him allowed, in whole or in part, 
he shall so certify; and such account, with the affidavit of the sheriff 
and certificate of the judge, shall be recorded by the clerk of the district 
court in a book to be kept by him for that purpose, which shall consti- 
tute part of the proceedings or minutes of the court; and the clerk shall 
certify to the original account, and shall show that the same has been 
recorded; and said account shall then become due and the same shall 
constitute a voucher, on which the Comptroller is authorized to issue a 
warrant, and such minutes of the court, or a certified copy thereof, may 
be used in evidence against the officer making the affidavit, for perjury, 
in case said affidavit shall be willfully false. When the officer receiving 
the writ for the attachment of such witness, shall take a bond for the 
appearance of such witness, he shall be entitled to receive from the 
State $1 for each bond so taken; but he shall be responsible to the court 
issuing said writ that said bond is in proper form and has been executed 
by the wit,ness with one or more good or solvent sureties, and said bond 
shall in no case be less than one hundred dollars; provided, the Comp- 
troller may require from such officer a certified copy of all such process 
before auditing any account; provided, that when no inquest or examin- 
ing trial has been held, at which sufficient evidence was taken upon 
which to find an indictment, which fact shall be certified by the grand 
jury, or when the grand jury shall state to the district judge that an 
indictment can not be procured, except upon the testimony of non-resi- 
dent witnesses, the district judge may have attachments issued to other 
counties for witnesses, not to exceed the number for which the sheriff 
may receive pay, as provided for below, to testify before grand juries; 
provided, however, that the judge shall not approve the account of any 
sheriff for more than one witness to any one fact, nor more than three 
witnesses to any one case pending before the grand jury, in which case the 
sheriff shall receive the same compensation as he does for conveying 
attached witnesses before the court. Subdivision 8 of section 4 of this 
act shall apply to the officers affected thereby in all the counties in 
Texas. 

9. For attending a prisoner on habeas corpus, for each day, $1.60, to- 
gether with mileage, as provided in subdivision 5, when removing such 
prisoner out of the county, under an order issued by a district or appel- 
late judge. 

Sec. 5. All fees accruing under this act shall be due and payable at 
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the close of eaxjh term of the district court after approval, except as pro- 
vided for in subdivisions 8 and 9 of the preceding section, which shall be 
paid when approved by the judge under whose order the writ was issued;, 
provided, that in all cases when the defendant shall be finally convicted 
of a misdemeanor, the sheriff or constable shall be required to pay back 
to the State Treasurer a sum of money equal to the amount he may 
have received from the State in such cases, and the said sheriff or con- 
stable and their bondsmen shall be responsible to the State for such 
sums. 

Sec. 6. Li cases where the defendant is indicted for a felony, and is 
convicted of an offense less than a felony, no cost shall be paid by the 
State to any officer. 

Sbo. 7. That in those counties where there shall have been cast at the 
next preceding presidential election less than 3000 votes the clerk of the 
district courts, district attorneys, county attorneys, sheriffs and consta- 
bles shall receive from the State the fees and compensation in felony^ 
cases allowed under now existing laws, and are not intended to be 
affected by the provisions of sections 1, 2, 3, 4, 5 and 6 of this act. 

Sec. 8. Each assessor of taxes shall receive the following compensa- 
tion for his services, which shall be estimated upon the total values of 
the property assessed, as follows: For assessing the State and county 
tax, on all sums for the first $2,000,000 or less, 5 cents for each $100 oi' 
property assessed; and on all sums in excess of $2,000,000 and less than, 
$5,000,000, 2i cents on each $100; and on all sums in excess of $5,000,- 
000, 1 7-10 cents on each $100; one-half of the above fees shall be paid 
by the State and one-half by the county; and for assessing the poll tax, 5- 
cents for each poll, which shall be paid by the State. The commission- 
ers' court may allow to the assessor of taxes such sums of money, to be- 
paid monthly from the county treasury, as may be necessary to pay for 
clerical work, taking assessments and making out the tax rolls of the 
county, such sums so allowed to be deducted from the amouht allowei 
to the assessor as compensation upon the completion of said tax rolls;, 
provided, the amount allowed the assessor by the commissioners court 
shall not exceed the compensation that may be due by the county to him 
for assessing. 

Sec. 9. There shall be paid for the collection of taxes, as compensa-^ 
tion for the services of the collector, beginning with the 1st day of Sep- 
tember of each year, 5 per cent on the first $10,000 collected for the^ 
State, and 4 per cent on the next $10,000 collected for the State, and 1 
per cent on all collected over that sum; for collecting the county taxes,. 
5 per cent on the first $5000 of such taxes collected, and 4 per cent on 
the next $5000 collected, and IJ per cent on all such taxes collected over 
that sum, and in counties owing subsidies to railroads, the collectors 
shall receive only 1 per cent for collecting such railroad tax; and in 
cases where property is levied upon and sold for taxes, he shall receive 
the same compensation as allowed by law to sheriffs or constables upon 
making a levy and sale in similar cases, but in no case to include com- 
missions on such sales; and on all occupation and license taxes collected, 
5 per cent. 

Sec. 10. That hereafter the maximum amount of fees of all' 
kinds that may be retained by any officer mentioned in this section- 
as compensation for services shall be as follows: County judge, am 



Digitized by CjOOQIC 



1897.] GENEEAL LAWS OF TEXAS. 9 

amount not exceeding $2000 per annum; clerk of the county court, an 
amount not exceeding $2000 per annum; county attorney, an amount 
not exceeding $2000 per annum; district attorney, an amount not exceed- 
ing $2500 per annum, inclusive of the $500 allowed by the Constitution 
and paid by the State; clerk of the district court, an amount not exceed- 
ing $2000 per annum; collector of taxes, an amount not exceeding $2000 
per annum; assessor of taxes, an amount not exceeding $2000; justice of 
the peace, an amount not exceding $1500 per annum; constables, an 
amount not exceeding $1200 per annum; and in addition thereto one- 
fourth of the excess of the fees collected by the said officers respectively; 
provided, that this act shall not apply to justices of the peace and con- 
stables, except those holding office in cities of more than 15,000 in- 
habitants, to be determined by the next preceding city election on the 
basis of five inhabitants for each vote cast at such election; provided, 
that up to 1902 in counties in which there were cast at the last presi- 
dential election as many as 6000 votes, and thereafter in any counties 
shown by the national census of 1900 to contain as many as 25,000 in- 
habitants, the following amounts shall be allowed, viz.: County judge,, 
an amount not exceeding $2250 per annum; clerk of the county court,, 
an amount not exceeding $2250 per annum; county attorney, an amount 
not exceeding $2250 per annum; district attorney, an amount not ex- 
ceeding $2500 per annum, inclusive of the $500 allowed by the Consti- 
tution and paid by the State; clerk of the district court, an amount not 
exceeding $2250 per annum; collector of taxes, an amount not exceeding 
$2250 per annum; assessor of taxes, an amount not exceeding $2250 per 
annum; in addition thereto one-fourth of the excess of fees collected by 
the said officers respectively; provided, further, that in counties contain- 
ing a city of over 25,000 inhabitants, or in which there were cast at the 
last presidential election as many as 7500 votes or by the census of 1900 
shall contain as many as 37,500 inhabitants, the following amount of 
fees shall be allowed, viz.: Coirnty judge, an amount not exceeding 
$2500 per annum; clerk of the county court, an amount not exceeding 
$2500 per annum; county attorney, an amount not exceeding $2500 per 
annum; district attorney, an amount not exceeding $2500 per annum, 
inclusive of the $500 allowed by the Constitution and paid by the State; 
clerk of the district court, an amount not exceeding $2500 per annum; 
collector of taxes, an amount not exceeding $2500 per annum; assessor of 
taxes, an amount not exceeding $2500 per annum; and in addition thereto- 
one-fourth of the fees collected by the officers respectively; provided, that 
the county attorney in those counties having no district attorney, where 
he performs the duties of district attorney, may receive the same com- 
pensation as provided for the district attorney; provided, the maximum 
fixed for compensation of the district attorney shall be construed to be 
the amount which that officer is authorized to retain of fees allowed such 
officer in his district, whether composed of one or more counties; pro- 
vided, that in counties where a county judge acts as superintendent of 
public instruction he shall receive such other salary as may be provided 
by the commissioners court, not to exceed the sum of $600 per annum. 
The last United States census shall govern as to the population of cities. 
Sec. 11. The amounts allowed to each officer mentioned in section 10^ 
of this act may be retained out of the fees collected by him under exist- 
ing laws; but in no case shall the State or the county be responsible for 
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the payment of any sum when the fees collected by any ojficer are less 
than the maximum compensation allowed by this act, or be responsible 
for the pay of any deputy or assistant. Each officer mentioned in the 
preceding section, and also the sheriff, shall at the close of each fiscal 
year, make to the district court of the county in which he resides a 
sworn statement showing the amount of fees collected by him during 
the fiscal year, and the amount of fees charged and not collected, and 
by whom due, and the number of deputies and assistants employed by 
him during the year, and the amounts paid or to be paid each; and ail 
fees collected by officers named in section 10 of this act during the 
fiscal year, in excess of the maximum amount allowed and of the one- 
fourth of the excess of the maximum amount allowed for their services, 
.and for the services of their deputies or assistants hereinafter provided 
for, shall be paid to the county treasurer of the county where the excess 
-accrued; provided, that any officer in section 10 of this act who does not 
collect the maximum amount of his fees for any fiscal year, and who 
reports delinquent fees for that year, shall be entitled to retain when col- 
lected, such part of such delinquent fees as is sufficient to complete the 
maximum compensation for the year in which delinquent fees were 
<jharged, and also to retain the one-fourth of the excess belonging to 
him, and the remainder of the delinquent fees for that fiscal year shall 
be paid as hereinbefore provided for when collected. 

Sec. 12. Whenever any officer named in section 10 of' this 'act shall 
require the service of deputies or assistants in the performance of his 
duties, he shall apply to the county judge of his county for authority to 
appoint same, and the county judge shall issue an order authorizing the 
appointment of such a number of deputies or assistants as in his opinion 
may be necessary for the efficient performance of the duties of said offi- 
cer. The officer applying for appointment of a deputy or assistant, or 
deputies or assistants, shall make affidavit that they are necessary for the 
efficiency of the public service; and the county judge may require, in 
addition, a statement showing the need of such deputies or assistants, 
and in no case shall the county judge attempt to influence the appoint- 
ment of any person as deputy or assistant in any office. The maximum 
amount allowed for deputies or assistants for their services shall be as 
follows, to- wit: 

First assistant or chief deputy, a sum not to exceed a rate of $1200 
per annum, others not to exceed a rate of $900 per annum. 

The county judge in issuing his order granting authority to appoint 
deputies or assistants, shall state in such order the number of deputies 
or assistants authorized and the amount to be paid each, and the amount 
of compensation allowed shall be paid out of the fees of office to which 
said deputies or assistants may be appointed, and shall not be included in 
estimating the maximum salaries of officers named in section 10 of this 
act. 

Sec. 13. All fees due and not collected as shown in the report re- 
quired by section 11 of this act shall be collected by the officer to whose 
office the fees accrued and out of such part of delinquent fees as may be 
due the county, the officer making such collection shall be entitled to 10 
r)er cent of the amount collected by him, and the remainder shall be paid 
into the count}'- treasury, as provided in section 11 of this act. It shall 
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not be legal for any officer to remit any fee that may be due under the 
law fixing fees. 

Seo; 14. Any officer named in section 10 of this act, and also the 
sheriff, who shall fail to charge up the fees or costs that may be due 
under existing laws, or who shall remit any fee that may be due under 
the laws, or who shall fail to make the report required in section 11 of 
this act, or who shall pay his deputy or assistant a less sum than the 
amount specified in his sworn statement, or receive back any part of 
such compensation allowed such deputy or assistant, as a rebate, shall 
be deemed guilty of a misdemeanor, and on conviction thereof shall be 
:fined in any sum not less than $25 nor more than $500. Each act for- 
bidden in this section shall constitute a separate offense. 

Sec. 15. It is not intended by this act that the commissioners court 
shall be debarred from allowing compensation for ex officio services to 
county officials not to be included in estimating the maximum provided 
for in this act, when in their judgment such compensation is necessary; 
provided, such compensation for ex officio services shall not exceed the 
amounts now allowed under the law for ex officio services; provided, 
further, the fees allowed by law to district and county clerks, county 
attorneys and tax collectors in suits to collect taxes shall be in addition 
to the maximum salaries fixed by this act. 

Sec. 16. It shall be the duty of those officials named in section 10^ of 
this act, and also the sheriffs, to keep a correct statement of the sums 
<joming into their hands as fees and commissions, in a book to be pro- 
vided by them for that purpose, in which the officer at the time when any 
fees or moneys shall come into his hands shall enter the same, and it 
shall be the duty of the grand jury (and the district judge shall so charge 
the grand jury) to examine these accounts at the session of the district 
court next succeeding the first day of December of each year, and make 
a report on same to the district court at the conclusion of the session of 
the grand jury. 

Sec. 17. The officers named in section 10 of this act, in those coun- 
ties having a population of 15,000, or less, shall not be required to make 
a report of fees as provided in section 11 of this act, or to keep a state- 
ment provided for in section 16 of this act; the population of the county 
to be determined by the vote cast at the next preceding presidential 
■election, on the basis of five inhabitants for each vote cast at such elec- 
tion; provided, that all district attorneys shall be required to make the 
reports and keep the statements required in this act. 

Sec. 18. The tax collector and tax assessor, at the time of their set- 
tlement of accounts with the Comptroller, shall file with him a copy of 
the sworn statement required under section 11 of this act. 

Sec. 19. A fiscal year within the meaning of this act shall begin on 
December 1, of each year, and each officer named in section 10 of this 
act and also the sheriff shall file the reports and make the settlement re- 
quired in this act on December 1 of each year. Whenever such officer 
serves for a fractional part of a fiscal year, he shall nevertheless file his 
report and make a settlement for such part of a year as he serves, and 
shall be entitled to such proportional part of the maximum allowed as 
the time of his services bears to the entire year. However, an incoming 
officer elected at the general election, who qualifies prior to December 1 
next following, shall not be required to file any report or make any set- 
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tlement before December 1 of the following year, but his report and set- 
tlement shall embrace the entire period dated from his qualification. 
This act shall take effect and be in force from and after December 1, 189 7- 

Sec. 20. The sheriff sh^l not be required to include in his reports- 
and statements required ty sections 11 and 16 of this act the following 
items, to-wit: All actual expenses, including the per diem allowed him. 
received from the State in conveying attached witnesses out of the 
county of his residence. 2d. Mileage and sums allowed by law and 
J)aid by the State as expenses for removing and conveying prisoners ta 
and from any point beyond the county of the sheriff^s residence under all 
legal warrants issued in felony cases. 3d. All sums received as rewards- 
for making arrests of fugitives from justice. 4th. All sums received 
from the county for the safe keeping, support and maintenance of pris- 
oners confined in jail. Nor shall said items be regarded as fees of office 
within the meaning of this act, to be included in making up the sheriff's- 
maximum. 

Sec. 21. Any district clerk who shall issue any attachment or sub- 
poena for any witness except upon an order of court or upon the written 
application, signed and sworn to by the defendant or State's counsel,, 
stating that such witness is believed to be a material witness, shall be 
deemed guilty of a misdemeanor, and upon conviction fined in any sun* 
not less than $25 and not more than $500. 

Sec. 22. The clerks of the district court shall receive for the follow- 
ing services the following fees: 

For copy of petition, including certificate and seal, each 100 words, 15 
cents: provided, whenever in any suit a certified copy of any petition or 
any other instrument is necessary in the district or county court, it shall 
be lawful for the plaintiff or defendant to prepare such true and correct 
copy thereof, and to submit the same to the clerk of the district or county 
court, as the case may be, whose duty it shall be to compare the same 
with the original instrument, and if found to be correct he shall attach 
his certificate of true copy; for such service he shall receive 50 cents^ 
for each certificate and seal, and in addition thereto the sum of 10 cents- 
per page, 700 words to the page, for each page of said copy. Each writ 
of citation, 75 cents; each copy of writ of citation, 25 cents; filing of each 
paper 10 cents; entering appearance of each party to suit, to be charged 
but once, 5 cents; each final judgment or decree, 75 cents; every other 
order, judgment or decree, not exceeding 200 words, 25 cents; where 
the order, judgment or decree, whether final or not, exceeds 200 words, 
the additional fee for each 100 words in excess of 200 words shall be 10 
cents; making out and transmitting the records and proceedings in a 
cause to an inferior court, for each 100 words, 15 cents; making tran- 
script of the records and papers in any cause upon appeal or writ of 
error, with certificate and seal, each 100 words, 10 cents; recording re- 
turn of any writ, when any such return is required by law to be returned, 
the amount of 50 cents; where the return exceeds 300 words, for each 
100 words in excess of 300 words, 10 cents; making a copy of all records 
of judgment, or papers on file in his office, for any party applying for 
same, with certificate and seal, where copy does not exceed 200 words, 
for each 100 words, 20 cents; where the copy exceeds 200 words, for 
each additional 100 words in excess of 200 words, 10 cents. 
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Sec. 23. The clerks of the county court shall receive for the follow- 
ing services the foUowdng fees: 

Each final judgment or decree, 50 cents; every other ordpr or decree, 
not exceeding 100 words, 15 cents; where such other order or decree con- 
tains 100 words and not more than 200 words, 25 cents; when any final 
judgment or decree, or any other order or decree, exceeds 200 words, an 
additional fee for each 100 words in excess of 200 words of 10 cents; 
^ach appearance, to be charged but once, 5 cents; each additional name 
inserted in a subpoena, 5 cents; approving bond, except bond for cost 
and notarial bond, $1; approving notarial bond, 50 cents; copies of in- 
terrogatories, cross-interrogatories and all other papers or records re- 
quired to be copied by him, including certificate and seal, where the 
copy does not exceed 200 words, for each 100 words, 15 cents; where the 
<jopy exceeds 200 words, for each additional 100 words in excess -of 200 
words, 10 cents; transcript in any case where appeal or writ of error is 
taken, with certificate and seal, each 100 words, 10 cents; recording all 
papers required or permitted by law to be recorded, not otherwii^e pro- 
vided for, including certificate and seal, for each 100 words, 10 cents; 
issuing and. recording marriage license, $1; recording return of any writ, 
when any such return is required by law to be returned, the amount of 
50 cents; where the return exceeds 300 words, for each 100 words in ex- 
cess of 300 words, 10 cents; qualifying a notary public, 50 cents. No 
county or district clerk shall receive any compensation for assessing dam- 
ages in any case. 

Sec. 24. Sheriffs shall receive for the following services the following 
fees: 

Serving each original citation in a civil suit, 75 cents; levying and re- 
turning writ of attachment or sequestration, $2; levying each execution, 
'$1; return of execution, 50 cents; serving each writ of garnishment or 
other process not otherwise provided for, 75 cents; serving each writ of 
injunction, $1; collecting money on an execution or an order of sale, 
when the same is made by a sale, for the first $100 or less, 4 per cent; 
for the second $100, 3 per cent; for all sums over $200 and not exceeding 
$1000, 2 per cent; for all sums over $1000 and not exceeding $5000, 1 
per cent; for all sums over $5000, one-half of 1 per cent. 

Sec. 25. Justices of the peace shall receive for the following services 
the following fees: 
*For filing each paper, 5 cents; each continuance, 10 cents. 

Sec. 26. All law^^nd parts of laws in conflict with this act are hereby 
repealed. It is not intended, however, by this act to repeal the present 
laws with regard to any fees, except where there is a conflict between 
the fees prescribed by now existing laws and the fees prescribed by this 
act. ' 

Sec. 27. The fact that the session of the Legislature is fast growing 
to a close, and the importance of this bill, creates an emergency and im- 
perative public necessity that the constitutional rule requiring bills to be 
read on three several days be suspended, and that this bill be put on its 
third reading and final passage, and it is so enacted. 

Approved, June 16, 1897. 

Takes effect December 1, 1897. 
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S. B. No. 7.] CHAPTER 6. 

An Act to prescribe and define the liability of persons, receivers or corporations- 
operating railroads or street railways, for injuries to their servants and em- 
ployes; to define who are fellow-servants, and to prohibit contracts between 
employer and employe based upon the contingency of the injury or death of 
the employe, limiting the liability of the employer for damages. 

Section 1. Be it enacted hy the Legislature of the State of Texas: Thai: 
every person, receiver, or corporation operating a railroad or street rail- 
way the line of which shall be situated in whole or in part in this- 
State, shall be liable for all damages sustained by any servant or em- 
ploye thereof while engaged in the work of operating the cars, loco- 
motives or trains of such person, receiver, or corporation,^ by reason ol 
the negUgence of any other servant or employe of such person, receiver^ 
or corporation, and the fact that such servants or employes were fellow- 
servants with each other shall not impair or destroy such liability. 

Sec. 2. All persons engaged in the service of any person, receiver, or 
corporation, controlUng or operating a railroad or street railway the^ 
line of which shall be situated in whole or in part in this State, who are 
intrusted by such person, receiver, or corporation with the authority of 
superintendence, control or command of other servants or employes of 
such person, receiver, or corporation, or with the authority to direct any 
other employe in the performance of any duty of such employe, are vice- 
principals of such person, receiver, or corporation, and are not fellow- 
servants with their co-employes. 

Sec. 3. All persons who are engaged in the common service of such 
person, receiver, or corporation, controlhng or operating a railroad or 
street railway, and who while so employed are in the same grade of 
employment and are doing the same character of work or service and aro 
working together at the same time and place and at the same piece of 
work and to a common purpose, are fellow-servants with each other. 
Employes who do not come within the provisions of this section shall' 
not be considered fellow-servants. 

Sec. 4. No contract made between the employer and employe based: 
upon the contingency of death or injury of the employe and limiting the 
liability of the employer under this act or fixing damages to be recovered 
shall be valid or binding. 

Sec. 5. Nothing in this act shall be held to impair or diminish the 
defense of contributory negligence when the injiyy of the servant or- 
employe is caused proximately by his own contributory negligence. 

Sec. 6. The short duration of the special session of the Legislature,, 
and the fact that the existing fellow-servant law is inadequate to accom- 
plish its purposes, and the fact that a large portion of our citizens have- 
no adequate remedy for personal injuries sustained, create an emergency, 
and an imperative public necessity exists, that the constitutional rule 
requiring bills to be read on three several days be, and the same is 
hereby suspended, and that this act take effect and be in force from and" 
after its passage, and it is so enacted. 

Approved, June 18, 1897. 

[Note. — The foregoing act passed the Senate by a vote of yeas 20,. 
nays 5; and passed the House by a vote of yeas 64, nays 40.] 
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S. B. No. 17.] CHAPTEE 7. 

An Act to amend Article 1331, Chapter 13, Title 30, of the Revised Statutes or 
Texas of 1895, relating to special verdicts. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
Article 1331, Chapter 13, Title 30, of the Eevised Civil Statutes of 1895^ 
be amended so as to read as follows: 

Art. 1331. The special verdict mi^t find the facts estabUshed by 
the evidence and not the evidence by wnich they are established; and it 
shall be the duty of the court when it submits a case to the jury upon> 
special issues to submit all the issues made by the pleading. But the 
failure to submit any issue shall not be deemed a ground for reversal of 
the judgment upon appeal or a writ of error unless its submission has 
been requested in writing by the party complaining of the judgment. 
Upon appeal or writ of error, an issue not submitted and not requested 
by a party to the cause, shall be deemed as found by the court in suck 
manner as to support the judgment; provided, there be evidence to sus- 
tain such a finding. 

Sec. 2. The fact that much inconvenience and intolerable delay ac- 
crue to litigants in this State, the tendency of which is to prolong liti- 
gation and crowd and burden the dockets of the courts, for want of a 
law authorizing a simple and expeditious method for the decisions of con- 
troverted questions of fact by special verdict, creates an imperative pub- 
lic necessity requiring the suspension of the constitutional rule which 
requires bills to be read on three several days, and that this act tak* 
effect and be in force from and after its passage, and it is so enacted.. 

Approved, June 18, 1897. 

[Note. — The foregoing act passed the Senate by a two-thirds vote,. 
yeas 25, nays none; and passed the House by a two-thirds vote, yeas 86,- 
nays 14.] 



S. B. No. 15.] CHAPTEE 8. 

An Act to amend Article 3051, Chapter 2, Title LVIII, of the Kevised Statutes of 
the State of Texas, giving the Commissioner of Insurance power to examine 
into the condition of any insurance company of this State or any other State, 
and to revoke the license of such company or companies upon refusal to sub- 
mit to such examination. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
Article 3051, Chapter 2, Title LVIII, of the Eevised Civil Statutes, be- 
amended so as to read as follows: 

Article 3051. The Commissioner of Insurance, for the purpose of ex- 
aminations authorized by law, has power either in person or by one or- 
more examiners by him commissioned in writing: 

1. To require free access to all books and papers within this State of 
any insurance companies or the agents thereof doing business within 
this State. 

2. To summon and examine any person within this State, under oath,. 
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which he or any examiner may administer, relative to the affairs and con- 
dition of any insurance company. 

3. To visit, at its principal office, wherever situated, any insurance 
company doing business in this State, for the purpose of investigating 
its affairs and condition, and shall revoke the certificate of authority of 
any such company in this State refusing to permit such examination. 

4. He may revoke or modify any certificate of aiithority issued by 
him when any conditions prescribed by law for granting it no longer 
exist. <» 

5. He also has power to institute suits and prosecutions, either by the 
attorney general or such other attorney as the attorney general may 
designate, for any violation of the law of this State relating to insur- 
ance, and he shall be made a party to any proceeding for the closing up 
of the affairs of any company when the same shall not be in the name of 
the State. 

Sec. 2. All laws and parts of laws in conflict with this act are hereby 
repealed. 

Sec. 3. The near approach of the close of the session, and the im- 
portance of the law empowering the commissioner of insurance to exam- 
ine into the affairs and conditions of any company that is authorized to 
do business in this State, create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three 
several days be suspended, and it is so enacted. 

Approved, June 18, 1897. 

Takes effect ninety days after adjournment. 



S. B. No. 21.] CHAPTER 9. 

An Act to fix the venue and regulate the proceedings in prosecutions for rape. 

Section 1. Be it enacted hy the Legislature of the State of Texas: 
Prosecutions for rape may be commenced and carried on in the county 
in which the offense is committed, or in any county of the judicial dis- 
trict in which the offense is committed, or in any county of the judicial 
district the judge of which resides nearest the county seat of the county 
in which the offense is committed. When the judicial district com- 
prises only one county, prosecutions may be commenced and carried on 
in that county if the offense be committed there, or in any adjoining 
county. When it shall come to the knowledge of any district judge 
whose court has jurisdiction under this act that the offense of rape has 
probably been committed, it shall be his duty, inmiediately, if his court 
be in session, and if not in session, then at the first term thereafter in any 
county of the district, to call the attention of the grand jury thereto; 
and, if his court be in session but the grand jury shall have been dis- 
charged, he shall inmiediately recall said grand jury for the considera- 
tion of the accusation. Prosecutions for raT)e shall take precedence of 
all cases in all courts, and the district courts are hereby authorized and 
directed to change the venue in such cases whenever it shall be necessary 
to secure a speedy trial. 
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Sec. 2. The fact that there is no adequate law in this State for the 
snppressioi¥of rape creates an emergency and an imperative public neces- 
sity that the constitutional rule requiring bills to be read- on three 
several days be suspended, and that this act take effect and be in force 
from and after its passage, and it is so enacted. 

Approved, June 18, 1897. 

[N^OTB. — The foregoing act pg^sed the Senate by a vote of yeas 15, 
nays 6; and passed the House, vote not given.] 



S. S. B. No. 2.] CHAPTER 10. 

An Act making appropriations for the support of the State Government, for the 
years beginning March Ist, 1897, and ending February 28th, 1899, and for 
other purposei^ 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
the following sums of money, or so much thereof as may be necessary, 
are hereby appropriated out of any money in the treasury not otherwise 
appropriated, for the support of the State Government, for the years 
beginning March 1st, 1897, and ending February 28th, 1899, and for 
other purposes. 

EXECUTIVE OFFICE. 

Tear Ending— 
Feb. 28, '98. Feb. 28, '99. 

Salary of Governor $4,000 $4,000 

Salary of private secretary 1,700 1,700 

Salary of stei;^ographic clerk 1,100 1,100 

Salary of porter 360 360 

Salar}' of State Eevenue Agent 1,800 1,800 

Traveling and other necessary expenses of State 

Eevenue Agent 300 300 

Payment of rewards and other expenses necessary 

in the enforcement of the law 7,250 7,250 

Books and stationery • 300 300 

Freight, postage, and telegraphing 500 500 

Ice 36 36 

Office furniture 100 100 

Contingent expenses, including new typewriter. . . . 200 lOO 

Salaries of Board of Pardons 2,400 2,400 

MANSION AND GROUNDS. 

For Governor's Mansion, and furniture, including 
repairs to mansion and improvements to grounds 
surrounding mansion, and contingent expenses; 

to be expended in two years $2,500 

Laborer, and keeping up grounds surrounding man- 
sion 700 $700 

Water and ice 200 200 

Fuel and Ughts 450 450 

Contingent expenses 200 200 

4 — Special G.L. 
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DEPARTMENT OF STATE. 

Tear^EJndlng— 
Feb. 28, '98. Feb. 28, '99. 

For 'salary of Secretary of State $2,000 $2,000" 

Salary of chief clerk 1,550 1,550 

Salary of two assistant clerks 2,280 2^280 

Salary of one assistant clerk 950 950* 

Salary of one stenographic and general clerk 900 90<> 

Salary of porter 300 300 

Salary of extra clerk to copy laws 250 

Freight, postage an<d express 1,250 1,250 

Books and stationery 400 400* 

Furniture and files 50 50 

Contingent expenses 100 100 

comptroller's office. 

Salary of Comptroller $2',500 $2,500^ 

Salai7 of chief clerk \ 1,700 1,700 

Salary of chief bookkeeper 1,550 1,550 

Salary of assistant bookkeeper 1,300 1,300^ 

Salaries of two sheriif^s clerks, witnesses and attor- 
neys' accountants 2,600 2,600 

Salary of clerk for registering city, county and otlier 

bonds I \ 1,080 1,080 

Salary of receiving clerk 1,140 1,140* 

Salary of warrant clerk 1,300 1,300 

Salary of assistant warrant clerk 1,080 1,080 

Salary of bookkeeper in warrant department 1,080 * 1^080 

Salaries of two corresponding clerks 2,280 2,280 

Salary of chief tax clerk 1,350 1,350 

Salary of assistant tax clerk 1,080 1,080 

Salary of redemption clerk 1,300 1,300 

Salary of assistant redemption clerk 1,080 1,080 

Salary of examining clerk 1,300 1,300 

Salary of assistant examining clerk 1,080 1,080 

Salary of auditing clerk * 1,250 1,250 

Salary of assistant auditing clerk 1,080 1,080 

Salary of deposit warrant clerk 1,140 1,140 

Salaries of twelve first assistant clerks 12,000 .12,000 

Salaries of nine second assistant clerks 8,100 8,100 

Salary of messenger 300 300 

Salary of porter 420 420 

Salary of night watchman 150 

Postage, telegraphing, express, office furniture and 

contingent expenses, the latter not to exceed $200 3,500 3,500 

Books and stationery 1,500 1,500 

Binding assessn^ent rolls and tax collectors' reports. 1,000 1,000 

Eoller case and shelyincr 1,200 
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TREASURY DEPARTMENT. 

Year Ending— 
Feb. 28, '98. Feb. 28, '99. 

Salary of Treasurer $2,500 $2,500 

Salary of chief clerk 1,700 1,700 

Salary of bookkeeper 1,450 1,450 

Salary of assistant bookkeeper 1,080 1,080 

Salary of receiving clerk 1,350 1,350 

Salary of corresponding clerk 1,140 1,140 

Salaries of two bookkeepers in Land Department, at 

$1300 each 2,600 2,600 

Salary of examining clerk 1,200 1,200 

For salaries of five assistant bookkeepers in Land 
Depjirtment, two at $1100 each, and three at 

$1000 each 5,200 5,200 

Salary of collector, general office assistant, messen- 
ger and porter 600 600 

Books and stationery 400 400 

Postage ' 750 750 

Contingent expenses 100 100 

Keeping in repair time-locks, combinations and 

vaults, or so much thereof as may be necessary .. . 150 150 

Salary of night watchman 600 600 

Office furniture and files 150 150 

For refunding to purchasers, assignees or lessees of 
public domain, public school, university or asylum 
lands, the money paid by them into the State 
Treasury in accordance with any of the laws of this 
State, and where, in accordance to the certificate 
of the Commissioner of the General Land Office, 
made under the provisions of the said chapter CXI, 
as amended by act of the 24th legislature in H. B. 
358, it is shown that the title can not issue or pos- 
session pass, because of conflict, erroneous sales, 
and other causes patents can not issue, to be paid 
out of the respective funds to which said payments 
were credited, said claims to be approved by the 
Attorney General and the Governor, to be expend- 
ed within two years 10,000 

To pay C. C. Gibbs, trustee, or his order, out of the 
permanent school fund the sum of $74,560, and 
out of the general fund the sum of $74,560, for 
the purposes of refunding the amount paid into 
•the Treasury of the State, on or about the 3rd 
day of January, 1891, for the purchase, under ap- 
plications made by E. M. Bacon and E. G. Graves, 
of 291 sections of land, of 640 acres each, being 
surveys numbered from 1 to 291, both inclusive, 
in Block G, Borden and Scurry counties; 58 sec- 
tions, of 640 acres each, being surveys numbered 
from 1 to 58, both inclusive, in block M, in Bor- 
den and Sciirrv conntios!; and 117 sections, of 640 > 
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Year Ending— 
Feb. 28, '98. Feb. 28, 



acres each, being surveys numbered 1 to 117, both 
inclusive, in block B, in Scurry, county, being the 
lands recovered by the State by a judgment 
against the said E. M. Bacon and E. G. Graves, 
and C. C. Gibbs, trustee, rendered on the 22nd 
day of December, 1891, by the district court in 
and for Mitchell county, Texas, and aflarmed on 
appeal, amounting in the aggregate to the sum 

of $149,120 

But the said sums shall not, nor shall any part 
thereof, be paid until Frederick P. Olcott, the pur- 
♦ chaser under decree of foreclosure, rendered by the 
» Circuit Court of the United States for the Eastern 
District of Texas, at Galveston, of l^nds of the 
Houston and Texas Central Railway Co., shall exe- 
'<3ute to the State of Texas and deliver to the Comp- 
i;roller a release in writing unto the State of Texas, 
of any and all claims by him and those he repre- 
sents, in any manner, in or to any of the above 
named sections of land; said release to be approved 
by the Attorney General, and to inure to the benefit > ' 
of the State of Texas, and any persons claiming any 
of said lands under said State> and said release to 
settle forever the claims of the Houston and Texas 
Central Railway Company and Frederick P. Olcott 
and others interested with him as mortgagees in any 
of said above described 466 sections of land; and 
upon the delivery of said release, duly executed and i 
acknowledged by said Olcott, to the Comptroller, ' ' 
the Comptroller shall draw his warrant upon the :' 
State Treasurer in favor of C. C. Gibbs, tru.stee, for 
ihe amount of money hereby appropriated. 



GENERAL LAND OFFICE. 



Salary of Commissioner $2,500 $2,500 

Salary of chief clerk 1,700 1,700 

Salary of first assistant chief clerk 1,400 1,400 

Salary of receiving clerk 1,350 1,350 

Salary of Spanish clerk 1,350 1,350 

Salary of legal examiner 1,500 1,500 

Salary of corresponding clerk 1,140 1,140 

Salaries of two patent clerks 2,280 2,280 

Salaries of two abstract clerks 2,160 2,160 

Salaries of two file clerks 2,280 2,280 

Salary of one file-room clerk 1,140 1,140 

Salaries of two transcript clerks 2,160 2,160 

Salary of chief draughtsman 1,500 1,500 

Salaries of five compiling draughtsmen 6,500 6,500 

Salaries of three assistant compiling draughtsmen . . 3,300 3,300 

Salary of letter register 1,100 1,100 
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Year Ending— 
Feb. 28, '98. Feb. 28, '99. 

Salary of index clerk $1,080 $1,080 

Salary of night watchman 600 600 

Salary of porter and janitor 420 420 

Postage, telegraphing and contingent expenses 1,800 1,800 

Stationery, books and fixtures 1,500 1,500 

Wood 200 200 

Lithographing and miscellaneous 450 450 

Water and repairs to fixtures 300 300 

Eepairs to building 250 250 

To pay for certified copies of judgments obtained 
in favor of the State against the several railroad 
companies in the recovery of lands where the cer- 
tificates were issued in whole or in part for sid- 
ings and switches, and in the Bacon and Graves 
case if necessary; provided, the Attorney General 
shall approve the cost bill of the clerks for such 
' copies, there is appropriated $750, or so much 
thereof as may be necessary 750 

School Land Department, 

Salary of chief clerk 1,400 1,400 

Salaries of three lease clerks 3,300 3,300 

Salaries of two corresponding clerks 2,200 2,200 

Salary of one draughtsman 1,140 1,140 

Salary of bookkeeper 1,300 1,300 

Salary of file clerk 1,100 1,100 

Salaries of two sales clerks 2,280 2,280 

Provided, that the Land Commissioner may dis- 
charge any clerk not needed in any particular de- 
partment and apply the money to pay his salary for 
the purpose of employing help in any other depart- 
ment where additional help may be required; pro- 
vided, further, that no more shall be paid for such 
help than is provided for the compensation of clerks 
in the department to which the extra help may b6 
assigned; and provided, further, that if any funds 
appropriated for this department be unexpended, 
the same, or so much thereof as may be necessary, 
may be used for the purchase or repair of typewrit- 
ing machine. 

ATTORNEY GENERAL* S OFFICE. 

Salary of Attorney General $2,000 ' $2,000 

And the further sum each year, or so much thereof 

as may be necessary, to pay such fees as may be 

prescribed by law 2,000 2,000 

Salary of first office assistant 2,500 2,500 

Salary of second office assistant 2,000 2,000 

Salary of third office assistant 2,000 2,000 
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Salary of stenographic and corresponding clerk. 

Salary of filing and recording clerk 

Stationery, postage and telegraphing 

Law books and periodicals 

Cost of depositions and procuring evidence .... 

Porter and messenger 

Actual traveling expenses incurred by Attorney 
General, or any of his assistants, in giving atten- 
tion to ' the State's business pending elsewhere 
than in the courts held in the city of Austin, 
vouchers to be made under official certificates. . . 600 600 

Contingent expenses 100 100 

COURT OF CRIMINAL APPEALS. 

Salaries of three judges . . ., $12,000 $12,000 

Salary of stenographer 950 950 

'Sheriffs' attendance on the court 200 200 

Postage 150 150 

Contingent expenses 200 200 

Fuel and lights 100 100 

Law books, to be selected by the presiding judge. . . 150 150 

Eecord books and stationery 400 400 

Salary, fees and traveling expenses of Assistant At- 
torney General 3,000 3,000 

Salary of porter 360 360 

Telegraphing and contingent expenses for Assistant 

Attorney General 50 50 

Clerks' fees in criminal cases, or so much thereof as 

may be necessary 3,000 3,000 

SUPREME COURT. 

Salaries of three judges $12,000 $12,000 

Salary of clerk and librarian .• 2,500 2,500 

Salary of stenographer and law clerk 950 950 

Salary of bailiff 150 150 

Porter's hire for judge's and consulting room 360 360 

Porter's hire for court room, librarv and clerk's of- 
fice ^ 360 360 

Eecord books and stationery 500 500 

Postage \ 150 150 

Contingent expenses , 150 150 

Purchase of books for Supreme Court library, and 

books for consultation room 1,250 1,250 

DEPARTMENT OF EDUCATION. 

Salary of Superintendent $2,500 $2,500 

Salary of chief clerk 1,550 1,550 

Salary of statistical clerk 1,140 1,140 

Salary of auditing and index clerk 1,140 1,140 
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Year Ending— 
Feb. 28, '98. Feb. 28, '99. 

Salary of stenographer $950 $950 

Salary of corresponding and examining clerk 1,140 1,140 

Salary of corresponding and general clerk 1,080 1,080 

Salary of mailing and bank clerk 900 900 

Salary of porter 300 300 

Traveling expenses of Superintendent, visiting 
schools and teachers' and trustees' meetings, and 

when on business relating to school interests 300 300 

Postage, stationery, office furniture, files, binding 

reports and other books and pamphlets ! . 1,100 1,100 

Express, freight, telegraphing and incidental ex- 
penses 450 450 

RAILROAD COMMISSION. 

Salaries of three Commissioners $12,000 $12,000 

Salary of .secretary 1,800 1,800 

Salary of one rate clerk : 1,500 1,500 

Salary of one general clerk 1,200 1,200 

Pay of experts and other necessary expenses 12,040 8,040 

To pay necessary expenses of Commissioners and 

experts in making investigations and enquiries, to 

be paid on verified vouchers, approved by the 

Chairman of the Kailroad Commission 1,000 • 

Sherifl's' and witnesses' fees, and mileage 500 500 

Transportation of the members of the commission 

and clerks 250 250 

Postage, stationery, books, telegraphing and express 

charges 500 500 

Pumiture, fi^xtures and files 100 100 

•Contingent expenses 100 100 

Salary" of porter 300 300 

DEPARTMENT OF AGRICULTURE, INSURANCE, STATISTICS 
AND HISTORY. 

Salary of Commissioner $2,000 $2,000 

Salary of chief clerk 1,700 1,700 

Salary of bookkeeper, stenographer and statistical 

clerk 1,140 1,140 

Salary of agricultural clerk 1,140 1,140 

Salary of historical clerk 1,140 1,140 

Salary of porter 360 360 

Subscription to newspapers and magazines, and bind- 
ing 100 100 

T^ooks and book cases and shelving for State Library, 450 450 

Collecting historical data 150 150 

Contingent expenses and telephone 100 100 

Expenses of Commissioner in enforcing insurance 

laws 500 500 

Postage, stationery and express 400 400 

Book cases and shelving 100 100 
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THE ONIVERSITY. 

Year Ending— 
Feb. 28, '98. Feb, 28, '99. 

For the support and maintenance of the University 
of Texas, including such repairs and improve- 
ments and extension as the board of regents may 
deem necessary, all the available fund, including 
under this head the interest from its land notes, 
the income from its leases, and the fees from its 
students, to be under the control of the Board of 
Eegents, less the appropriation made for the Agri- 
cultural and Mechanical College; all yearly fees 
collected from students, to be fixed by the Ee- 
gents, to be not less than $10 per year for aca- 
demic department from each student, with such 
laboratory fees as the Eegents shall fix, and not 
less than $50 per year from eacli student in the 
law department. , 

^0 supplement the available fund in the support 

of the main university, from the general revenue. . $32,500 $32,500 

Medical Department^ Galveston, 

For support and maintenance out of general rev- 
enue • $35,500 $35,500 

For repairs out of general revenue, to be expended in 

two years 3,000 

In addition to the above revenue, the Board of 
Eegents shall charge each student in medicine and 
pharmacy the matriculation fee of not less than $50 
per year, payable in advance, also a fee of five dollars 
annually, payable in advance, for each laboratory at- 
tended, to cover the cost of material used; the pro- 
ceeds of the above fees shall also be appropriated and 
supplemented to any of the above named items for 
the maintenance and support of the said medical 
branch of the University, and expended in any man- 
ner the Board of Eegents may deem for the best in- 
terest of the medical college. 

COURT OF CIVIL APPEALS FIRST DISTRICT. 

Salaries of three judges $10,500 $10,500 

Salary of bailiff 100 100 

Salary of porter 300 300 

Postage '. 75 , 75 

Eecord books and stationery 200 200 

Contingent expenses, including ice, lights and fuel. . 150 150 

Salary of stenographer and typewriter 600 600 

Books for library 250 . 250 
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COURT OF CIVIL APPEALS SECOND DISTRICT. 

Year Ending— 

Feb. 28, '98. Feb. 28, '99. 

Salaries of three judges $10,500 $10,-500 

Salary of baiHff 100 lOq 

Salary of pori;er 300 300 

Postage 75 75 

Eeeord books and stationery 200 200 

Contingent expenses, including ice, fuel and lights. . 150 150 

Salary of stenographer and typewriter 600 600 

Books for library ". 250 250 

COURT OP CIVIL APPEALS THIRD DISTRICT. 

Salaries of three judges $10,500 $10,500 

Salary of baiUff 100 100 

Salary of porter 300 300 

Eeeord books and stationery 200 200 

Postage 75 75 

Contingent expenses, including ice, lights and fuel . . 100 100 

Salary of stenographer and typewriter 600 600 

COURT OF CIVIL APPEALS^FOURTH DISTRICT. 

Salaries of three judges ; . . $10,500 $10,500 

Salary of bailiff 100 100 

Salary of porter 300 300 

Postage 75 75 

Books and stationery ^ 200 200 

Contingent expenses, including ice, fuel and lights. . 150 150 

Salary of stenographer and typewriter 600 600 

Books for library 250 250 

COURT OF CIVIL APPEALS — FIFTH DISTRICT. 

Salaries of three judges $10,500 $10,500 

Salary of bailiff 100 100 

Salary of porter 300 300 

Postage 75 75 

Eeeord books and stationery 200 200 

Contingent expenses 100 100 

Salary of stenographer and typewriter 600 600 

Books for library 250 250 

JUDICIARY DEPARTMENT. 

Salaries of fifty-four district judges $133,750 $135,000 

Salaries of thirty-eight district attorneys 19,000 19,000 

Salary of criminal district attorney 500 500 

Salaries of two criminal district judges 5,000 5,000 

Fees and costs of sheriffs, clerks and attorneys in fel- 
ony cases ^ 300,000 300,000 

Nor shall the Comptroller approve the account of 
any sheriff for conveying a convict from the peni- 
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Year Ending— 
Feb. 28, '98. Feb. 28, '99. 

tentiary to any county for trial on a felony charge, 

whiph.if convicted would receive a sentence concur- 
rent with the sentence he was already serving; nor 

shall such attorneys, clerks or sheriffs be entitled to 

fees and costs in more than one case, where the de- 
fendant is convicted in two or more cases, imless the 

judgment in the second and subsequent convictions 

shall be that the punishment shall begin when the 

judgment and sentence in the preceding conviction 

have ceased to operate; nor shall the district judge 

approve accounts for such fees and costs. 

To pay costs in civil cases when such costs are ad- 
judged against the State, or when such costs can 
not be recovered from the defendant, in which 
only such costs as are incurred by the State in 
such civil cases, shall be paid out of this fund $2,500 $2,500 

Expenses of attached witnesses; provided, that nei- 
ther the district judge nor the Comptroller shall 
approve the claim of any person attached as a wit- 
ness while under indictment for a felony in the 
same court in which he is attached to testify. . . . 50,000 50,000 

Salary of Supreme Coi;rt reporter 3,000 3,000 

Salary of Court of Criminal Appeals reporter 3,000 3,000 

For compensation for assistant Supreme Court re- 
porter or reporters of Courts of Civil Appeals. . . 2,500 2,500 

Fees of county judges, justices of the peace, sheriffs 

and constables in examining trials 10,000 

PENSIONS. 

Pay of veterans under general laws $51,000 $51,000 

Mrs. S. L. Cole, special pensioner 150 150 

P. H. Bell, special pensioner 150 150 

Mme. Candelaria, special pensioner 150 150 

PUBLIC DEBT. 

For interest on public debt $224,420 20 $224,420 20 

MISCELLANEOUS. 

To pay for surveying lands set apart for branch Uni- 
versity of colored people, or so much thereof as 
may be necessary . $1,600 

For relief of liquor dealers $5,000 5,000 

Eefunding to Allison, a State convict 225 

To pay sheriff of Hardeman county, Texas, for 
boarding J. D. Adams, a prisoner convicted of 
murder in Greer county, and transferred to the 
jail of Hardeman county, for safe keeping, by or- 
der of the district judge, pending appeal to the 
Court of Criminal Appeals, Texas, or so much as 
may be necessary 350 
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STATE ORPHAN ASYLUM. 

Year Ending— ' 
Feb. 28, '98. Feb. 28, '99. 

All of the available fund belonging to the Asylum 
for the support and maintenance, in addition thereto 
from the general revenue the following: 

Salary of superintendent $1,000 $1,000 

Salary of matron 600 GOO 

Salaries of six teachers 2,400 2,400 

Salaries of three cooks 600 600 

Salary of one baker 300 300 

Salaries of three laundresses 720 720 

Salaries of two seamstresses 480 480 

Salary of one physician 660 660 

Salary of farm labor • 550 550 

Salary of trained nurse 360 360 

Siilaries of six assistant nurses 1,200 1,200 

Salary of night watchman 360 360 

Maintenance 15,000 15,000 

Puel 500 500 

Postage and stationery 100 100 

Bedding 600 600 

School books, maps, etc ' 400 400 

Window curtains, towels and table linen 200 200 

Transportation 150 150 

Telephone ' 60 60 

Tableware, crockeryware and hardware 200 200 

Electric lights 550 550 

Erecting school building 12,000 

Enlarging dining room 2,500 

Fire protection 2,000 

Erecting hospital 4,000 

STATE LUNATIC i\SYLUM. 

• 

Salary of superintendent $2,000 $2,000 

Salary of first assistant physician 1,250 1,250 

Salary of second assistant physician 1,250 1,250 

Salary of bookkeeper and steward. 950 950 

Salary of matron 600 600 

Salary of apothecary 550 550 

Salary of supervisor 480 480 

Salary of supervisoress 480 480 

Salary of outside supervisor 550 550 

Salary of chief engineer 720 720 

Salary of assistant engineer 480 480 

Salary of gardener 300 300 

Salary of chief cook 550 550 

Salary of first assistant cook 300 300 

Salaries of three second assistant cooks 720 720 

Salary of baker 480 480 

Salary of carpenter 540 540 

Salary of assistant carpenter and blacksmith 400 400 
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Year Ending— 
Feb. 28, '98. Feb. 28, '99. 

Salaries of two firemen $600 $600 

Salaries of seven night watchmen 2,100 2,100 

Salary of head laundress 360 360 

Salary of assistant head laundress 300 300 

Salaries of six laundresses 1,440 1,440 

Salary of head seamstress 300 300 

Salaries of six seamstresses 1,440 1,440 

Salaries of fifty attendants, or as many thereof as 

may be necessary, at not to exceed $20 per month, 12,000 12,000 

Salaries of two trained nurses 720 720 

Salaries of three farm hands, at $15 per month 540 540 

Salary of dairyman 360 360 

Salary of plasterer and painter 480 480 

Salary of storekeeper 420 420 

Salaries of three dining-room girls and chamber- 
maids, at not to exceed $20 per month 720 720 

Salary of scavenger 240 240 

Groceries, fuel, light and water, including pay of 
Board of Managers at $5 per month for attend- 
ance upon meetings of the board, and mileage 62,500 62,500 

Dry goods and clothing 12,000 12,000 

Furniture and beds 1,000 1,000 

General repairs '. 3,000 3,000 

Transportation of patients . : 750 750 

Medical stores and surgical instruments 1,250 1,250 

Literature and amusement 600 600 

Contingent expenses 500 . 500 

Cows, horses, mules and hogs 250 

Hacks, wagons, harness and farm tools 200 

Trees, seeds and flowers 75 75 

liaundry machinery 300 300 

Repairing roofs 1,000 500 

Engineers^ and carpenters^ tools 150 

SOUTHWESTERN INSANE ASTLUM. 

Salary of superintendent $2,000 $2,000 

Salary of assistant superintendent 1,250 1,250 

Salary of bookkeeper and steward 950 950 

Salary of engineer and plumber 720 720 

Salary of matron and supervisoress 600 600 

Salary of ward supervisor 480 480 

Salary of carpenter 480 480 

Salary of outside- supervisor 480 480 

Salary of chief cook 480 480 

Salary of baker 480 480 

Salary of head laundress • 360 360 

Salaries of three laundresses 720 720 

Salary of gardener 300 300 

Salary of dairyman 300 300 

Salary of first assistant cook 300 300 
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Year Ending— 
Feb. 28, '98. Feb. 28, '99. 

Salary of second assistant cook $240 $240 

Salary of head seamstress 300 300 

Salary of assistant seamstress 240 240 

Salaries of two firemen 600 600 

Salaries of two night watchmen 600 600 

Salaries of two farm hands, at $15 per month ^. 360 360 

Salaries of twenty-two attendants (or as many there- 
of as may be necessary), at not to exceed $20 per 

month 5,280 5,280 

Groceries, fuel, Ughts and water, including pay of 
the Board of Managers at $5 per month for at- 
tendance upon meetings of the board, and mile- 
age 25,000 25,000 

Dry goods and clothing 3,500 3,500 

I\irniture and bedding 1,000 1,000 

Transportation of patients 400 400 

Medical stores and surgical instruments 500 750 

General repairs and preservation 1,000 1,000 

Contingent expenses . . . ^ 300 ' 400 

Expenses Board of Managers to Austin 15 

Literature and amusements 400 400 

Trees, seeds, farm machinery and tools ^200 200 

Wagons, hacks and harness 200 

Painting roof and standpipe 500 

Cows, horses, mules and hogs 200 200 

Engineer's and carpenter's tools 100 

Bridges, culverts and grounds 150 150 

Anchoring and repairing ward buildings, to be used 

in two years 2,000 

Erecting additional buildings under the supervision 
of a competent architect, to be appointed by the 
Governor of Texas, the salary of architect to be 

paid out of this appropriation 75,000 

Maintenance of inmates to be received in new build- 
ings 20,000 

Purchasing new boiler and piping and necessary re- 
pairs for connection and fixtures 1,500 

NORTH TEXAS INSANE ASYLUM. 

Salary of superintendent $2,000 $2,000 

Salary of first assistant physician 1,250 1,250 

Salary of second assistant physician 1,250 1,250 

Salary of bookkeeper and steward 950 950 

Salary of matron 600 600 

Salary of apothecary 550 550 

Salarj^ of ward supervisor 480 480 

Salary of head farmer and outside supervisor 480 480 

Salary of storekeeper 480 480 

Salary of head engineer and plumber 720 720 

Salary of assistant engineer and electrician 480 • 480 
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Year Ending— 
Feb. 28, '98. Feb. 28. '99. 

Salary of snpervisoress $480 $480 

Salary of head carpenter 540 540 

Salary of assistant carpenter 360 360 

Salaries of three firemen 900 900 

Salary of painter and plasterer 480 480 

Salary of gardener .^. 320 320 

Salary of assistant gardener and florist 280 280 

Salary of scavenger 240 240 

Salaries of three farm hands 540 540 

Salary of head cook 550 550 

Salary of first assistant cook 300 300 

Salary of second assistant cook 240 240 

Salary of third assistant cook 240 240 

Salary of baker 480 480 

Salary of assistant baker 240 240 

Salary of head laundress 360 360 

Salaries of eight laundresses 1,920 1,920 

Salary of head seamstress 300 30O 

Salaries of seven seamstresses 1,680 1,680 

Salaries of sixty-three attendants 15,120 15,120 

Salaries of four special nurses 1,200 1,200 

Salary of outside watchman 360 360 

Salaries of five night watchmen 1,800 1,800 

Salary of dairyman 300 300 

Salary of one assistant dairyman . , 240 240 

Groceries, fuel, hghts and water 70,000 70,000 

Transportation of patients 750 750 

Contingent expenses 750 750 

Dry gqods and clothing 14,500 14,500 

Medical stores and surgical instruments 1,500 1,500 

Trees, seeds and stocks 250 250 

Wagons, hacks and harness 300 

Carpenter's tools 100 

Engineer's tools 50 

Mowers, plows and farm implements 250 250 

Furniture and beds 1,500 2,000 

Expenses Board to Austin 37 50 

General repairs and painting roof, to be expended in 

two years 5,000 

Purchase of mules, horses, cows and swine . ' 250 250 

Literature and amusement 500 500 

Pipes and piping 1,000 

Basement floors (tiling or concrete) 2,000 

Bridges, culverts and grounds 300 

Laundry machinery 250 250 

Eepairing standpipe 100 

Fencing 100 lOO 

Hose for fire department 500 

New roof on administration building 1,000 

Laundrv floor 500 

Grated doors 500 
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Year Ending— 
Feb. 28, '98. Feb. 28, '99. 

Erection of male hospital $10,000 

Erection of an associated dining hall and employes' 
room, to be done under the supervision of a com- 
petent architect, to be appointed by the Governor 
of Texas, salary of such architect to be paid out of 

the appropriation 30,000 

Additional appropriations made for North Texas 
Insane Asylum to comport with provisions made for 
additional buildings for the accommodation of more 
inmates: 

GrocerieiS, etc 3,000 $12,000 

Dry goods and clothing 750 3,000 

Beds and furniture 1,000 

Assistant supervisor 90 360 

Salaries of five attendants . 300 1,200 

Salaries of three laundresses 150 600 

Provided, that the interest on all securities held • 
by the Lunatic Asylum Fund is hereby appropriated 
in part payment of the appropriations of the three 
Lunatic Asylums, the remainder of the appropria- 
tions to be paid out of the general revenue. All mo- 
neys now in or wliich may hereafter be paid into the 
State Treasury for the board and treatment of non- 
indigent patients and from sales of personal property 
of the three lunatic asylums, shall be paid over to 
the State Treasurer monthly and credited by him to 
the general revenue account. 

BUND ASYLUM. 

Salary of superintendent $2,000 $2,000 

Salary of oculist 900 900 

Salary of bookkeeper and steward 720 720 

Salary of first matron 440 440 

Salary of second matron 440 440 

Salaries of principal teacher and six assistant teachers 

in hterary department, teacher of kindergarten 

and physical culture, and four teachers in music 

department 8,520 8,520 

Salary of one music reader 540 540 

Salary of teacher of sewing, crochet and wool work. 400 400 

Salary of teacher of trades 360 360 

Salary of assistant teacher of trades 315 315 

Salary of sick nurse and monitress for large girls. . . 270 270 

Salary of sick nurse and monitor for large boys 270 270 

Salary of monitress and seamstress for small girls. . . 180 180 

Salary of monitress and seamstress for small boys. . 180 180 

Salary of night watchman 500 500 

Salary of engineer and electrician 900 900 

Salary of hostler and yard man 300 300 

Salaries of four cooks and one baker 900 90Q 
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Year Ending— 
Feb. 28, '98. Feb. 28, '99. 

Salaries of head laundress and three assistants $800 $800 

Salary of housekeeper for large boys^ department. . . 180 180 

Salaries of three chambermaids 472 472 

Salaries of four dining-room girls 630 630 

Salaries of five trustees 300 300 

Transportation of indigent pupils 1,200 1,200 

Clothing for indigent pupils 900 900 

Groceries, provisions, printing necessary for school, 

labor, contingent expenses and miscellaneous. . . . 16,500 16,500 

Ordinary repairs 750 750 

Relaying and casing heating pipes 500 

Removing overhead plastering, and ceiling old build- 
ing 1,000 

DEAF. AND DUMB ASYLUM. 

Salary of superintpident $2,000 $2,000 

Salary of principal, educational department 1,350 1,350 

Salary of first academic teacher 950 950 

Salaries of two seeond academic teachers 1,700 1,700 

Salaries of two teachers 1,200 1,200 

Salaries of four teachers 2,400 2,400 

Salaries of five teachers 2,400 2,400 

Salary of first oral teacher 720 720 

Salary of second oral teacher 660 660 

Salary of third oral teacher 480 480 

Salary of two oral teachers 800 800 

Salary of art teacher 600 600 

Salary of secretary and steward 800 800 

Salary of first matron 480 480 

Salary of .second matron 480 480 

Salary of monitor 480 480 

Salary of monitress for small girls 280 280 

Salary of monitress for small boys 280 280 

Salary of instructor in printing 800 800 

Salary of instructor in shoemaking 660 660 

Salary of instructor in carpentry 660 660 

Salary of instructor in tailoring 550 550 

Salary of teacher of sewing and dressmaking 300 300 

Salary of engineer 800 800 

Salary of night watchman 360 360 

Salary of farmer and gardener 300 300 

Salaries of two laborers 360 360 

Salaries of five laundre,sses 900 900 

Salary of baker 360 360 

Salaries of two cooks 550 550 

Supplies, provisions, etc 22,500 22,500 

Water and electric lights 1,200 1,200 " 

For furnishing 500 500 

Clothing and transportation for indigent pupils. . . . 1,500 1,500 

Art material and supplies 100 100 
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Year Ending — 
Feb. 28, '98. Feb. 28, '99. 

Eepairs on main building $4,000 

Salaries of five trustees 300 $300 

Provided, that the interest on all securities held 
by the Deaf and Dumb arid Blind Asylum funds are 
hereby appropriated in part payment of the above 
appropriations, the remainder to be paid out of the 
general revenue. 

HOUSE OP CORRECTION AND REFORMATORY. 

Salary of superintendent $1,800 $1,800 

Salary of farm supervisor 500 500 

Salary of engineer 600 600 

Salary of assistant engineer 300 300 

Salary of bookkeeper and steward 800 800 

Salaries of two teachers 960 960 

Salaries of four night guards 1,440 1,440 

Salaries of ten day guards 3,000 3,000 

Salary of baker . '. 360 360 

Salary of physician .' 400 400 

Salary earned by chaplain, one-third year, 1897. ... 66 

Salaries of three trustees 300 300 

Maintenance 16,000 16,000 

Fuel 1,200 1,200 

Books and slates 100 100 

Medicine 200 200 

Postage and express 150 150 

Discharge and transportation of discharged inmates, 800 800 

Literature and library for inmates 150 150 

Farm implements 200 200 

Bathing pool and contingent expenses 500 500 

Provided, that the products and labor of said re- 
formatory are hereby appropriated in part payment • 
of the above appropriation, the remainder to be paid 
out of the general revenue; provided further, that 
the superintendent of the reformatory is hereby re- 
quired to rent sufficient land to keep all the inmates 
employed. 

CONFEDERATE HOME. 

For maintenance of inmates, including compensa- 
tion as prescribed by law to the members of the 
Board of Directors for attending meetings of the 

board, and mileage $28,000 $32,000 

Salary of superintendent 1,500 1,500 

Salary of quartermaster 540 540 

Salary of surgeon 800 800 

Medicine . 400 400 

Salary of chief cook 480 480 

Salary of assistant cook 240 240 

5 — special G. L. 
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Year Bndlnsr— 
Feb. 28, '98. Feb. 28, '99. 

Salarks of waiters, who shall do all the work re- 
quired of them by the superintendent $720 $720 

Salaries of nurseis, who shall do all work required 

of them by the superintendent and surgeon.' 1,440 1,440 

Srlary of one helper 240 240 

Salary of laundress 240 240 

Salary of two assistant laundresses 360 360 

Transfer of inmates to their homes 200 200 

Salary of night watchman 300 300 

For moving stables 100 

For fire hose 335 

Dining-room and kitchen for hospital, and for neces- 
sary furniture therefor 1,500 

Kitchen for main building 900 

Salary of hospital cook 360 360 

Salary of assistant hospital cook 240 240 

Salary of matron 300 300 

Building and furnishing one cottage, to be used 

when needed ; 2,250 

Laundry appliances 300 

Provided, that the money now to the credit of the 
available Confederate Home fund is hereby appro- 
priated in part payment of the above appropriation, 
the remainder to be paid out of general revenue. 

QUARANTINE DEPARTMENT. 

YoT maintaining quarantine department $33,000 $33,000 

For moving quarantine station at Sabine Pass 3,000 

Maintenance of a quarantine guard at Corpus Christi 

Pass, to be under the supervision of the quarantine 

physician at Harbor Island, said guard to furnish 

his own boat and supplies, at a salary of $75 per 

month, for eight months each year 600 600 

DEAF, DUMB AND BLIND ASYLUM FOR COLORED YOUTHS. 

Salary of superintendent $1,500 $1,500 

Salary of principal teacher . ". 675 675 

Salaries of three class room teachers and one music 

teacher 1,800 1,800 

Salary of shoemaker 450 450 

Salary of .seamstress 300 300 

Salary of matron 360 360 

Salary of oculist 600 600 

Salary of night watchman 300 300 

Salary of engineer and plumber 500 500 

Salary of cook and assistant 500 500 

Salary of farmer and gardener 240 240 

School apparatus 125 125 

Transportation of indigent pupils 400 400 
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Year Endinsr— 
Feb. 2S,'98. Feb. 28, '99. 

Clothing for indigent pupils $460 $450 

General repairs and erection of new building, to be 
done under the supervision of a competent archi- 
tect, to be appointed by the Governor of Texas; 
salary of such architect to be paid out of this ap- 
propriation 12,000 

Eumiture 200 200 

Tools and apparatus for shoe shop 25 25 

Stationery and postage 50 50 . 

Salary of monitor 225 225 

For groceries, provisions and miscellaneous, includ- 
ing pay of members of the board at $5 per month 
for attending meetings of the board, and mileage, 8,000 8,000 

SAM HOUSTON NORMAL INSTITUTE. 

For support and maintenance $37,500 $37,500 

Por hbrary apparatus, repairs and improvements . . . 2,000 2,000 

STATE PENITENTIARIES. 

For conveying convicts to the penitentiaries and re- 
formatory . $18,000 $18,000 

Penitentiary library 250 250 

Traveling expenses of superintendent 500 500 

All the proceeds of convict labor, and in addition 
thereto for making up deficiencies in monthly ex- 
penses and to purchase material to carry on prison 
industries, which shall be paid out of the treasury 
on the warrant of the Comptroller, whenever de- 
manded by the financial agent of the State peni- 
tentiaries, to be used, if needed, for each year; pro- 
vided, that this sum shall not be drawn out of the 
treasury except as needed 40,000 40,000 

AGRICULTURAL AND MECHANICAL COLLEGE. 

For the support and maintenance of the Agricul- 
tural and Mechanical College, out of the general 
revenue $19,500, and out of the available univer- 
sity fund, each year, $500 $20,000 $20,000 

Student labor fund 5,000 5,000 

For experimental station 2,500 2,500 

Building and equipping mess hall 25,000 

Ecpairs on buildings, to be expended in two years. . . 6,000 

Building two residences for professors 8,000 

In addition to the above, the interest on $209,000 
of State bonds held by the Agricultural and Mechan- 
ical College fund is hereby further appropriated for 
.the support of this institution; provided, that the 
beard of directors of the Agricultural and Mechan 
ical College of Texas shall include in their reports 
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Year Ending— 
Feb. 28, '98. Feb. 28, '9^ 

the number and salaries of the faculty and employes 
of the Agricultural and Mechanical College and of 
the Prairie View Normal School, and the receipts 
and expenditures, itemized, of each of these institu- 
tions, in the same manner as the law requires the 
board of regents to report the salaries and number 
of the faculty and employes, and the receipts and 
expenditures of the University of Texas. 

pkAIRIE VIEW STATK NORMAL SCHOOL. 

For the maintenance of forty-six students $10,000 $10,000 

For the maintenance and support of the agricul- 
tural and mechanical department 2,500 2,500 

For the maintenance and support of the girls' indus- 
trial department 350 350 

Books and stationery 100 

Erection of one barn 1,000 

Water supply, welk and tanks 1,500 

liepairing and painting houses 250 250 

ADJUTANT general's OFFICE. 

Salary of Adjutant General $2,000 $2,000 

Salary of chief clerk 1,100 1,100 

Salary of porter 300 300 

Salary of custodian of Camp Mabry 180 180 

Stationery, postage and telegraphing 400 400 

Incidental expenses 25 25 

Handling of ordnance and quartermaster stores and 

clothing, labor in arsenal, and repairs of arms. . . . 250 250 

Inspection of arms and troops 250 250 

Protection of the frontier, and suppression of law- 
lessness and crime 25,000 25,000 

Payment of the Volunteer Guard when called into 
active service under the law, including transporta- 
tion of troops, and for all other military expenses. 5,000 5,000 
Book cases for preservation of war records and maps 100 

PUBLIC PRINTING. 

For first, second and third classes of printing and 
binding, and for printing papers for first and sec- 
ond classes of public printing $20,000 $20,000 

For publishing Supreme Court reports, three vol- 
umes 4,000 !^,000 

For publishing Court of Criminal Appeals reports, 

three volumes 4,000 2,000 

Publishing Court of Civil Appeals reports, six vol- 
umes 6,000 6,000 

For salary of expert printer and secretary for the 
State Printing Board, who shall perform such 
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Year Ending— 
Feb. 28, '98. Feb. 28, '99. 

other duties as the Board may require of him $1,500 , $1,500 

For publishing Constitutional Amendments, pro- 
posed by the Twenty-fifth Legislature, or so much 

thereof as ma}*^ be necessary 17,000 

(For printing for educational department, as fol- 

loM's, the distribution to be made by the department 

of education:) 

Printing and distributing county superintendents' 
record books, treasurers' record books and blank 
forms 1,100 1,100 

Printing and distributing scholastic census blanks, 
teachers' daily registers, trustees' reports and 
other blank forms for the use of school officers, 
teachers and trustees 1,750 1,750 

Printing and distributing school laws, courses of 
study, examination questions, circulars to school 
officers and teachers, and other matter for the ad- 
vancement of education 875 500 

LIVE STOCK SANITARY COMMISSION. 

For expenses of Live Stock Sanitary Commission. . $4,000 $4,000 

PUBLIC BUILDINGS AND GROUNDS. 

Salary of Superintendent $1,500 $1,500 

Salary of bookkeeper 550 650 

Salary of engineer 1,200 1,200 

Salary of assistant engineer, who shall perform all 

work required of him by the Superintendent. . . . 720 720 

Salaries of four watchmen 2,640 2,640 

Salaries of two firemen 1,200 1,200 

For traveling and other necessary expenses of Su- 

peiintendent when away from Austin on official 

business 200 200 

Salaries of four cleaners 1,440 1,440 

Salary of elevator man 720 720 

Labor in capitol grounds and keeping sewer in re- 
pair 700 700 

Keeping cemetery grounds 300 300 

Headstones for Confederate veterans buried in the 

State cemetery 300 300 

Headstones for Texas •veterans buried in the State 

cemetery 100 100 

Water, fuel, lights and contingencies 9,000 9,000 

Oil and waste for engines, dynamos and steam 

pumps, oil for wainscoting, drawing paper for 

plans, stationers'', and oil for lamps 600 600 

Eepairs and painting for two years 2,500 2,500 

Tools 100 100 

For the purchase of one painting of ex Governor 

Hogg, painted by Mr. McArdle 250 
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Sec. 2. It shall be imlawfnl for the superintendent or head of any of 
the foregoing departments of the State government or public institu- 
tions herein provided for to draw out of the State treasury all or any part 
of the money for the maintenance of his respective department or insti- 
tution and deposit the same in a local bank to his own private account; 
but said amounts herein before appropriated shall remain in the State 
treasury, and may be drawn or checked- out by such heads of depart- 
ments or superintendents of institutions monthly to pay salaries of em- 
ployees, or whenever it may be needed to pay for supplies, repairs, im- 
provements or any other thing permitted to be bought or had for the 
maintenance of such institjition. 

Sec. 3. The fact that the monthly expenses of the State government 
are due and it is important that the same be promptly paid creates an 
emergency and an imperative pubUc necessity that the constitutional 
rule requiring bills to be read on three several days be suspended, and 
the same is hereby suspended, and that this act take effect from and 
after its passage. 

Approved, June 18, 1897. 

Takes effect from and after its passage. 



S. B. No. 18.] CHAPTEE 11. 

An Act to amend Article 6051 of the Bevised Civil Statutes of 1895, relating to 
county warrants and the payment of taxes and to repeal all laws in conflict 
herewith. 

Seotion 1. Be it enacted by the Legislature of the State of Texas: That 
Article 6051 shall hereafter read as follows: 

Article 6051. The taxes herein levied by this chapter are hereby 
made payable in the currency or coin of the United States; provided, 
that persons holding scrip issued to themselves for services r-endered the 
county may pay their county ad valorem taxes in such scrip. 

Sec. 2. All laws and parts of laws in conflict herewith are hereby re- 
pealed. 

Sec. 3. The fact that but a few days of the special session remain for 

the consideration of bills, creates an emergency and an imperative public 

■ necessity that the constitutional rule requiring bills to be read on three 

several days be suspended, and that this bill be put on its third reading 

and final passage. 

Approved, June 19, 1897. 

Takes effect ninety days after adjournment. 
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S. B. No. 14.] CHAPTEE 12. 

An Act to amend Sections 1069 and 1070 of the Revised Civil Statutes of the State 
of Texas, and to reduce the expenses of the State government. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
Articles 1069 and 1070 of the Eevised Civil Statutes of the State of Texas 
be so amended as to hereafter read as follows: 

Article 1069. Whenever any case or cases, civil or criminal, are pend- 
ing in which the district judge is disqualified from trying the same, no 
change of venue shall be made necessary thereby; but the judge preeiding 
shall immediately notify that fact to the Governor, whereupon the Gov- 
ernor shall designate, some district judge in an adjoining district to ex- 
change and try such case or cases, and the Governor shall also notify 
both of said judges of such order, and it shall be the duty of said judges 
, to exchange districts for the purpose of disposing of such case or cases, 
and in case of sickness or other reasons rendering nt impossible to ex- 
change, then the parties or their counsel shall have the right to select or 
agree upon an attorney of the court ior the trial thereof. 

Article 1070. Wh-enever a special judge is agreed upon by the parties 
for the trial of any particular cause, as above provided, the clerk shall 
eiiter in the minutes of the court, as a part of the proceedings in such 
cause, a record showing: 

1. That the judge of the couri: was disqualified to try the cause; and 

2. That such special judge (naming him) was by consent agreed upon 
by the parties to try the cause; and 

3. That the oath prescribed by law has been duly administered to 
such special judg«. 

Sec. 2. That all laws and parts of laws in conflict with this act be 
and the same are hereby repealed. 

Sec. 3. The fact that under the present law there is a heavy annual 
expense entailed upon the State for the payment of special judges which 
could be avoided by the regular district judges exchanging districts, 
creates an emergency and an imperative public necessity requiring that 
the constitutional rule requiring all bills to be read on three several days 
be suspended, and that this act take effect and be in force from and after 
its passage, and it is so enacted. 

Approved, June 19, 1897. 

[N"oTE. — The foregoing act passed the Senate, vote not given; and 
passed the House, vote not given.] 
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H. B. No. 30] CHAPTEE 13. 

An Act to fix the venue and reo^iilate proceedings in prosecutions for murder by 
mob violence; define and punish murder bjMuob violence; provide for the sus- 
pension and removal of sheriffs, deputy sheritt's, constables, chiefs of police, 
city marshals and other officers who permit it; and fix the venue and regulate 
proceedings in such cases. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
whenever two or more persons sliall combine together for the purpose of 
moh violence, and in pursuance of said combination shall unlawfully and 
wilfully take the life of any reasonable creature in being by such vio- 
lence, such person shall ])e deemed guilty of murder by mob violence, and 
upon conviction thereof shall be })unished by death or confmement in the 
penitentiary for life, or according to the degree of murder,; to be found 
by the jury; provided, nothing in this section shall be so construed as to 
in any way affect tlie law in regard to manslaughter, as del-ined in Chap-* 
ter 14, Title 15, of tlie Penal Code of the State of Texas. 

Sec. 2. It shall be the duty of the district judges of the State to give 
this law specially in charge to the grand jury at the beginning of each 
term of court. Prosecutions for murder under this act may be com- 
menced and carried on in any county of the judicial district in which the 
offense is committed, except the county of the offense, or in any county 
of the judicial district the judge of which resides nearest the county 
seat of the county in which the offense is committed. When the judicial 
district comprises only one county, prosecutions may be commenced and 
carried on in any adjoining county. 

Sec. 3. If any sheriff, deputy sheriff, constable, chief of police, city 
marshal or other officer in this State shall permit or suffer any person in 
his custody charged with crime to be killed by one or more persons, or 
shall permit or suffer any such person to be taken from his custody and 
killed by one or more persons, he shall be deemed guilty of official mis- 
ecnduct, and removed from office; and the custody of a deputy shall be 
the custody of his principal. Proceedings to remove such officer from 
office may be commenced and carried on in any county named in Section 
2 of this act. Said proceedings for the removal of said officers shall be 
conducted by the attorney general or under his direction in the name of 
the State of Texas, and shall be commenced by filing in the district 
court of the proper county a petition which shall be addressed to the 
judge of the court in which it i^ filed, and shall set forth in plain and 
intelligible language the facts as grounds of removal. 

Sec. 4. After the filing of such petition, citation to the defendant 
shall issue as now provided by law in other civil cases. The trial and all 
the proceedings connected therewith shall be conducted as far as it is 
practicable in accordance with the rules and practices of the court in 
other civil cases; and appeak and writs of error may be sued out by 
either party to all appellate courts, as in other civil cases; provided, such 
cases shall take precedence in all courts of all other cases. 

Sec. 5. The petition provided for in Section 3 shall be filed by the 
attorney general, or under his direction, as soon as practicable after he 
shall be informed of the facts, and within ten days after the same shall 
have been filed he shall make application to the district judge to whom it 
is addressed to [have] the officer against whom it is filed suspended tem- 
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pc^rarily from office. Five days' notice of this application shall be given 
to the defendant, and, upon the hearing of such application, if it shall 
appear that the defendant permitted any person in his custody charged, 
with crime to be killed by one or more persons, or permit or suffer any 
such person to be taken from his custody and killed by one or more* per- 
sons, the judge shall forthwith suspend the defendant temporarily from 
office and appoint for the time being some other person to discharge the 
duties of the office, which person shall, before assuming the duties of 
the office, execute' a bond in such sum as the judge may name, with at 
least two good and sufficient sureties, on such conditions as the judge 
may impose, to pay the defendant all damages and costs that he may 
sustain by reason of such suspension from office in case it should appear 
that the cause of removal is insufficient or untrue. 

Sec. 6. In the trial of the case, the judge shall not submit special 
issues, but shall, under a proper charge applicable to the facts of the 
case, instruct the jury to find from the evidence whether the cause ot 
the removal set forth in the petition is true in point of fact. Should the 
jury find that said cause of removal is true, judgment of ouster shall be 
entered against the defendant, and he shall not thereafter be elected or 
appointed to said office. 

Sec. 7. All laws and parts of laws in conflict herewith are hereby 
repealed. 

Sec." 8. The fact that there is no adequate law in this State for the 
suppression of mob violence, creates an emergency and an imperative 
public necessity that the ^constitutional rule requiri^g all bills to be read 
on three several days be suspended, and that this act take effect and be in 
force from and after its passage, and it is so enacted. 

Approved, June 19, 1897. 

[Note. — The foregoing act passed the House; passed the Senate with 
amendments; and the House concurred in Senate amendments. Vote 
not given in either house.] 



H. B. IsTo. 31] CHAPTER 14. 

An Act to define the Thirty-eighth Judicial District and prescribe the times of 
holding District Courts in the various counties thereof. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
:an act of the Twenty-fourth Legislature of the State of Texas, approved 
April 16, 1895, entitled an act to amend Section 1, Chapter 29, of an act 
passed at the regular session of the Twenty-third Legislature of the State 
of Texas, approved March 15, 1893, entitled an act to amend Section 38, 
Chapter 141, of an act passed at the regular session of the Twenty-first 
Legislature of the State of Texas, approved March 30, 1889, entitled an 
act to amend Chapter 61, an act entitled an act to amend Section 38 of 
an act entitled an act to redistrict the State into judicial districts and fix 
the times for holding courts therein, and to provide for the election of 
judges and district attorneys in such districts at the next general election 
to be held on the fir,st Tuesday after the first Monday in November, 1894, 
approved April 9, 1893, granting an extension of time for the holding of 
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the District Court of Comal county, extending the time for the holding 
of the District Court of Kerr county, be amended so as to hereafter read 
as follows: 

Section 38. The Thirty-eighth judicial district chall be composed of 
the counties of Bandera, Kendall, Kerr, Medina and Uvalde, and the 
district courts shall be held as follows: 

In the county of Bandera, on the first Mondays in March and Septem- 
ber, and may continue in session two weeks. 

In the county of Kendall, on the second Mondays after the first Mon^ 
days in March and September, and may continue in session two weeks. 

In the county of Kerr, on the fourth Monday after the first Mondays- 
in March and September, and may continue in session three weeks. 

In the county of Medina, on the seventh Monday after the first Mon- 
days in March and September, and may continue in session four weeks. 

In the county of Uvalde, on the eleventh Monday after the first Mon- 
days in March and September, and may continue in session until the 
business is disposed of. 

Seo. 2. All laws and parts of laws in conflict with this act are hereby 
repealed. 

Sec. 3. The near approach of the end of the session, and the fact that 
one county has been taken out of the Thirty-eighth district, thereby 
causing a hiatus in the scheme for holding the district courts in said 
district, creates an emergency and an imperative pubhc necessity de- 
manding the suspension of the rule requiring bills to be read on three 
several days in both houses, and said rude is hereby suspended, and it i& 
further enacted that this act shall be in force and shall take effect from 
and after its passage. 

Approved, June 21, 1897. , 

[IToTE. — The foregoing act passed the House by a two-thirds vote,, 
yeas 91, nays 1; and passed the Senate by a two-thirds vote, yeas 23,- 
nays none.] 



S. B. ITo. 22.] CHAPTEK 15. 

An Act to fix the fees of county and district clerks for recording returns, and to- 
amend Section 10, of Substitute House bill for House bills Nos. 6 and 19, passed 
at the first special session of the 25th Legislature of the State of Texas, being 
a bill entitled, "An Act to fix certain civil fees to be charged by certain counter 
and precinct officers, and to fix and limit the fees and compensation of clerks 
of the district court, district attorneys, county attorneys, sheriffs and constables- 
in felony cases, to be paid by the State, and to fix the compensation of assessors 
and collectors of taxes, and to limit and regulate the compensation of th& 
sheriff, clerk of the county court, county judge, district and county attorney, 
clerk of the district court, assessor and collector of taxes, justices of the peace- 
and constables, and to prescribe penalties for the violation of this act. and to 
repeal all laws in conflict herewith,*" relating to the excess of the fees collected 
by certain county officers over the maximum allowed them. 

Section 1. Be it enacted hy the Legislature of the State of Texas: That 
hereafter Section 10, of the substitute House bill for House bills Nos. 
6 and 19, passed at the first special session of the 25th Legislature of the 
State of Texas, being a bill entitled "An act to fix certain civil fees to be 
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charged by certain county and precinct officers, and to fix and limit the 
fees and compensation of clerks of the district court, district attorneys, 
county attorneys, sheriffe and constables in felony cases, to be paid by 
the State, and to fix the compensation of assessors and collectors of 
taxes, and to limit and regulate the compensation of the sheriff, clerk of 
the county court, county judge, district and county attorneys, clerk of 
the district court, assessor and collector of taxes, justices of the peace and 
constabks, and to prescribe penalties for the violation of this act, and to 
repeal all laws in conflict herewith,^^ shall be amended so as hereafter to 
read as follows, to-wit: 

Section 10. That hereafter the maximum amount of fees of all 
kinds that may be retained by any officer mentioned in this sec- 
tion as compensation for services shall be as follows: County judge^ 
an amount not exceeding $2000 per annum; clerk of the county 
court, an amount not exceeding $2000 per annum; county attorney^ 
an amount not exceeding $2000 per annum; district attorney, an 
amount not exceeding $2500 per annum, inclusive of the $500 
allowed by the Constitution and paid by the State; clerk of the 
district court, an amount not exceeding $2000 per annum; collector 
of taxes, an amount not exceeding $2000 per annum; assessor of 
taxes, an amount not exceeding $2000 per annum; justices of the peace^ 
an amount not exceeding $1500 per annum; constables, an amount not 
exceeding $1200 per annum; and in addition thereto one-fourth of the 
excess of fees collected by the said officers, respectively; provided, that 
this act shall not apply to justices of the peace and constables, except 
those holding office in cities of more than 15,000 inhabitants, to be deter- 
mined by the next preceding city election on the basis of five inhabitants 
for each vote cast at such election; provided, that mp to 1902, in counties 
in which there were cast at the last presidential election as many as 500O 
votes, and thereafter any counties shown by the national census of 1900 
to contain as many as 25,000 [inhabitants], the following amounts shall 
be allowed, viz.: County judge, an amount not exceeding $2250 per an- 
num; clerk of the county court, an amount not exceeding $2250 per 
annum; county attorney, an amount not exceeding $2250 per annum; 
district attorney, an amount not exceeding $2500 per annum, inclusive 
of the $500 allowed by the Constitution and paid by the State; clerk of 
the district court, an amount not exceeding $2250 per annum; collector 
of taxes, an amount not exceeding $2250 per annum; assessor of taxes, 
an amount not exceeding $2250 per annum; and in addition thereto one- 
fourth of the excess of the fees collected by the said officers, respectively; 
provided, further, that in counties containing a city of over 25,000 in- 
habitants, or in which there were cast at the last presidential election as 
many as 7500 votes, or by the census of 1900 shall contain as many as 
37,500 inhabitants, the following amounts of fees shall be allowed, viz: 
County judge, an amount not exceeding $2500 per annum; clerk of the 
county court, an amount not exceeding $2500 per annum; county attor- 
ney, an amount not exceeding $2500 per annum; district attorney, an 
amount not exceeding $2500 per annum, inclusive of the $500 allowed 
by the Constitution and paid by the State; clerk of the district court, an 
amount not exceeding $2500 per annum; collector of taxes, an amount 
not exceeding $2500 per annum; assessor of taxes, an amount not exceed- 
ing $2500 per annum; in addition thereto one-fourth of the excess of the 



Digitized by CjOOQIC 



44 GENEKAL LAWS OF TEXAS. I2bth Leg. 

fees collected by the officers, respectively; provided, that the county at- 
torney in those counties having no district attorney, where he performs 
the duties of district attorney, may receive the same compensation as 
provided for the district attorney; provided, the maximum fixed for the 
compensation of the district attorney shall be construed to be the amount 
which that officer is authorized to retain of fees allowed such officers in 
his district, whether composed of one or more counties; provided, that in 
counties where a county judge acts as superintendent of pubhc instruc- 
tion, he shall receive such other salary as may be provided by the com- 
missioners^ court, not to exceed the sum of $600 per annum. The last 
United States census shall govern as to the population of the cities. 

Sec. 2. That the clerks of the district court shall hereafter receive 
the following fees for the following services: For recording return of any 
writs when any such return is required by law to be recorded, the amount 
of 50 cents; when the return exceeds 300 words, for each 100 words in 
excess of 300 words, ten cents. 

Sec. 3. That the clerks of the county court shall hereafter receive for 
the following services the following fees: For recording return of any 
writ, when any such return is required by law to be recorded, 50 cents; 
where the return exceeds 300 words, for each 100 words in excess of 300 
words, 10 cents. 

Sec. 4. That all laws and parts of laws in conffict herewith be and 
the same are hereby repealed, it not being intended to affect any fees as 
prescribed by other laws, except where thy conffict with this act. 

Sec. 6. The near approach of the end of this speeial session, and the 
importance of correcting errors and omissions existing in •the law, creates 
an emergency and an imperative public necessity that the constitutional 
rule requiring bilk to be read on three several days be suspended, and 
that this bill be put upon its third reading and final passage, and it is so 
enacted. 

Approved, June 19, 1897. 

[Note. — The foregoing act passed the Senate by a vote of yeas 20, nays 
4; and passed the House by a vote of yeas 79, nays 14.] 



S. B. 1^0, 20.] CHAPTER 16. 

An Act to amend Article 3964 of the Revised Civil Statutes of tlie State of Texas, 
adopted A. D. 1895. providing; for the manner of taking the scholastic census, 
and repealing Articles 3965, 3966, 3967, 3968, 3969, 3970 and 3971 of the Revised 
Civil Statutes of the State of Texas. 

Section 1. Beit enacted hy the Legislature of the State of Texas: That 
Article 3964, of the Revised Civil Statutes of the State of Texas, be so 
amended that it shall hereafter read as follows: 

The scholastic census of each school district of this State shall be 
taken in the year 1898, and every year thereafter. 

The county superintendent of public instruction shall, on the first day 
of Januaiy of each year, or as soon as practical thereafter, appoint one 
of the trustees of each school district, or some other qualified person, to 
take said census, who shall be known as the census trustee of the district. 
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It shall be the duty of the census trustee to take, between the first day 
of May and the first day. of June after his appointment, a census of ail 
the children that will be over eight and under seventeen years of age on 
the first day of the following September, and who are residents of the 
school district on said first day of May, and to make report under oath 
to the county superintendent on or before the first day of June next 
thereafter. In taking the said census he shall visit each home, residence, 
habitation and place of abode, and shall, by actual observation and inter- 
rogation, enumerate the children thereof in the following manner: He 
shall use for each parent, guardian or person having control of any such 
children a prescribed form showing the name, color and nationality of 
the person rendering such children, the name and number of the school 
district in which the children reside, and the name, sex, and date of birth 
of each child of which he is the parent or guardian, or of which he has 
control, and which child will be over eight and under seventeen years of 
age on the first day of September next following. The census trustee 
shall require such form to be subscribed and sworn to by the person 
rendering the children, and he is hereby authorized to administer oaths 
for this purpose. 

When the census trustee or assessor visits any home or house or place 
of abode of a family and fails to find either the parent* or any person 
having legal control, it shall be the duty of the census trustee to leave 
the prescribed census blanks for the use of parents at such home or place 
of abode, with a note to the parent or guardian having legal control of 
child or children, requiring that the form be filled out, sworn and sub- 
scribed to before the census trustee, or an officer authorized to adminis- 
ter oaths, and that the blank, when so filled out, shall be delivered by 
the parent or person having legal control of the child or children to the 
census trustee. 

Every person having control of any child which will be over eight and 
under seventeen years of age on the first day of September next there- 
after, and who, being requested by the census trustee to prepare said 
form giving the information required, or to give the information neces- 
sary to enable the trustee to prepare the same, shall refuse to do so, or 
shall refuse to make oath to said form, when filled according to his state- 
ment of facts in regard to said children, or shall fail to return the form 
left at his home in his absence, as above required, shall be guilty of a 
misdemeanor, and upon conviction shall be fined not less than five nor 
more than ten dollars. And it shall be the duty of the census trustee at 
once to file with some justice of the peace of competent jurisdiction . 
complaint against such person. Only children of the same family shall 
be listed on one form, and if one person has imder his control children of 
diiTerent ffimily name, he should use a separate form for each family 
name. 

The census trustee shall arrange the forms for white and colored chil- 
dren separately in alphabetical order, according to the family name of 
the children reported thereon. He shall also make, on a prescribed form, 
separafe census rolls for the white and colored children of his district, 
showing the name, age, sex and color of each child, and the name of the 
parent, guardian or person having control of said children by whom it is 
reported. He shall also make a summary of his rolls showing the num- 
ber of children of each race that will be of the different ages from eight 



Digitized by CjOOQIC 



46 GENERAL LAWS OP TEXAS. [25tt Leg. 

to sixteen, inclusive, on the first day of the next September, which shall 
continue to be the scholastic age, as is now prpvided by law. He shall 
make oath to his rolls and summaries, and to the faithiul and accurate 
discharge of his duties, deliver the rolls, together with the forms ar- 
ranged in alphabetical order, to the county superintendent on or before 
June 1st next after his appointment. 

Any census trustee who shall wilfully fail or refuse to obtain the neces- 
sary information in regard to any child which will be over eight and. under 
seventeen years of age on the first day of September next thereafter, or 
who shall wilfully fail or refuse to include any child within said ages in 
his rolis, or shall wilfully make any false report, roll or summary, shall 
be guilty of false swearing, and shall be punished as prescribed by law 
for that offense. And if the county superintendent finds or believes that 
any census trustee has violated any duty required under this act, such 
county superintendent shaU report said census trustee to the grand jury 
of the county'' at its next session after discovering such breach of duty. 
The rolls and summaries of the census trustee shall be preserved by the 
county superintendent in his office for three years after they are filed. 
The county superintendent shall make on prescribed f onn separate eon- 
soUdated rolls for the white and coloried children of his county, showing 
the name, age and sex of each, together with the number of the district 
in which it hves, and the name of the parent or guardian, arranging the 
names of the children according to the alphabetical order of their family 
names. In making these consolidated rolls, he shall scrutinize carefully 
the work of the census trustees, and shall have power to summon wit- 
nesses, take affidavits, and correct any errors he may find in any census 
tru steeds roll, and he shall carefully exclude all duplicates. If he deems 
it necessary, he may reject any roll, and appoint another census trustee, 
to take the census of the district, in which case he shall not approve the 
warrant to pay the census trustee, whose work has been rejected, for his 
services. When the county superintendent has prepared his consolidated 
census roll, one for each race, he shall make a duplicate of each, and he 
shall make affidavit to the correctness of both originals and duplicates. 
The originals he shall, on or before July Ist, forward to the State super- 
intendent of public instruction at Austin, and the duplicates shall be 
filed with the county clerk and become permanent records of his office. 
The county superintendent shall forward with his consolidated rolls an 
abstract on the prescribed form, under oath, showing the number of 
children of each race, of the different years of the school age and the total 
number of children of each race, and the total of both races in his county. 
In making his consolidated rolls and in investigating the work of any 
census trustee, the county superintendent shall refer to the forms and 
roll? of previous years, when necessary, and they shall be carefully pre- 
served for this purpose. 

The State superintendent shall have authority to investigate the. cen- 
sus of any county, to correct errors, and in extreme cases when he be- 
heves gross errors have occurred, or that fraud has been practiced, he 
maV; Avith the approval of the State board of education, reject any coun- 
ty^s roll and require the census of the county to be retaken. 

For their services, the census trustee^ shall receive four cents per cap- 
ita of the children of scholastic age taken by him in country distncts and 
three cents per capita in towns of 2500 inhabitants and upwards to 5000 
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iDhabitants, and two cents per capita in cities of more than 5000 in- 
habitants, and the county superintendent shall receive one cent per 
capita of the scholastic population reported by him, but these amounts 
shall not be paid until the census of the county is accepted by the State 
superintendent, and shall be forfeited as follows: The trustee's compen- 
sation, if his work is rejected by the county superintendent, and the cen- 
sus: of his district ordered retaken, and both the county superintendent's 
and the trustee's compensation, if the census of the county is rejected 
and ordered by the State superintendent and the State board of educa- 
tion to be ret^en. 

The provisions of this act shall apply t© the taking of the census of 
connnunity counties, except that in such counties the assessor of taxes 
shall take the scholastic census of all the county except such portion 
thereof as may be organized into school districts and independent dis- 
tricts, and in his forms for parents and rolls, he shall show the justice 
preoincts in which each child resides, instead of the school district as 
herein provided for district counties, and he may begin the work of tak- 
ing the census at any time after the first day of January, instead of May, 
as herein provided, and the children shall be enrolled where they reside 
on the first day of JanuarJ^ The assessor shall have the same powers, 
shall perform the same duties, and shall be subject to the same penalties 
for any neglect, failure or breach of duty as are provided for census 
trustees of the districts. 

The provisions of this act shall govern the taking of the scholastic 
census in cities and towns constituting independent districts, except as 
specially provided herein below, to-wit: The census trustee shall be ap- 
pointed by the president of the board of trustees, or by the mayor in an 
independent district having no board of trustees, and a census trustee 
may be appointed for each ward or school subdistrict, at the discretion 
of the president of the school board or the mayor making such appoint- 
ment. The forms for the parent and the rolls shall show the street and 
house number, or location of the house or place in which each child 
resides. 

Sec. 2. All laws and parts of laws in conflict with this act are hereby 
repealed, and Articles 3965, 3966, 3967, 3968, 3969, 3970 and 3971, of 
the Revised Civil Statutes of 1895, are specially repealed. 

Sec. 3. The crowded condition of the calendar and the near approach 
of the close of this session of the legislature, and the fact that the law 5s 
deficient in regard to enumerating the scholastic census, create an emer- 
gency requiring the suspension of the constitutional rule that all bills 
to be read on three several days, and that this bill be placed on its third 
reading and final passage, and it is so enacted. 

Approved, June 23, 1897. 

[Note. — The foregoing act passed the Senate, vote not given; and 
passed the House, vote not given.] 
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S. B. No. 23.] CHAPTER 17. 

An Act to regulate and limit the expenditure of State, county and local public 
school funds, an<l regulate treasurers* reports thereof. 

Section 1. Be it enacted by the Legislature of the State of Texas: That 
public school funds hereafter shall not be expended except for the follow- 
ing purposes: 

1. The State available school funds shall be used exclusively for the 
payment of teachers' and superintendents' salaries and fees for taking 
the scfholastic census. 

2. The county available school funds shall be used exclusively for the 
payment of teachers' and superintendents' salaries and for the payment 
of fees for taking the scholastic census. 

3. Local school funds from district taxes, tuition fees of pupils not 
entitled to free tuition, and other local sources may be used for. the 
purposes enumerated for State and county funds and for purchasing ap- 
pliances and supplies, for the payment of insurance premiums, janitors 
and other employes, for buying school sites, buying, building, repairing 
and renting school houses, and for other purposes necessary in the con- 
duct of the public schools, to be determined by the board of trustees, the 
accounts and vouchers for county districts and communities to be ap- 
proved by the county superintendent: provided, that when the State avail- 
able school fund in any city or county is sutHcient to maintain the schools 
thereof in any year for at least eight months, and leave a surplus, such 
surplus may be expended for the purposes mentioned herein. 

Sec. 2. All treasurers receiving or having control of any school funds, 
shall keep a full and separate itemized account with each of the different 
classes of school funds coming into his hands, and shall, on or before the 
first day of October of each .year, file with the State Superintendent of 
Public Instruction an itemized report in duplicate of the receipts and 
disbursements of the school funds for the preceding school year ending 
August 31st, which report and duplicate shall be on the prescribed form 
furnished by the department of education, and the duplicate report, after 
examination by the State superintendent, shall be returned to the com- 
missioners' court of the proper county for approval, and shall be accom- 
panied by such objections or recommendations as the State superin- 
tendent may make in regard to the same. The State superintendent, in- 
examining any report, may call for the vouchers and make such investi- 
gation of the correctness and legality of the different items as he may 
deem necessary, and when the duplicate is sent to the commissioners' 
court, all vouchers shall be presented to the court, and the present law iii 
regard to treasurers' reports, except as hereinbefore modified, is hereby 
continued. 

Sec. 3. All laws, general and special, in conflict with this act are- 
hereby repealed. 

Sec. 4. The near approach of the close of the special session, and the 
importance of providing some adequate method by which the public 
schools of the State may be supplied with the necessities for their proper- 
conduct, creates an emergency and an imperative public necessity, that 
the constitutional rule requiring bills to be read on three several days be- 
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suspended, and that this act tak^ effect from and after its passage, and it 
is so enacted. 

Approved, June 23, 1897. 

[!N'oTE. — The foregoing act passed the Senate, vote not given; and 
passed the House, vote not given.] 



H. B. No. 24.] CHAPTEE 18. 

An Act to amend Article 6049 of Chapter 1, Title 104, of the Revised Statutes, 
relating to general occupation taxes. 

Section 1. Be it enacted ly the Legislature of the State of Texas: That 
Article 5049, of Chapter 1, Title 104, of the Eevised Civil Statutes of 
1895, shall hereafter read as follows: 

Article 5049. There shall be levied on and collected from every per- 
son, firm, company or association of persons pursuing any of the occu- 
pations named in the following numbered subdivisions of this article, an 
annual occupation tax, which shall be paid annually in advance, except 
when herein otherwise provided, on every such occupation or separate 
-establishment, as follows: 

Subdivision 1. From every merchant whose annual purchases amount 
to less than two thousand dollars, three dollars; -from every merchant 
whose annual purchases amount to two thousand dollars or less than five 
thousand dollars, six dollars; from every merchant whose annual pur- 
<3hases amount to five thousand dollars or less than ten thousand dollars, 
twelve dollars; from every merchant whose annual purchases amount to 
. ten thousand dollars or less than fifteen thousand dollars, twenty dollars; 
from every merchant whose annual purchases amount to fifteen thousand 
dollars or less than twenty-five thousand dollars, twenty-five dollars; 
from every merchant whose annual purchases amount to twenty-five 
thousand dollars or less than fifty thousand dollars, sixty dollars; from 
^very merchant whose annual purchases amount to fifty thousand dollars 
or less than one hundred and fifty thousand dollars, one hundred and 
twenty-five dollars; from every merchant whose annual purchases amount 
to one hundred and fifty thousand dollars or less than two hundred and 
fifty thousand dollars, one hundred and fifty dollars; from every mer- 
chant whose* annual purchases amount to two hundred and fifty thou- 
sand dollars or less than five hundred thousand dollars, two hundred 
dollars; from every merchant whose annual purchas'es amount to five 
hundred thousand dollars or less than seven hundred and fifty thousand 
'dollars, two hundred and fifty dollars; from every merchant whose annual 
purchases amount to seven hundred and fifty thousand dollars or more, 
three hundred dollars. Every person, firm, corporation or association of 
persons desiring to sell goods, wares or merchandise within this State 
shall, before pursuing such occupation, pay the tax for one year and take 
out a license to pursue the occupation of the merchant of the class to 
which he properly belongs, according to his annual purchases, as provided 
by law, and shall file with the tax collector an affidavit of the amount of 
his annual purchases for the past year, if previously engaged in such 

6 — Special O. L. 
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business, or a part of a year, if engaged in such business less than a year,, 
and also of the estimated amount of his annual purchases for the ensuing 
year. Said affidavit shall be filed and preserved by the tax collector as a 
part of the records of his office, and shall be in substance as follows, viz: 

"The undersigned, as the representative of , doing business 

at , Texas, do solemnly swear that the estimate made of the 

annual purchases of said concern of goods, wares and merchandise for 

th© next ensuing year does not exceed thousand dollars. 

I further swear that the annual purchases of said concern for the past 
months did not exceed the sum of thousand dollars.^^ 

Said affidavit shall be signed and sworn to before some officer author- 
ized to administer oaths, and for this purpose the tax collector of coun- 
ties, cities and towns are hereby authorized to administer oaths. 

Sub. 2. From every merchant who may remove from place to place 
and offer for sale ^T)ankrupt stocks*' of goods, or advertising "fire 3ales,*' 
or "water and fire damaged stocks for sale," for a Umited period of time,, 
there shall be collected one hundred dollars per month for the first 
month, or less than a month, for each and every place where such busi- 
ness is located; and for each additional month that such sales are con- 
tinued, at any given place, said merchant shall pay an additional sum of 
twenty dollars; provided, that where they remain for six months in one 
place, in addition to the one hundred dollars charged for the first month, 
they shall pay an additional sum of ten dollars per month; and provided 
further, that if they remain in one place for the period of twelve months, 
they shall be required to pay, in addition to the one hundred dollars for 
the first month, the sum fixed in the preceding paragraph, according ta 
class and amount of goods sold in one year. 

Sub. 3. From every traveling person selling patent or other medicines, 
one hundred dollars; and no traveling person shall so sell until said tax is 
paid; provided, that this tax shall not apply to commercial travelers, 
drummers or salesmen making sales, or soliciting trade for merchant& 
engaged in the sale of drugs or medicines by wholesale. 

Sub. 4. From every fortune teller, ten dollars; from every clairvoyant 
or mesmerist, who plies his or her vocation for money, ten dollars for 
each and every county in which such vocation is carried on. 

Sub. 5. From every person, firm or association of persons engaged in 
discounting or shaving paper, or engaged in business as money brokers 
or bankers, or dealers in stocks, securities or bills of exchange, or in buy- 
ing or selling bonds, State, county or city warrants, or other claims 
against the State, an annual tax of fifty dollars. 

Sub. 6. From ev^ry operator or owner of any daguerrean, photography 
or other like gallery, by whatever name called, an annual tax of ten 
dollars. 

Sub. 7. From every auctioneer, an annual tax of ten dollars. 

Sub. 8. From every keeper of a toll bridge, an annual tax of seven 
dollars. 

Sub. 9. From every person, firm or association of persons following 
the occupation of ship brokers or ship agents, an annual tax of ten 
dollars. 

Sub. 10. From every person, firm or association of persons selling on 
commission, ten dollars. 
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Sub. 11. From every land agent there shall be collected an annual 
tax of five dollars. The term "land agent" shall be, construed to mean 
any person, firm or association of persons performing for compensation 
any of the following services: purchasing or selling real estate for others; 
purchasing or selling land certificates for others. But this term "land 
agent" shall not be construed so as to levy a tax upon an attorney in ad- 
dition to the one hereinafter levied. 

Sub. 12. From every person practicing law, and from every convey- 
ancer or other person drawing deeds or other legal instruments for pay, 
five dollars; provided, that attomeys-at-law shall only pay county occu- 
pation tax in the county of his or their residence. 

Sub. 13. From every physician, surgeon, oculist or medical or other 
specialist of any land, traveling from place to place in the practice of 
Ms profession, an annual tax of fifty dollars; from every dentist, five 
dollars. 

Sub. 14. From every local practicing physician, surgeon, veterinary 
surgeon, or any medical or surgical specialist, an annual tax of $5. 

Sub. 16. From every person or firm keeping a shooting gallery at 
which a fee is paid or demanded, an annual tax of thirty dollars in each 
county. 

Sub. 16. From every person or firm keeping a knife, cane or doll 
rack, or any other device upon which rings are pitched, or at which balls . 
ar$ thrown, an annual tax of twenty-five dollars. 

Sub. 17. From every billiard, pool table, or anything of the kind used 
for profit, twenty dollars; and any such table used in connection with any 
drinking saloon or other place of business where intoxicating liquors, 
cigars or other things of value are sold or given away, or upon which any 
money or other thing of value is paid, shall be regarded as used for profit. 

Sub. 18. From any pei;son or persons who shall sell pools on horse 
races or other contests, five dollars for each and every day they may so 
sell ^aid pools. 

Sub. 19. From every nine or ten pin alley or any other alley used for 
profit, by whatever name called, constructed or operated upon the prin- 
ciple of a bowling alley, and upon which balls, rings or other devices are 
used as substitutes thereof are rolled, without regard to the number of 
pins used, or whether pins are used or not, or whether the balls, rings or 
other device are rolled by hand or with a cue or any other device, one 
hundred dollars. Any such alley used in connection with any drinking 
saloon, or any drug store, or with any drug store where intoxicating 
liquors are sold, or given away, or upon which money or anything of 
value is paid, shall be regarded as used for profit. 

Sub. ^0. From all persons keeping or using for profit any hobby horse, 
flying-jenny, or device of that character, with or without name, fifteen 
dollars for each county wherein the same are kept or used. 

Sub. 21. From every foot peddler, five dollars in each county in which 
he peddles. For every peddler with one horse or one pair of oxen, the 
sum of fifteen dollars in each county where he peddles; for every peddler 
with two horses or two pair of oxen, thirty dollars in each county in which 
he may pursue such occupation; for every peddler with sail or other boat 
in streams or along the coast or bays of this State, thirty dollars in each 
county in which he may pursue such occupation; provided, that any 
blind, deaf and dumb, or ?ny wounded person who has lost a hand or foot 
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shall not be required to pay any tax for peddling; provided, that all ex- 
Confederate and ex-Federal soldiers who, from old age or other cause, 
may be incapacitated to do and perform manual labor, and who are actual 
residents of the State of Texas, and are not inmates of any soldiers' 
home, or drawing any pension from the United States or any State- gov- 
ernment, be and are hereby exempted from the payment of any such 
peddlers' occupation tax; provided, such persons shall not be- exempt 
f j'om such peddlers' tax if employed in peddhng for any other person or 
persons; nothing herein contained shall be so construed as to include 
traveling vendors of tin or earthen ware; provided further, that nothing 
herein contained shall be so construed as to include traveling vendors of 
literature exclusively rehgiotis in character, or traveling vendors of poul- 
try, vegetables or other country produce exclusively, fruit and fruit trees 
exclusively, if raised or produced by the vendor or his family. 

Sub. 22. From every theatre or dramatic representation for which 
pay for admission is demanded or received in towns or cities of 1500 in- 
habitants or leas, one dollar; in towns and cities of 1500 and not over 
3000, two dollars; in towns and cities of over 3000 and not less than 5000, 
three dollars; in towns and cities over 5000 and not over 10,000, four 
dollars, and in towns and cities of over 10,000 inhabitants, five dollars 
per day for every da} they may perform; provided, that theatrical or 
.dramatic representations given by performers for instruction only, or 
entirely for charitable purposes, shall not be herein included. Provided, 
however, that this tax shall not be collected where the performances are 
exhibited in regularly recognized opera houses or theatres, but in lieu of 
said tax the managers of said opera houses or theatres shall pay an an- 
nual occupation tax of twenty-five dollars. 

Sub. 23. From every circus wherein equestrian or acrobatic feats and 
performances are exhibited, for which pay for admission is demanded or 
received, for each performance or exhibition where an admission fee of 
one dollar is charged, two hundred and fifty dollars; for each perform- 
ance or exhibition where admission fee of 75 cents is charged, two hun- 
dred dollars; for each performance where 50 cents or less is charged, one 
hundred dollars; provided, that the amount of fee charged for reserved 
seats shall be considered as a part of such admission fee; provided, that 
where there is a combination of circus and menagerie, or circus and other 
exhibitions, the highest tax fixed by this act for any division or depart- 
ment of the combination shall be collected; provided further, that every 
show or exhibition which advertises itself as a circus or menagerie, or a 
combination of circus and menagerie, shall be held and construed to be a 
circus or a menagerie or a circus and menagerie whether it be such or not. 

Sub. 24. From every menagerie, wax-works museum, side show or 
exhibition, whether connected with a circus or not, where a separate fee 
for admission is demanded or received, ten dollars for every performance 
or exhibition in which fees for admission are received. 

Sub. 25. From every exhibition where acrobatic feats are performed 
and an admission fee charged for profit, not connected with the circus or 
theatre, ten dollars for each performance. 

Sub. 26. From every sleight of hand performance or exhibition of 
legerdemain, not connected with a theatre or circus, twenty-five dollars. 

Sub. 27. From every person bringing off a fight between dogs and 
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bulls, or between bears and dogs, or between bulls and any other animals, 
or between dogs and dogs, five hundred dollars for each performance. 

Sub. 28. From every cock-pit, when kept for profit, or upon which 
any money or anything of value is bet or paid, fifty dollars. 

Sub. 29. From every menagerie, wax-works or exhibition of any kind 
where a separate fee for admission is demanded or received, ten dollars 
for every day on which fees for such admission are received; provided, 
that exhibitions by associations organized for promotion of art, science, 
charity or benevolence, shall be exempt from taxation; and provided 
further, that persons who form a museum composed entirely of the pro- 
ducts of Texas shall have the right to exhibit the same for a fee without 
paying any occupation tax. 

Sub. 30. From every concert where a fee for admission is demanded 
or received, two dollars; provided, that entertainments when given by 
the citizens for charitable purposes, or for the support or aid of literary 
or cemetery associations are exempt. 

Sub. 31. From every livery or feed stable, thirty cents for each stall 
and thirty cents for each hack, buggy or other vehicle; and from every 
hack, buggy, dray, wagon or other vehicle let for hire not connected with 
a livery, feed or sale stable, two dollars; from every w^agon yard used for 
profit, five dollars. 

Sub. 32. From each and every person acting as general adjuster of 
losses, or agents of life, fire, marine and accident insurance companies, 
who may transact any business as such in this State, an annual occupa- 
tion tax of fifty dollars. By "general agent," as used in this law, is meant 
any person or firm, representative of any insurance company in this State, 
or who may exercise a general supervision over the business of such in- 
surance company in this State, or over the local agency thereof in this 
State, or any subdivision thereof; provided, that when such a general 
agent acts as a local agent, he shall pay an additional tax as a local agent, 
as hereinafter provided. 

Sub. 33. From each and every person or firm acting as local agent or 
agents of life, fire, marine and accident insurance companies, who may 
transact any business as such in this State, an annual occupation tax of 
i\Yo dollars. By ^^ocal agent," as used in this law, is meant any person 
or firm who may solicit, contract for or receive premiums for insurance 
in this State for any insurance company or companies, or who may de- 
liver contracts or policies of insurance, including railway agents and em- 
ployes who may solicit or receive premiums for accident insurance in this 
State. 

Sub. 34. From each and every person or firm acting as local agent or 
agents of industrial life insurance companies, who may transact any busi- 
n. ss as such in this State, an annual tax of two dollars. By "industrial 
lif« insurance, as used in this law, is meant insurance adapted to the 
wants rnd necessities of the wage-earners, in that the policies are small 
and the premium collected weekly at the homes of the insured, the maxi- 
mum policy or [of] insurance written on any one person being one 
thousand dollars. 

Sub. 35. From every person, firm or association of persons, dealing in 
Ij'ghtning rods, an annual tax of thirty-six dollars to the State and eight- 
een dollars as county tax to the county in which such business is carried 
on: and upon every person canvassing for the sale of lightning rods, an 
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annual tax of one hundred dollars to the State and fifty dollars as county 
tax, in each comity in which such canvassing is done. 

Suh. 36. IVom every person, firm or association of persons following 
the occupation of cotton broker, cotton factor, or commission merchant, 
in a city of ten thousand inhabitants or over, thirty-five dollars; and in 
all cities and towns of less than ten thousand inhabitants, an annual tax 
of eighteen dollars; provided, that a merchant who pays an occupation 
tax under this law shall not be considered as a cotton broker. A "com- 
nussion merchant," in the meaning of this article, is every person, firm 
or association of persons, receiving country produce, horses, cattle, sheep, 
hogs, grain, com, hay, lumber, shingles, wood, coal, goods, wares and 
merchandise, or anything else for sale, to be accounted for to the owner 
when sold, and charging a commission therefor. • 

Sub. 37. From every pawnbroker, an annual tax of one hundred and 
fifty dollars. 

Sub. 38. From every cotton buyer or buyer of wool or hides, ten dol- 
lars; provided, that a merchant who pays an occupation tax, as herein 
prescribed, shall not be considered a cotton buyer or buyer of wool or 
hides. 

Sub. 39. From every person, firm, agency, or association of persons 
dealing in sewing machines, an annual tax of fifteen dollars to the State 
and seven dollars as a county tax in every county where such business 
may be carried on; provided, that a merchant who pays an occupation 
tax, as required by this article, shall not be required to pay this special 
tax to sell sewing machines when sold in his place of business. 

Sub. 40. From every person or firm who peddles out clocks, cooking 
stoves or ranges, wagons, buggies, carriages, surreys and other similar 
vehicles, washing machines and chums, an annual tax of two hundred 
and fifty dollars for the State, and one hundred dollars for each county 
in which they make a sale; provided, that a merchant who pays an occu- 
pation tax, as required by this article, shall not be required to pay this 
special tax for selling the articles named in this paragraph when sold in 
his place of business, or in the county in which his place of business is 
located. 

Sub. 41. Each and every express company shall annually, on or before 
the first day of March, through its superintendent or other chief officer 
or authorized agent, file with the comptroller of public accounts a report 
under oath, showing the amount of charges and freights within this State 
paid to or uncollected by such companies on account of money, goods and 
mercliandise carried within this State during the year ending December 
31st next preceding, and said express companies, at the time of filing 
their required report, shall pay to the treasurer of the State one and one- 
half per cent of their gross receipts, as shown by their said report. The 
receipt of the State treasurer shall be evidence of the payment of such 
taxes, city or town corporation in this State; provided, that this article 
shall not be construed to prohibit the levy of State, county and muni- 
cipal taxes upon the real and personal property of such companies. Each 
and every express company failing or refusing to file the report herein 
required, and pay the required taxes, shall forfeit to the State twenty- 
five dollars for each day said report and payment are delayed. For the 
purpose of suit to recover the taxes and forfeitures, venue and jurisdic- 
tion is hereby expressly conferred on the courts of Travis county, and 
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service upon any agent or officer of such company within this State shall 
in all respects be held legal and valid. 

Sub. 42. From every person, firm or association of persons owning or 
running any railroad cars or steamboats in this State, there shall be col- 
lected quarterly, on the first day of January, April, July and Octobqr 
of each year, a tax of one per cent on their gross receipts from all their 
passenger travel within this State. The said gross receipts to be re- 
turned under oath by said owner, agents or manager to the comptroller, 
and said tax to be collected by said comptroller under such regulations 
as he may prescribe; provided, that nothing herein contained shall au- 
thorize the levy of any county or municipal tax upon such person, firm 
or association of persons. 

Sub. 43. From eyery chartered telegraph company doing business in 
this State, there shall be collected one cent for every full rate message 
sent by any person, firm or association of persons within this State to 
any person within this State, and one-half that for any message less than 
a full rate message so sent. This tax to be paid quarterly to the comp- 
troller on the sworn statement of the chief manager of said company or 
companies, or any other officer authorized by said companies to make said 
statement, who shall keep a record of such messages; and the receipt of 
the comptroller, under seal, shall be issued to said company or compa- 
nies, certified copies of which shall be evidence of the payment of the 
State tax; provided, railroad messages for running their teins and for 
company use shall not be taxed; and provided furi:her, that nothing 
herein contained shall authorize the levy or collection of any county or 
municipal tax upon such chartered companies for messages sent, and 
messages sent on official business by officers of the United States. 

Sub. 44. From each gas company, manufacturing gas in towns and 
cities of ten thousand or more inhabitants, thirty-five dollars; in a city 
or town of less than ten thousand inhabitants, twenty dollars. 

Sub. 45. From each electric light company operating an electric light 
plant in a town or city of ten thousand inhabitants or more, thirty- 
five dollars; in a city or town of less than ten thousand inhabitants, 
twenty dollars. 

Sub. 46. From each water works company operating a water works 
plant in a town or city of ten thousand inhabitants or more, thirty-five 
dollars; in a city or town of less than ten thousand inhabitants, twenty 
dollars. 

Sub. 47. From every person, firm or association of persons loaning 
money as agents or agents for any corporation, firm or association, either 
in this State or out of it, an annual occupation tax of one hundred and 
fifty dollars for the State, for the principal office, and a county tax of fif- 
teen dollars from each agent for each county in which he may do busi- 
ness, and no additional occupation tax shall be levied by any county, city 
or town in this State. 

Sub. 48. From each person, party, partnership or corporation en- 
gaged in the business o:^ inquiring into and reporting upon the credit or 
standing of persons engaged in business in this State, or acting as agent 
or business manager in this State for any such person, party, partner- 
ship, joint stock association or corporation, three hundred dollars; and 
provided, further, that no county, city or town shall levy or collect any 
occupation tax upon or from any such person, party, partnership, joint 
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stock association or corporation. The payment of this tax, evidenced by 
the receipt of the comptroller of public accounts, shall exempt the com- 
panj or party paying the same from the payment of this tax in any other 
county; and payment of such tax shall not be required of any subagent 
or correspondent of the party or company carrying on such business in 
tbis State. 

Sub. 49. From each and every owner or keeper of any skating rink, 
used for profit, twenty-five dollars. 

Sub. 60. Irom every manager of a base ball park in a city or town 
containing five thousand or more inhabitants, where an admission fee is 
charged, twenty-five dollars. 

Sub. 61. From each owner or keeper of every steam laundry, ten dol- 
lars. { 
. Sub. 52. From each person or corporation, who are wholesale dealers^ 
selling imported or home-made ice to the trade to be sold again, in 
cities and towns of twenty thousand inhabitants, or more, fifty dollars; 
in cities and towns of less than twenty thousand inhabitants, or more than 
ter thousand inhabitants, thirty dollars; in cities and towns of less than 
ten thousand inhabitants, and more than five thousand inhabitants,, 
twenty dollars; in cities and towns of less than five thousand inhabitants, 
ten dollars. 

Sub. 63. From every owner or manager of every race track, one mile 
or more in length, used for profit, one hundred dollars; from each owner 
or manager of every race track, one-half mile or less in length, fifty dol- 
lai*6 per annum; provided, this shall not apply to race tracks owned by 
private individuals and used only for training purposes, or in connec- 
tior with agricultural fairs and expositions. 

Sub. 64. From every street car company in this State, two dollars per 
mile on each mile of track owned by said company or corporation. 

Sub. 56. From each owner or manager of every grain elevator doing 
business for fees or toll with a capacity of over one hundred thousand 
bushels, fifty dollars; on each owner or manager of every elevator with a 
capacity of fifty thousand bushels and not over one hundred thousand 
bushels, twenty-five dollars. 

Sub. 66. F^om each owner or manager of every phonographic, elec- 
tric battery, graphophone or other Hke machines or instruments, where a 
fee is charged, an annual tax of twenty-five dollars; provided, that when 
an electric battery is used by a regularly authorized physician on a pa- 
tient no tax shall be charged. 

Sub. 57. From each owner or keeper of ever}^ kinetoscope, cinetograph 
or similar machine or instrument used for profit, which shows the hfe- - 
like motions of persons or animals, an annual occupation tax of twenty- 
five dollars. 

Sub. 58. From each owner, manager or keeper of every panorama or 
view show, used for profit, exhibiting in a wagon, room, tent or else- 
where, an annual occupation tax of ten dollars and a county occupation 
tax of two dollars per annum. A panorama or view show in the meaning 
of this act is a show exhibiting pictures, statuary or other works of art 
which are viewed through stereoscopic or magnifying lenses. 

Sub. 69. From every person, firm or association who. are wholesale 
dealers in cotton eeed oil or any of the products of cotton seed, selling 
such to the trade, a tax of twenty-five dollars; provided, that this tax 
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siiaU not apply to a merchant who sells other goods and merchandise- 
ana pays an annnal occupation tax therefor. 

Sub. 60. From each owner, manager or keeper of every show or com- 
pany of persons giving exhibitions of music, songs, recitations, sleight of 
hand, gymnastic, dancing or other kinds of performances in a tent, house 
or elsewhere, which said exhibitions are used for profit by sale of medi- 
cines, electric belts or other articles of value, . whether charge is made 
only for seats or not, an annual occupation tax of fifty dollars and a 
county occupation tax of two dollars and fifty cents for every such per- 
formance or exhibition. Provided, this tax shall not be assessed when 
these performances are given inside the groimds of any State or county" 
fair during the time that said State or county fair is giving its annual 
exhibition. 

Sub. 61. From every person, firm or association of persons selling on 
commission, if in a city of more than ten thousand inhabitants, fifty 
dollars; if in a city or town of less than ten thousand inhabitants, twenty- 
fivo dollars. This article is intended to cover every person, firm or asso- 
ciation of persons selling on samples only, and who do not carry smj 
stock of merchandise or anything else on hand; provided, that this tax 
shall not apply to commercial travelers or salesmen making sales or 
sohciting trade from merchants. 

Sub. 62. From all dealers in cigarettes in this State, the sum of ten 
dollars per annum, a cigarette beingj|.within the meaning of this act the 
samf- as defined by the laws of the United States government; provided, 
that this tax shall be in addition to the occupation tax levied on mer- 
chants, and any other tax levied under the law; and provided, further, 
that each dealer shall be required to procure an annual license from the 
coujny clerk of the county where he proposes to sell cigarettes which 
shall be granted for no shorter or longer period than one year; and pro- 
^•llcled, further, that the license shall describe the house and locaHty where- 
thc dealer proposes to sell cigarettes. 

Sec. 2. For the purpose of suit to recover the taxes and forfeiture, 
veni;c and jurisdiction is hereby expressly conferred upon the courts of" 
Travi? county, and service upon any officer or agent of such company 
within this State shall in all respects be held legal and valid. 

When the Comptroller furnishes collectors with blank occupation tax 
receipt? he shall furnish the commissioners^ court with the numbers and 
value of the receipts furnished to their respective collectors, and such 
courts shall charge their respective collectors with the number and such 
proportion of the value of the receipts so furnished, as shall apply to 
the county tax, when such collectors shall make their settlements with 
the Comptroller. The Comptroller shall furnish the commissioners' 
court with the numbers and value of the receipts returned, and with the 
amount of the occupation taxes collected by their respective collectors. 

Sec. 3. Whereas, the ocupation taxes collected are not adequate, and 
an imperative public necessity exists that they be in some instances in- 
creased, in order that the State may immediately derive benefit of the- 
same, therefore, an imperative public necessity exists for the suspension 
of the constitutional rule requiring bills to be read on three several days- 
in each house, and that the same take effect from its passage, and it is 
so enacted. 
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[Note. — The foregoing act passed the House by a vote of yeas 82, 
navb 15; passed the Senate with amendments by a two-thirds vote, yeas 
22, nayt 2; and the House concurred in Senate amendments, vote not 
given.] 

[Note. — The foregoing act was presented to the Governor of Texas 
for his approval, on Sunday, the twentieth day of June, A. D. 1897, but 
■was not signed by him nor returned to the house in which it originated 
within the time prescribed by the Constitution, and thereupon became a 
law without his signature.—^. W. Madden, Secretary of State.] 

''lakes effect ninety days after adjournment. 



H. B. No. 22.] CHAPTER 19. 

An Act to enforce the attendance of witnesses in criminal cases upon district 
courts, ^rand juries and magistrates sitting as examininjs courts, in counties 
other than that of their residence, under subpoena, and to provide for the pun- 
ishment for disobedience of such subpoenas, and to repeal Articles 525, 526, 527, 
628, 529, 530, 531, 532, 533 and 534, Title 7, Chapter 4, of the Code of Criminal 
Procedure of the State of Texas, adopted by the 24th Liegislature, 1895, and all 
other laws and parts of laws in conflict with this act. 

Sectiox 1. Be it enacted hy the Legislature of the State of Texas: 
Where a -wdtness reside* out of the county in which the prosecution is 
j)ending, the defendant shall be entitled on application, either in term 
time or in vacation, to the proper clerk or magistrate, to a subpoena is- 
sued to compel the attendance of such witness. Such application shall be 
in writing and under oath, shall state the name and residence of the 
witness, and his exact location and avocation, if known, and that his tes- 
timony is believed to be material to the defense. The State shall also be 
entitled to subpoenas under the provisions of this article upon the writ- 
ten application of the attorney representing the State, which application 
shall state the name and residence of the witness, and his exact location 
and avocation, if known, and that his testimony is behoved to be mate- 
rial for the State. 

Sec. 2. It shall be the duty of the officer receiving said subpoena to 
execute the same by delivering a copy thereof to the witness or witnesses 
therein named, and he shall make due return of said subpoena showing 
therein the time and manner of executing the same, and if not executed, 
such return shall show why not executed, the diligence used to find said 
witness, and such information as the officer has, if any, as to the where- 
-abouts of said witness. 

Sec. 3. When a subpoena is returnable forthwith, it shall be the duty 
of the officer to immediately serve the witness with copy of the same, 
and it shall be the duty of said witness to immediately make his appear- 
ance before the court, magistrate or other authority issuing the same; 
and if said witness make affidavit of his inability from lack of funds to 
appear in obedience to said subpoena, it shall be the duty of the officer 
executing the same to provide said witness, if said subpoena be issued in 
a felony case, with the necessary funds or means to appear in obedience 
i;o said subpoena, taking his receipt therefor, and showing in his return 
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on said subpoena under oath the amount furnished to said witness, to- 
gether with the amount of his fees for executing said subpoena, and such 
officer shall be entitled to receive from the State, for executing such pro- 
cess, the sum of fifty cents for serving each witness, and five cents per 
mile for each mile actually traveled in the execution of the same. 

Sec. 4. It shall be the duty of the clerk of the court, the magistrate, 
or the foreman of the grand jury, issuing said process, immediately upon 
the return of said subpoena, if issued in a felony case, to issue to such 
officer a certificate for the amount furnished such witness, together with 
the amount of his fees for executing the same, showing the amount of 
each item, which certificate shall be approved by the judge of the district 
court, and recorded by the clerk of the district court in a well bound book 
kept for that purpose, and said certificate transmitted to the officer exe- 
cuting such subpoena, which amount shall be paid by the State as costs 
are paid in other criminal matters. 

Sec. 5. Witnesses shall receive from the State for attendance upon 
district courts, magistrates sitting as examining courts, and grand juries 
in counties other than that of their residence, in obedience to subpoenas 
issued under the provisions of this act, such compensation as is now re- 
•ceived by witnesses attending sucl^ under attachment, to be paid as now 
provided by law, and such magistrate, foreman of the grand jury or clerk 
of the district court, shall issue to such witness a certificate therefor after 
deductiDg therefrom the amount -advanced by the officer serving said sub- 
poena, as shown by the return on said subpoena, which certificate shall 
be approved by the district judge, and recorded by the clerk in a well 
bound book kept for that purpose; provided, that when an indictment can 
be f oimd from the evidence taken before an inquest or examining trial, 
no subpoena or attachment shall issue for a witness who resides out of 
the county in which the proseoution is pending to appear before a grand 
jury; and provided further, that when the grand jury shall certify to the 
district judge that sufficient evidence can not be secured upon which to 
find an indictment except upon the testimony of non-resident witnesses, 
the district judge may have subpoenas issued as provided for in this act 
to other counties for witnesses to testify before the grand jury not to ex- 
ceed one witness to any one fact nor more than three witnesses to any one 
case pending before the grand jury. 

Sec. 6. If the subpoena be returnable at some future date, the officer 
shall have authority to take a good and sufficient bail bond of such wit- 
ness, for his appearance under said subpoena, which bond shall be re- 
turned with such subpoena, and shall be made payable to the State of 
Texas, in the amount in which the witness and his surety shall be bound, 
and conditioned for the appearance of the witness at the time and before 
the court, magistrate or grand jury named in said subpoena, and shall 
be signed by the witness and his sureties; but if said witness refuse to 
give bond he shall be kept in custody until such time as he shall start in 
obedience of said subpoena, when he shall be, upon affidavit being made, 
provided with fimds necessary to appear in obedience of said subpoena. 

Sec. 7. The court or magistrate issuing said subpoena, may direct 
therein the amount of the bond to be required, but in case the amount is 
not specified, the officer may fix the amount, and in either case shall re- 
quire good and sufficient security, to be approved by himself. 
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Sec. 8. If a witness refuse to obey a subpoena as herein provided, he 
shall be fined by the court or magistrate in any sum not exceeding five 
huiidred dollars, which fine and judgment shall be final unless set aside 
aftei* due notice to show cause why it should not be final, which notice 
may immediately issue requiring the defaulting witness to appear at 
once or at the next term of said court, in the discretion of the judge, 
to answer for such default, and the court may, in his descretion, cause 
to be issued at the same time an attachment for said witness, directed 
to the proper county, commanding the of&cer to whom said writ 
is duectecl to tak<3 said witness into custody and have him before said 
court at the time named in said writ; in which caae such witness shall 
receive no compensation unless it appears to the court that such dis- 
obedience is excusable, when the witness may receive the same compen- 
saiion as if he had been attached; and said fine and all costs thereon 
shall be collected as in criminal cases; provided, that said fine and judg- 
ment may be set aside at the same or any subsequent term of the court 
or m vacation for good cause shown, after the witness shall have testi- 
fied or been discharged. 

The following words shall be written or printed on the face of such 
subpoena: "A disobedience of this subpoena is punishable by fine not 
exceeding five hundred dollars, to be collected as fines and costs in other 
criminal cases/^ 

Sec. 9. That Articles 525, 526, 527,. 628, 529, 530, 531, 532, 533 and 
634, of Title 7, Chapter 4, of the Code of Criminal Procedune of the 
State of Texas, adopted by the 24th legislature, 1895, be and the same 
are hereby repealed, and that all other laws and parts of laws in conflict 
with this act be and the same are hereby repealed. 

Approved, July 3, 1897. 

Takes effect ninety days after adjournment. 
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THE STATE OF TEXAS, 
Depabtment of State. 

I, J. W. Madden, Secretary of State of the State of Texas, certify that 
the foregoing laws, passed by the first special session of the Twenty-fifth 
Legislature, have been carefully examined and compared with the orig- 
inal enrolled bills, now on file in this department, and are true copies 
thereof. 

I further certify that the said first special session of the Twenty-fifth 

Legislature convened in the city of Austin on the twenty-second day of 

May, A. D. 1897, and adjourned on the twentieth day of June, A. D. 1897. 

In testimony whereof, I have subscribed my name and 

[seal.] have hereto afiixed the seal of the State of Texas, in the 

City of Austin, this August 4, A. D. 1897. 

J. W. MADDEIT, 
Secretary of State. 
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